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FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
June 19, 1989 State Capitol 


Senator Galt called the First Special Session of the 51st Legislative 
session to order at 8 a.m. 


President Galt took the opportunity to welcome the Senators back to 
Helena and hoped they were looking forward to spending June here. He 
said he wouldn’t reiterate why they were here, but the citizens were looking 
to them to solve the problems equitably that were not solved during the 
regular session. First, school equalization and funding of that equalization 
had become a problem brought on by the Montana Supreme Court’s deci- 
sion. Next, the taxation of pensions needed to be addressed because of the 
U.S. Supreme Court decision. President Galt stated he was hopeful that 
these problems could be addressed quickly because the citizens were upset. 
He pledged that his office would cooperate with every Senator and that the 
Senate would cooperate with the House and the Governor’s office. Finally, 
he expressed hope that all three could get together and get these issues 
behind them as soon as possible. 


COMMUNICATIONS AND PETITIONS 


TO: Members of the Montana State Senate May 18, 1989 
Members of the Montana House of Representatives 
Members of the Montana Supreme Court 
Montana Elected Officials 


GOVERNOR’S CALL TO CONVENE THE MONTANA LEGISLATURE 
INTO SPECIAL SESSION 


By the power vested in me in Section 6, Article V and Section 11, Article 
VI of the Montana Constitution and such other applicable laws, I hereby 
call the Montana Legislature to convene into special session commencing 
at 8 a.m. Monday, June 19, 1989. 


I have determined that it is in the public interest that the legislature 
convene into special session. This call is primarily to resolve the Court 
ordered mandate contained in Helena Elementary School District Number 
One, et al. v. State of Montana, et al., Cause No. 88-381. The call of the 
special session is limited to the following issues: 


1. Equalizing school funding as mandated by the ruling of the Montana 
Supreme Court; establishing and appropriating the ongoing source of 
funding for public elementary and secondary schools, and making the 
necessary modifications to Initiative 105. 


2. Addressing matters related to academic and fiscal accountability in 
Montana’s elemementary and secondary public education system. 


Reducing and reforming Montana’s income taxes and property taxes. 


4. Referring constitutional amendments to the people to limit the 
growth of state spending and to require a vote of the people of Mon- 
tana on proposed increases in a statewide sales tax; and amending cur- 
rent statutes to allow placement of these and other issues on the ballot 
in 1989. 


5. Addressing new and ongoing revenue sources to replace part of prop- 
erty taxes in the funding of public elementary and secondary educa- 
tion. 
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6. Appropriating and/or authorizing such necessary revenue for public 
elementary and secondary schools to maintain the elementary and 
secondary maximum budget schedules as provided in the sections 
20-9-318, 20-9-319, 20-9-320, 20-9-321 and such other applicable stat- 
utes for school fiscal year 1989-1990 and thereafter. 


7. Addressing the State of Montana’s compliance with the United 
States Supreme Court decision in Davis v. Michigan, 57 L. Week 4389 
(March 28, 1989) regarding State taxation of pensions. 


Respectfully submitted, 


STAN STEPHENS 
Governor 


Captain Larry Field and members of the Montana National Guard 
posted the colors, followed by the pledge of allegiance to the flag. 


Chaplain Tom Banks delivered the invocation, and Secretary Larson 
took the roll. Forty-nine senators were present; Story, excused. 


MOTIONS 


Senator Gage moved the officers, organization, rules, joint rules, order of 
business and all standing committees of the 51st legislative assembly be 
made the officers, organization, rules, joint rules, order of business and all 
standing committees of the first special session of the 51st legislative 
assembly, with the exception of joint rules 10-130, 40-40, 40-50, 40-150, 
40-160, and 40-200, Senate rules S30-90, S30-130, S40-10, S40-40, S40-60, 
S50-60, S50-80, S50-90, S50-110, S50-170, and S70-30, which are amended 
or deleted, as shown by the handout marked “Amended or Deleted Rules”. 
Motion carried unanimously. 


Senator Gage moved that the president appoint a select committee of 
three to inform the Governor that the Senate was organized and ready to 
receive any messages he wished to deliver. Motion carried. The president 
appointed Senators Himsl, Thayer, and Pinsoneault and dismissed them 
from the chamber. 


Senator Gage moved that the president appoint a select committee of 
three to inform the chief justice and associate members of the Supreme 
Court that the Senate was organized for the transaction of business and 
invite them to attend a joint session of the House and Senate at 8:30 a.m. 
this day. Motion carried. The president appointed Senators Crippen, 
Farrell, and Van Valkenburg and dismissed them from the chamber. 


Senator Gage moved that the president appoint a select committee of 
three to notify the House of Representatives that the Senate was organized 
and ready for business and that the Senate wished them success in their 
deliberations. Motion carried. The president appointed Senators Nathe, 
Hammond, and Regan and dismissed them from the chamber. 


Senator Gage moved that the Senate stand at ease subject to the call of 
the chair. Motion carried. 


Senate stood at ease at 8:12 a.m. 
Senate resumed at 8:22 a.m., Mr. President in the chair. 
REPORTS OF SELECT COMMITTEES 


Sergeant at Arms Moritz escorted the select committees to the well of 
the Senate. 
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Senator Hammond and the committee to notify the House reported that 
the House was ready for business and ready to receive the Senate in joint 
session. President Galt thanked the committee and discharged them. 


Senator Crippen and the committee to notify the Supreme Court 
reported that the Court hoped the legislature would have its program in 
place by July 1 and had further messages that could not be reported aloud. 
President Galt thanked the committee and discharged them. 


Senator Himsl and the committee to notify the Governor reported that 
the Governor hoped to secure the cooperation of both houses and that they 
would be able to adjourn quickly. President Galt thanked the committee 
and discharged them. 


MOTIONS 


Senator Gage moved that the accredited members of the press, radio and 
television be granted the privilege of the Senate floor subject to the rules. 
Motion carried. 


REPORTS OF STANDING COMMITTEES 


LEGISLATIVE ADMINISTRATION (Rasmussen, chairman) 6/19/89 
Recommend employment of the following attaches as of 8 a.m., Monday, 
June 19, 1989: 


POSITION EMPLOYER 
Sec. to the Sec. Harriet A. Celar 
Assistant Sec. of Sec. Nancy Waltermire 
Network Coordinator Elaine Graveley 
Network Manager Chris Racicot 
Sec. to the President Susan Ames 
Sec. to Majority Whip Mary Upchurch 
Sec. to Minority Leader Bobbie Murphy 
Aide to Minority Leader Bonnie Wallem 
Sec. to Minority Whip Jamee Dailey 
Chief Steno Shirley Herrin 
Asst. Chief Steno Betty Paulsen 
Journal Clerk Rosana Skelton 
Asst. Journal Clerk Barbara Simic 
Bills Clerk Jean McLane 
Asst. Bills Clerk Connye Hager 
Bills Coordinator Susan Byorth 
Amendments Coordinator Jim Borer 
Status Input Elaine Eck 

Bills Distribution Nancy Burnham 
Asst. Bills Distribution June Johnson 
Business Manager Ralph Erving 
Asst. Sgt. at Arms Susan Akey 
Asst. Sgt. at Arms Norman Eck 
Secretary Rosemary Jacoby 
Secretary Jill Rohyans 
Sec./Steno Jaelene Johnson 
Sec./Steno Louise Fulbright 
Page Trish Cooney 
Page Krista Hayden 
Page Alison Letson 
Page Tracy Miller 


Page Julie Snoeck 
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Report adopted. 
FIRST READING OF BILLS 


The following Senate bills were introduced, read first time, and referred 
to committees: 


SB 1, introduced by Crippen, referred to Committee on Taxation 

SB 2, introduced by Hammond (by request of the Governor), referred 
to Committee on Taxation 

SB 3, introduced by Hammond (by request of the Governor), referred 
to Committee on Education and Cultural Resources 

SB 4, introduced by Meyer (by request of the Governor), referred to 
Committee on Taxation 


MOTIONS 


Senator Gage moved that the president be empowered to appoint a com- 
mittee of two to serve with a like committee from the House to escort the 
Governor to the joint session of the legislature at 8:30 a.m. this day. 
Motion carried. The president appointed Senators Aklestad and Bengtson 
and dismissed them from the chamber. 


Senator Gage moved that the president be empowered to appoint a com- 
mittee of three to notify the House that the Senate was ready to meet 
them in joint session to receive the Governor’s address. Motion carried. 
The president appointed Senators Beck, Tveit and Jacobson and excused 
them from the chamber. 


Senator Gage moved that the Senate recess and proceed immediately to 
the House chamber for the joint session. Motion carried. 


Senate recessed at 8:27 a.m. 
SPECIAL ORDERS OF THE DAY 
House reconvened at 8:30 a.m., Mr. Speaker in the chair. 


Speaker Vincent introduced President Galt and relinquished the chair to 
him. 


Senator Gage moved that the body resolve itself into a joint session for 
the purpose of receiving Governor Stan Stephens’ address and that the roll 
call be dispensed with. Motion carried. 


Senator Gage moved that the president be authorized to appoint a com- 
mittee of four to notify the Governor that the joint session was ready to 
receive his gubernatorial address. Motion carried. The president appointed 
Senators Aklestad and Bengtson and Representatives Koehnke and Smith 
and discharged them to escort the Governor to the House chamber. 


The committee escorted the Governor to the rostrum. The sergeant at 
arms escorted Lieutenant Governor Allen Kolstad, Mrs. Stan Stephens, and 
the Governor’s daughter, Carol Donaldson, to seats in the well of the cham- 
ber. 


Reverend Banks gave the invocation and after being introduced by the 
president, Governor Stephens delivered the following address: 


REMARKS OF GOVERNOR STAN STEPHENS 
TO A JOINT SESSION OF THE MONTANA LEGISLATURE 
DURING THE OPENING OF THE JUNE 1989 SPECIAL SESSION 
MONTANA HOUSE OF REPRESENTATIVES’ CHAMBERS 
JUNE 19, 1989, 8:30 A.M. 


MR. PRESIDENT, MR. SPEAKER, MEMBERS OF THE HOUSE AND 
SENATE AND LADIES AND GENTLEMEN. 
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Welcome back to Helena. I trust that the break since the regular legislative 
session allowed you ample time for reflection and thought on the crucial 
issues you are asked to address by my Call for a Special Session of the 
Montana Legislature. 


As we approach the mid-point of Montana’s Centennial Year, we find our- 
selves faced with a number of issues of historic proportions, one of which 
must be resolved in short order. The Supreme Court mandate that we must 
equalize our funding of public schools by July 1st allows just eleven days. 
It is imperative that the solution be one that not only passes the court’s 
review but provides stable ongoing funding for our education system in a 
manner affordable to Montanans. 


In its February 1, 1989, pronouncement, the Court’s language was crystal 
clear: it directed the LEGISLATURE to provide a solution to the equaliza- 
tion issue. 


During the regular session, the legislature was unsuccessful in meeting that 
mandate and placing a solution on the Governor’s desk. Hence the need for 
a special session. 


Since adjournment of the regular session, my administration has devoted 
countless hours evaluating the deliberations of the legislature on this issue 
and researching prospective solutions and plans for consideration by this 
special session. That effort has produced a detailed and comprehensive set 
of proposals that deserve, and I’m confident will receive, serious legislative 
consideration. You have all received copies of these proposals. I trust you 
have spent time studying them and developing an understanding of their 
workings. 


These proposals have also been discussed, in depth, with Montana’s educa- 
tors, business and professional leaders and members of the public in com- 
munities large and small throughout this state. The Governor and members 
of the administration have traveled five thousand miles to 18 public forums 
in an effort to inform the people, while at the same time soliciting their 
views on this most crucial issue. 


The results of our effort have been most gratifying. We feel we have devel- 
oped a set of proposals that respond to the Court mandate and the needs 
of maintaining quality education in our schools. By our efforts to share 
information with Montanans we have a public that is better informed on 
the complexities of the issue; a legislature which returns to Helena better 
prepared to handle this major undertaking and, consequently, better equip- 
ped to reach a solution that was not achievable during the regular session. 


During the course of this session, the public focus in Montana will be on 
this assembly. In addition to legislators, many others will participate in the 
discussions and decision-making. Each will represent a particular constitu- 
ency. School superintendents, administrators and trustees will be in Helena 
to champion the cause of their individual schools and districts. In much the 
same manner, you who serve as legislators will be speaking out for your 
individual districts and the constituents whom you represent. It is my hope 
that this session will produce a majority in your ranks with the courage to 
place the welfare of the entire state first. It is going to require that kind 
of statesman-like performance to resolve this difficult assignment. 


As Governor, my constituency is the entire state. I must be concerned with 
the welfare of school children and taxpayers in Broadus as well as Billings 
and Bozeman...Geraldine, Glasgow and Gardiner must be considered along 
with Great Falls. When the Court mandated that we equalize our method 
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of funding they, in effect, instructed Montanans to share their taxable 
wealth. The Justices ordered a reduction in disparities between each dis- 
trict’s ability to finance the education of its young people. Accomplishing 
this requires districts with substantial taxable value to share a portion of 
that tax wealth with districts whose taxable wealth is less. There is no 
escaping that fact. Regardless of which plan emerges as the solution, that 
plan will require a spirit of sharing among Montana’s better than 500 
school districts. I ask that your final choice be a responsible, permanent 
solution and not a temporary quick fix. The public will not accept a band- 
aid that merely delays final action for two years. 


It should not be necessary to call for bipartisan cooperation in completing 
our work. I know of no Montanan who is not committed to the mainte- 
nance of a basic system of quality education for the children of this state. 
Montanans’ historic support for education and responsible funding of our 
schools is well documented. Only three states in the nation provide a higher 
per capita tax contribution toward education than Montana. As policy- 
makers and managers we must respect this commitment and work together 
to fashion a program that maintains our quality education system while 
recognizing the limits of our constituents ability to pay. 


The proposals put forth by our administration provide a step-by-step plan 
to equalize and fund the schools without demanding a new source of reve- 
nue. Equalization can be achieved within the parameters of existing reve- 
nues and the current tax structure. However, an even higher degree of 
equalization with increased state funding and subsequent increased reduc- 
tions in local levies can be achieved through an enhanced equalization plan 
contained in the data we have provided. 


Should the legislature choose the enhanced plan we have provided the new 
revenue source required. With reference to new revenue, our position 
adopted in the regular session has not changed. We believe that a tightly 
structured and constitutionally controlled sales tax represents the preferred 
choice should the legislature seek a new source of revenue. Increasing 
already high income and property taxes is a choice which will further jeop- 
ardize our economy. In our zeal to meet the Court mandate for an equal- 
ized system of funding education we cannot adopt tax policies that imperil 
the Montana economy. If we do not promote a healthy and vigorous pri- 
vate economy, the public sector will suffer and Montana’s school children 
will be the first to feel the pain caused by this inaction. 


But again let me emphasize, THE CHOICES ARE YOURS. We have pro- 
vided you with a blueprint for progress. . . a blueprint that will adapt to 
alternatives, modifications and suggestions you may wish to offer. The 
blueprint is in your hands. It is now up to you, the legislature, to agree on 
the course of action to take. 


Just prior to the session opening, a number of legislative equalization ideas 
have been put forth. Though time has allowed only limited review, it is 
encouraging to see the bipartisan interest in these proposals, a number of 
which contain concepts this administration has put forth. As we progress 
over the next few days, I am optimistic that your decisions on these mat- 
ters will be based on fact and not simply the desire to take expedient 
action. I believe the recent predictions of higher revenue should be studied 
very closely. The basic assumptions leading to the higher estimates demand 
verification. Likewise, I hope that any plan you adopt has received the 
scrutiny required to allow you to be informed and certain of its benefits 
and its consequences. 
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My staff and I have devoted our utmost energies in the preparation of our 
recommendations in this manner and in the public discourse that has 
accompanied that work. The administration has provided you the tools. It 
is time to begin the legislative process. 


In addition to the overriding issue of equalizing and funding our schools, 
we attach an extremely high priority to the reduction of Montana’s per- 
sonal property taxes. This imperative was not accomplished during the 
regular session and is before you again. This time, the issue stands alone. 
Let me repeat the words that I have spoken all across this state. . . “The 
state of Montana will not succeed in any degree of economic development 
if we do not reduce our personal property taxes.” They are three and four 
times higher than our neighboring and competing states. They represent 
one of the major reasons Montana has lost business and why new 
entrepreneurs pass us by in seeking expanded locations. 


Visit any Montana city where active negotiations are underway in the field 
of business acquisition and economic development. . . Butte, Billings, Boze- 
man, Kalispell, Great Falls...virtually any other Montana community, and 
you will come to the realization that personal property taxes in Montana 
must be reduced to a competitive level. This legislative session can accom- 
plish that task. 


The personal property tax reduction must be accompanied by replacement 
revenue for local governments. We have been consistent in our support for 
this concept. Our proposal is designed to satisfy that requirement. We 
anticipate bipartisan support for our replacement revenue recommenda- 
tions, particularly capping the coal tax trust fund. This was a concept 
agreed on by both parties in the 1988 gubernatorial campaign. We expect 
you to be politically consistent in your position on this issue. 


The administration will also present for your consideration a number of 
educational reform issues that deserve your attention if only because they 
are matters in which the Montana public has demonstrated extraordinary 
interest. They represent policies that are in effect in a number of states 
today and we sincerely believe warrant your close attention. It is, of course, 
conceivable that some of these issues may require more study and consider- 
ation than time will allow in this session. The legislature may wish to 
assign some of these issues to interim study and further consideration in 
the 1991 session. Nevertheless, we feel these are serious matters that need 
to be brought to your attention at this time and we commend them to you. 


Of course, there are two other issues that must be completed in this special 
session. In addition to the equalization plan, we must authorize the funding 
level for schools in the coming year. For the first year of the biennium, I 
support a two percent increase in the Foundation schedules provided the 
money is identified and available. In that regard, we have offered a revenue 
source in our personal property tax reform package. Last, but not least, we 
must revise our pension taxation system. Again, this is by court order and 
must be complied with. The administration will offer legislation to meet 
that requirement. 


Let me close with this. As each of you know, standing on the grounds 
south of this capitol is a statue of former Territorial Governor Wilbur Fisk 
Sanders. At the base of that statue are inscribed these words. . . ‘““Do your 
duty.” DO YOUR DUTY. . . I believe those words could well serve as a 
motto to guide this legislature as well as this Governor. Montanans have 
every reason to expect no less of us than that we would do our duty in a 
spirit of bipartisan cooperation and that any political considerations are set 
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aside to fully address a most serious collection of issues which are crucial 
to the future of Montana. 


Let me again express my confidence and belief in the desire and ability of 
this legislative assembly to work expeditiously and harmoniously in com- 
pleting your task. And this is your task. The judicial branch has told you 
what must be done. The executive branch has provided you the data and 
the framework in which to meet that mandate. Now the people of Montana 
await your collective judgment. 


I wish you well in your deliberations. 


The benediction was delivered by the Reverend Banks, and the commit- 
tee escorted the official party and the guests from the chamber. 


Senator Gage moved that the joint session of the first special session of 
the 51st legislature authorize the publication of 500 copies of the Gover- 
nor’s address. Motion carried. 


Senator Gage moved that the joint session be adjourned. Motion carried. 
Joint session adjourned at 8:52 a.m. 


Senate reconvened at 9:02 a.m., Mr. President in the chair. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved the Senate adjourn until 8 a.m., Tuesday, June 20, 
1989. Motion carried. 


Senate adjourned at 9:03 a.m. 
JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 


SECOND LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
June 20, 1989 State Capitol 


Senate convened at 8 a.m., Mr. President in the chair. Invocation by 
Chaplain Tom Banks. Pledge of allegiance to the flag. 


Roll call. All members present except Story, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having. exam- 
ined the daily journal for the first legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
FIRST READING OF BILLS 


The following Senate bills were introduced, read first time, and referred 
to committees: 


SB_ 5, introduced by Williams, referred to Committee on Education and 
Cultural Resources 

SB 6, introduced by Crippen (by request of the Governor), referred to 
Committee on Taxation 

SB 7, introduced by Mazurek, Schye, B. Brown, Jacobson, Regan, Peck, 
Beck, Van Valkenburg, Cobb, Quilici, Harp, Eudaily, Lynch, Blaylock, 
referred to Committee on Education and Cultural Resources 

SB 8, introduced by Crippen, referred to Committee on Taxation 

SB 9, introduced by B. Brown (by request of the Governor), referred to 
Committee on Education and Cultural Resources 

SB 10, introduced by B. Brown (by request of the Governor), referred 
to Committee on Education and Cultural Resources 

SB 11, introduced by B. Brown (by request of the Governor), referred 
to Committee on Education and Cultural Resources 

SB 12, introduced by B. Brown (by request of the Governor), referred 
to Committee on Education and Cultural Resources 

SB 13, introduced by B. Brown (by request of the Governor), referred 
to Committee on Education and Cultural Resources 

SB 14, introduced by Crippen, Van Valkenburg, Halligan, Vincent, 
Farrell, Norman, Blaylock, McLane, B. Brown, Boylan, Spring, Wallin, 
Bradley, Ream, referred to Committee on Taxation 

SB 15, introduced by Thayer (by request of the Governor), referred to 
Committee on Education and Cultural Resources 

SB 20, introduced by Nathe, L. Nelson, Harp, Cody, Steppler, referred 
to Committee on Education and Cultural Resources 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved that the Senate recess until 11 a.m., this day. 
Motion carried. Senate recessed at 8:08 a.m. 


Senate reconvened at 11 a.m., Mr. President in the chair. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Anderson, chairman) 6/20/89 
Correctly printed and placed on members’ desks: SB 4 
TAXATION (Brown, chairman) 6/20/89 


SB 4, introduced bill, be amended as follows: 
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1. Title, line 7. 
Following: “BENEFITS” 
Insert: “FOR PERSONS 62 YEARS OF AGE OR OLDER” 


2. Title, lines 13 and 14. 

Following: “TAXATION” 

Strike: ‘$12,000” 

Insert: “$18,000” 

Following: ‘“BENEFITS” on line 14 

Strike: “AFTER ADJUSTMENT FOR INFLATION” 


3. Title, line 21. 
Following: “DATE” 
Insert: “AND A TERMINATION DATE” 


4. Page 2, line 11. 
Following: ‘annuity” 
Strike: “received” 


5. Page 2, line 17. 

Strike: “twelve thousand dollars” 
Insert: “$18,000” 

Following: “benefits” 


Strike: ‘, adjusted by” 


6. Page 2, lines 18 and 19. 
Following: line 17 
Strike: line 18 through “15-30-101(8),” on line 19 


7. Page 2, line 22. 

Strike: “subject” 

Insert: “limited” 

Following: “to” 

Strike: “the following limitations:” 


8. Page 2, line 23 through page 3, line 3. 
Strike: subsection (a) in its entirety 


9. Page 3, line 4. 
Strike: ‘“‘(b) for” 
Following: “older” 
Strike: “,” 

Insert: “.” 


10. Page 3, line 5. 
Following: line 4 
Strike: “the” 
Insert: ‘“The” 


11. Page 3, line 6. 
Strike: ‘“‘(i)” 
Insert: “(a)” 


12. Page 3, line 8. 
Strike: ‘“‘(ii)” 
Insert: ‘‘(b)” 


13. Page 6, line 4. 
Following: “(13)” 
Insert: ‘(a) Except as provided in subsection (13)(b),” 
Strike: “Pension” 
Insert: “pension” 
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14. Page 6, line 5. 
Strike: “(a)” 
Insert: “(i)” 


15. Page 6, line 25. 

Following: line 24 

Insert: “(b) For the purposes of this subsection (13), pension or 
annuity does not include benefits received under social security or 
railroad retirement.” 


16. Page 6, line 12. 
Strike: ‘“‘(b)” 
Insert: ‘‘(ii)” 


17. Page 6, line 15. 
Strike: ‘“‘(c)” 
Insert: ‘‘(iii)” 


18. Page 6, line 20. 
Strike: ‘(d)” 
Insert: ‘‘(iv)” 


19. Page 6, line 21. 
Strike: “(i)” 
Insert: “(A)” 


20. Page 6, line 23. 
Strike: ‘‘(ii)” 
Insert: ‘(B)” 


21. Page 8, line 23 through page 9, line 1. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsections 


22. Page 9, line 2. 
Following: “al” 
Insert: “for taxpayers 62 years of age or older,” 


23. Page 13, line 13. 
Strike: ‘“‘(2)(f)” 
Insert: ‘(2)(e)” 


24, Page 25. 

Following: line 2 

Insert: “NEW SECTION. Section 19. Termination. [This act] termi- 
nates January 1, 1991.” 





and as amended do pass. Report adopted. 
MOTIONS 


SB 3 - Senator Gage moved that SB 3 be taken from Committee on 
Education and Cultural Resources and rereferred to Committee on 
Taxation. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved that the Senate recess until 4 p.m. this day. Motion 
carried. Senate recessed at 11:06 a.m. 


Senate reconvened at 4 p.m., Mr. President in the chair. 
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COMMUNICATIONS AND PETITIONS 
June 20, 1989 
Dear Governor Stephens, President Galt, and Speaker Vincent: 


A majority of legislators have petitioned for a special session of the legis- 
lature to consider legislation to: 


1. Allow local governments to establish office hours 


2. Provide funding to the University of Montana to continue the Com- 
munication Sciences and Disorders program during fiscal year 1991 


The petitions call for the special session to run concurrently with the spe- 
cial session beginning June 19, 1989, called by the Governor. 


In accordance with Section 5-3-101, MCA, the petitions have been filed, the 
signatures on the petitions have been checked and the petitions have been 
certified as meeting the requirements to call a special session. 


Certified copies of the petitions are attached. Please feel free to contact me 
if you have any questions about this process. 


Sincerely, 


MIKE COONEY 
Secretary of State 


OFFICE OF THE SECRETARY OF STATE 
STATE OF MONTANA 


I, MIKE COONEY, Secretary of State of the State of Montana, do hereby 
certify that the attached petition constitutes the signatures of 80 of the 150 
members of the 51st Legislature of the State of Montana, meeting the 
requirements of section 5-3-101, Montana Code Annotated, and thus calling 
into special session the 51st Legislature to meet at the time and place 
specified herein. 


I further certify that this original petition was filed in my office on the 
20th day of June, 1989, and a copy hereof forwarded to the Honorable Stan 
Stephens, Governor of the State of Montana; the Honorable Jack Galt, 
President of the Montana Senate; and the Honorable John Vincent, 
Speaker of the House of Representatives. 


IN WITNESS WHEREOF, I have hereunto set my hand and affixed the 
Great Seal of the State of Montana, at Helena, the Capitol, this 20th day 
of June, 1989. 


MIKE COONEY 
Secretary of State 


PETITION OF THE FIFTY-FIRST LEGISLATURE 
FOR A CALL OF SPECIAL SESSION 


WHEREAS, under University System funding adopted by the 51st Legis- 
lature in regular session the President of the University of Montana is 
recommending the termination of the Communication Sciences and Disor- 
ders (CSD) program at the end of the 1990 academic year; and 


WHEREAS, the CSD program is of significant importance to the people 
of the State of Montana, and of particular importance to Montanans suf- 
fering from speech, hearing, and language disorders; and 
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WHEREAS, the CSD program is not duplicated in any other institution 
within the Montana University System, and is a high quality, and fully 
accredited program; and 


WHEREAS, over 70 per cent of CSD graduates have worked in Mon- 
tana; and 


WHEREAS, Article V, section 6, of the Constitution of the State of 
Montana and section 5-3-101, MCA, provide that the Legislature may be 
convened in special session at the request of a majority of the members. 


NOW, THEREFORE, WE THE UNDERSIGNED, being a majority of 
the members of the 51st Legislature, pursuant to Article V, section 6, of 
the Montana Constitution and section 5-3-101, MCA, hereby convene the 
51st Legislature into special session in Helena at the Capitol, to run con- 
currently with the special session beginning June 19, 1989, called by the 
Governor. 


The special session hereby convened shall consider legislation to provide 
funding to the University of Montana to continue the Communication Sci- 
ences and Disorders program during fiscal year 1991. 


Members of the 51st Legislature: 


Ream, Cocchiarella, Brooke, Squires, Kadas, Hansen, Moore, Davis, Daily, 
Cohen, Connelly, Raney, Russell, O’Keefe, Pavlovich, Harrington, 
Menahan, Schye, Driscoll, DeMars, Kimberley, Stang, O’Connell, Darko, 
Wyatt, Gervais, Kilpatrick, Blotkamp, McDonough, Steppler, Stickney, 
Nisbet, Westlake, Quilici, McCormick, Eudaily, Whalen, Good, Bachini, 
Vincent, D. Brown, Gould, Strizich, Elliott, Johnson, Van Valkenburg, 
Pipinich, Rapp-Svrcek, Halligan, Stimatz, Eck, Norman, Jacobson, 
Pinsoneault, Williams, Manning, Yellowtail, Crippen, Lynch, Weeding, 
Walker, McLane, Farrell, Bishop, Rasmussen, B. Brown, Beck, Nathe, 
Thayer, Meyer, Boylan, Abrams, Blaylock, Bengtson, Jergeson, Mazurek, 
Regan, Knapp, Spaeth, Vaughn 


OFFICE OF THE SECRETARY OF STATE 
STATE OF MONTANA 


I, MIKE COONEY, Secretary of State of the State of Montana, do hereby 
certify that the attached petition constitutes the signatures of 76 of the 150 
members of the 51st Legislature of the State of Montana, meeting the 
requirements of section 5-3-101, Montana Code Annotated, and thus calling 
into special session the 51st Legislature to meet at the time and place 
specified herein. 


I further certify that this original petition was filed in my office on the 
20th day of June, 1989, and a copy hereof forwarded to the Honorable Stan 
Stephens, Governor of the State of Montana; the Honorable Jack Galt, 
President of the Montana Senate; and the Honorable John Vincent, the 
Speaker of the House of Representatives. 


IN WITNESS WHEREOF, I have hereunto set my hand and affixed the 
Great Seal of the State of Montana, at Helena, the Capitol, this 20th day 
of June, 1989. 


MIKE COONEY 
Secretary of State 


PETITION OF THE FIFTY-FIRST LEGISLATURE 
FOR A CALL OF SPECIAL SESSION 


WHEREAS, the Attorney General in 43 A.G. 16 (1989) ruled that all city 
and county offices must be open between the hours of 8 a.m. and 5 p.m. 
each day, except Saturdays and legal holidays; and 
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WHEREAS, the holding of the Attorney General has eliminated flexibil- 
ity for local governments and will have severe fiscal impacts on local gov- 
ernments; and 


WHEREAS, Article V, section 6, of the Constitution of the State of 
Montana and section 5-3-101, MCA, provide that the Legislature may be 
convened in special session at the request of a majority of the members. 


NOW, THEREFORE, WE THE UNDERSIGNED, being a majority of 
the members of the 51st Legislature, pursuant to Article V, section 6, of 
the Montana Constitution, and section 5-3-101, MCA, hereby convene the 
51st Legislature into special session in Helena, at the Capitol, to run con- 
currently with the special session beginning June 19, 1989, called by the 
Governor. 


The special session hereby convened shall consider legislation to allow 
local governments to establish office hours. 


Members of the 51st Legislature: 


Darko, Schye, Hansen, Daily, Harrington, Kilpatrick, Kimberley, Hoffman, 
Johnson, Stang, Elliott, Quilici, Menahan, Bradley, Ellison, Wallin, 
Pinsoneault, Pavlovich, Eck, Squires, Hayne, Hammond, Jenkins, T. 
Nelson, Lynch, Mazurek, Steppler, McLane, Blotkamp, Abrams, Gervais, 
Rapp-Svrcek, Brooke, Manning, Cocchiarella, O’Keefe, Williams, 
Bardanouve, DeMars, Connelly, Thayer, J. Brown, Russell, Cody, Cohen, L. 
Nelson, Spaeth, Nisbet, Stimatz, Westlake, Walker, Stickney, Van 
Valkenburg, Davis, Pipinich, McCormick, Weeding, O’Connell, Hofman, 
Whalen, Yellowtail, Ream, Boylan, Anderson, Regan, Blaylock, Noble, 
Keating, Bengtson, Vaughn, Beck, Giacometto, Moore, Good, Rasmussen, 
Wyatt 


MOTIONS 


SB 4 - Senator Meyer moved that consideration of SB 4 on second 
reading be passed. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved the Senate adjourn until 8 a.m., Wednesday, June 
21, 1989. Motion carried. 


Senate adjourned at 4:04 p.m. 
JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 


THIRD LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
June 21, 1989 State Capitol 


Senate convened at 8 a.m., Mr. President in the chair. Invocation by 
Chaplain Tom Banks. Pledge of allegiance to the flag. 


Roll call. All members present except Story, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the second legislative day, find the same to be 
correct. 


Anderson, chairman 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved that the Senate recess until 4 p.m. this day. Motion 
carried. 


Senate recessed at 8:05 a.m. 
Senate reconvened at 4 p.m., Mr. President in the chair. 
COMMUNICATIONS AND PETITIONS 
June 20, 1989 
Dear Governor Stephens, President Galt, and Speaker Vincent: 


A majority of legislators have petitioned for a special session of the legis- 
lature to transfer the litigation bureau of the transportation division of the 
Department of Commerce to the Department of Justice. 


The petition calls for the special session to run concurrently with the spe- 
cial session beginning June 19, 1989, called by the Governor. 


In accordance with section 5-3-101, MCA, the petition has been filed, the 
signatures on the petition have been checked, and the petition has been 
certified as meeting the requirements to call a special session. 


A certified copy of the petition is attached. Please feel free to contact me 
if you have any questions about this process. 


Sincerely, 


MIKE COONEY 
Secretary of State 


OFFICE OF THE SECRETARY OF STATE 
STATE OF MONTANA 


I, MIKE COONEY, Secretary of State of the State of Montana, do hereby 
certify that the attached petition constitutes the signatures of 78 of the 150 
members of the 51st Legislature of the State of Montana, meeting the 
requirements of section 5-3-101, Montana Code Annotated, and thus calling 
into special session the 51st Legislature to meet at the time and place 
specified herein. 


I further certify that this original petition was filed in my office on the 
20th day of June, 1989, and a copy hereof forwarded to the Honorable Stan 
Stephens, Governor of the State of Montana; the Honorable Jack Galt, 


15 


16 SENATE JOURNAL 
SPECIAL SESSION 


President of the Montana Senate; and the Honorable John Vincent, 
Speaker of the House of Representatives. 


IN WITNESS WHEREOF, I have hereunto set my hand and affixed the 
Great Seal of the State of Montana, at Helena, the Capitol, this 20th day 
of June, 1989. 


MIKE COONEY 
Secretary of State 


PETITION OF THE FIFTY-FIRST LEGISLATURE 
FOR A CALL OF SPECIAL SESSION 


WHEREAS, the litigation bureau of the Department of Commerce has 
been successful in developing information and statistics in the McCarty 
Farms case; and 


WHEREAS, the information and statistics obtained and developed have 
brought that litigation to its current status; and 


WHEREAS, the decision to eliminate the bureau will send signals injuri- 
ous to the grain growers and shippers involved in the McCarty Farms case; 
and 


WHEREAS, Article V, section 6 of the Constitution of the State of Mon- 
tana and section 5-3-101, MCA, provide that the Legislature may be con- 
vened in special session at the request of the majority of the members. 


NOW, THEREFORE, WE THE UNDERSIGNED, being a majority of 
the members of the 51st Legislature, pursuant to Article V, section 6, of 
the Montana Constitution, and section 5-3-101, MCA, hereby convene the 
51st Legislature into special session in Helena, at the Capitol, to run con- 
currently with the special session beginning June 19, 1989, called by the 
Governor. 


The special session, hereby convened, shall consider legislation to trans- 
fer the litigation bureau of the transportation division of the Department 
of the Commerce to the Department of Justice. 


Members of the 51st Legislature: 


Yellowtail, Peck, Rapp-Svrcek, Harrington, Blaylock, Addy, Elliott, Kadas, 
McDonough, Darko, L. Nelson, Cody, Harper, Spaeth, Nisbet, Schye, 
Ream, Bachini, Quilici, Squires, Connelly, DeBruycker, Raney, Cohen, D. 
Brown, Westlake, Menahan, O’Connell, McCormick, Brooke, Cocchiarella, 
Pavlovich, Johnson, Kimberley, Whalen, Stickney, Kilpatrick, Davis, Stang, 
Hansen, O’Keefe, Patterson, Steppler, Koehnke, Driscoll, J. Brown, 
DeMars, Russell, Bradley, Gervais, Moore, Daily, Strizich, Jergeson, Lynch, 
Manning, Bengtson, Weeding, Tveit, Williams, McLane, Boylan, Norman, 
Abrams, Stimatz, Walker, Pipinich, Nathe, Vaughn, B. Brown, Pinsoneault, 
Halligan, Van Valkenburg, Eck, Jacobson, Jenkins, Bardanouve, Mazurek 


MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 6/21/89 
HB 15, introduced by Bardanouve 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Aklestad in the chair. 
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Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


SB 4 - Senator Meyer moved that SB 4 be amended. Senator Brown 
made a substitute motion that consideration of SB 4 be passed. 
Motion carried. 


Senator Gage moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed, Mr. President in the chair. Chairman 
Aklestad moved the adoption of the committee report. Report adopted. 


FIRST READING OF BILLS 


The following Senate bills were introduced, read first time, and referred 
to committees: 


SB 16, introduced by B. Brown, Eudaily, Vincent, Regan, referred to 
Committee on Education and Cultural Resources 

SB 17, introduced by Lynch, Hammond, Harrington referred to Com- 
mittee on Education and Cultural Resources 


The following House bill was introduced, read first time, and referred to 
committee: 


HB 15, introduced by Bardanouve, referred to Committee on Finance 
and Claims 


MOTIONS 


SB 4 - Senator Brown moved that SB 4 be taken from second reading 
and rereferred to Committee on Taxation. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved the Senate adjourn until 8 a.m., Thursday, June 22, 
1989. Motion carried. 


Senate adjourned at 4:20 p.m. 
JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 
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FOURTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
June 22, 1989 State Capitol 


Senate convened at 8 a.m., Mr. President pro tempore in the chair. 
Invocation by the Reverend Ken Moore. Pledge of allegiance to the flag. 


Roll call. All members present except Beck, Story, and Stimatz, excused. 
Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the third legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved that the Senate recess until 11 a.m. this day. 
Motion carried. 


Senate recessed at 8:08 a.m. 
Senate reconvened at 11 a.m., Mr. President pro tempore in the chair. 
REPORTS OF STANDING COMMITTEES 


FINANCE AND CLAIMS (Aklestad, vice chairman) 6/22/89 
HB 15, third reading copy, be amended as follows: 


1. Page 1, line 20. 
Following: “appropriated” 
Insert: “from the general fund” 


and as amended be concurred in. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Farrell moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Blaylock in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


HB 15 - Senator Brown moved that HB 15 be amended as follows: 


1. Page 1. 

Following: line 25 

Insert: “NEW SECTION. Section 3. Appropriation for committee on 
accountability and quality in education — coordination. (1) The fol- 
lowing amount is appropriated from the general fund to the legis- 
lative council for the biennium ending June 30, 1991, for use by the 
joint legislative committee on accountability and quality in education 
provided for in Senate Bill No. 16: 


Legislative Council $24,000 
(2) If Senate Bill No. 16 is not passed and approved, this section is 
void.” 


Renumber: subsequent section 
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Amendment failed as follows: 


Ayes: Anderson, Bengtson, Bishop, Brown, Crippen, Farrell, Hager, 
Halligan, Hammond, Harp, Jergeson, Mazurek, Nathe, Pinsoneault, Rapp- 
Svrcek, Rasmussen, Regan, Severson, Van Valkenburg, Vaughn, Yellowtail. 
Total 21 


Noes: Abrams, Aklestad, Blaylock, Boylan, Devlin, Eck, Gage, Himsl, 
Hofman, Jacobson, Jenkins, Keating, Lynch, Manning, McLane, Meyer, 
Noble, Norman, Pipinich, Thayer, Tveit, Walker, Weeding, Williams, Mr. 
President. 


Total 25 

Excused: Stimatz, Story. 

Total 2 

Absent or not voting: Beck, Harding. 
Total 2 


Senator Aklestad moved that HB 15 be concurred in. Motion carried 
unanimously, 47-0. 


Senator Gage moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed, Mr. President pro tempore in the chair. 
Chairman Blaylock moved the adoption of the committee report. Report 
adopted. 


Senator Beck present at this time. 
THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 165 concurred in by the following vote: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Blaylock, 
Brown, Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, Hammond, 
Harp, Hofman, Jacobson, Jenkins, Jergeson, Keating, Lynch, Manning, 
Mazurek, McLane, Meyer, Nathe, Noble, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Rasmussen, Regan, Severson, Thayer, Tveit, Van Valkenburg, 
Vaughn, Walker, Weeding, Williams, Yellowtail, Mr. President. 

Total 45 


Noes: Boylan. 


Total 1 

Excused: Stimatz, Story. 

Total 2 

Absent or not voting: Harding, Himsl. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved the Senate adjourn until 8 a.m., Friday, June 23, 
1989. Motion carried. 


Senate adjourned at 11:33 a.m. 
JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 


FIFTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
June 23, 1989 State Capitol 


Senate convened at 8 a.m., Mr. President in the chair. Invocation by the 
Reverend Ken Moore. Pledge of allegiance to the flag. 


Roll call. All members present except Beck, Mazurek, and Story, excused. 
Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the fourth legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 6/22/89 
HB 16, introduced by Grinde 
FIRST READING OF BILLS 


The following Senate bills were introduced, read first time, and referred 
to committees: 


SB 18, introduced by Gage, referred to Committee on Taxation 

SB_ 19, introduced by Crippen, referred to Committee on Taxation 

SB 21, introduced by Halligan, referred to Committee on Taxation 

SB 22, introduced by Gage, Rehberg, Pavlovich, Quilici, Gilbert, 
Giacometto, Roth, Hanson, Iverson, Glaser, Compton, Gould, D. 
Brown, Jacobson, Driscoll, Grady, Mercer, Stimatz, Harding, Thayer, 
Hayne, Rasmussen, Steppler, Simon, Thomas, Menahan, Daily, 
referred to Committee on Taxation 

SJR 1, introduced by Gage, referred to Committee on Taxation 


The following House bill was introduced, read first time, and referred to 
committee: 


HB 16, introduced by Grinde, referred to Committee on Education and 
Cultural Resources 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Himsl moved the Senate adjourn until 8 a.m., Saturday, June 24, 
1989. Motion carried. 


Senate adjourned at 8:06 a.m. 


JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 
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SIXTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
June 24, 1989 State Capitol 


Senate convened at 8 a.m., Mr. President in the chair. Invocation by 
Reverend Ken Moore. Pledge of allegiance to the flag. 


Roll call. All members present except Story, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the fifth legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Anderson, chairman) 6/24/89 
Correctly printed and placed on members’ desks: SB 17 
Engrossed: SB 17 


EDUCATION AND CULTURAL RESOURCES (Hammond, chairman) 
6/24/89 


SB 17, do pass. Motion carried. 
MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 6/23/89 
HB 20, introduced by Daily 
Senate amendments to the following House bill concurred in: 6/23/89 
HB 15, introduced by Bardanouve 
MOTIONS 


Senator Gage moved that the Senate recess for the purpose of party cau- 
cuses until 8:25 a.m. this day. Motion carried. Senate recessed at 8:05 a.m. 


Senate reconvened at 8:30 a.m., Mr. President in the chair. 


Senator Aklestad moved, pursuant to Article V, section 6 of the Montana 
Constitution, that the Montana Legislature convene in special session, to 
run concurrently with the existing special session, commencing at 8 a.m., 
Monday, June 26, 1989, for the limited purpose of considering legislation 
to: 


(1) Continue the freeze in benefits provided in SB 315 (1987); 


(2) Levy a 0.3 percent tax on employees covered under the Workers’ 
Compensation Act; 


(3) Consider other sources of funding for the Workers’ Compensation 
Fund. 


Motion carried as follows: 


Ayes: Abrams, Aklestad, Anderson, Bengtson, Bishop, Blaylock, Boylan, 
Brown, Crippen, Devlin, Farrell, Gage, Hager, Halligan, Hammond, 
Harding, Himsl, Hofman, Jacobson, Jenkins, Jergeson, Keating, Mazurek, 
McLane, Meyer, Nathe, Noble, Norman, Pinsoneault, Rapp-Svrcek, Regan, 
Tveit, Walker, Weeding, Williams, Mr. President. 

Total 36 
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Noes: Eck, Lynch, Manning, Pipinich, Stimatz, Van Valkenburg, Vaughn, 
Yellowtail. 
Total 8 


Excused: Story. 
Total 1 


Absent or not voting: Beck, Harp, Rasmussen, Severson, Thayer. 
Total 5 


FIRST READING OF BILLS 


The following Senate bills were introduced, read first time, and referred 
to committees: 


SB 23, introduced by Rapp-Svrcek, referred to Committee on Taxation 

SB 24, introduced by Tveit, Driscoll, Steppler, Mazurek, Lynch, Devlin, 
McLane, Noble, Halligan, Pinsoneault, Walker, Pavlovich, Menahan, 
Daily, D. Brown, Smith, Giacometto, Grady, McCormick, Harrington, 
Hanson, Jacobson, Nathe, Stimatz, referred to Committee on Taxation 


The following House bill was introduced, read first time, and referred to 
committee: 


HB 20, introduced by Daily, Quilici, Pavlovich, Lynch, D. Brown, 
Harrington, Menahan, Kilpatrick, Driscoll, Jacobson, Addy, Kimberley, 
Whalen, Rehberg, Hannah, Ramirez, Patterson, McDonough, Glaser, 
Stimatz, Blaylock, Keating, Bishop, Hager, Regan, Simon, Compton, 
Roth, Phillips, referred to Committee on Taxation 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Harding in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


SB 17 - Senator Lynch moved that SB 17 do pass. Motion carried 
unanimously, 44-0. 


Senator Gage moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed, Mr. President in the chair. Chairman 
Harding moved the adoption of the committee report. Report adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


SB 17 concurred in by the following vote: 


Ayes: Abrams, Aklestad, Anderson, Bengtson, Bishop, Blaylock, Boylan, 
Brown, Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, Hammond, 
Harding, Himsl, Hofman, Jacobson, Jenkins, Jergeson, Keating, Lynch, 
Manning, Mazurek, McLane, Meyer, Nathe, Noble, Norman, Pinsoneault, 
Pipinich, Rapp-Svrcek, Regan, Stimatz, Tveit, Van Valkenburg, Vaughn, 
Baker, Weeding, Williams, Yellowtail, Mr. President. 

otal 44 


Noes: None. 
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Total 0 


Excused: Story. 
Total 1 


Absent or not voting: Beck, Harp, Rasmussen, Severson, Thayer. 
Total 5 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved the Senate adjourn until 8 a.m., Monday, June 26, 
1989. Motion carried. 


Senate adjourned at 8:44 a.m. 
JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 
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SEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
June 26, 1989 State Capitol 


Senate convened at 8 a.m., Mr. President in the chair. Invocation by the 
Reverend Gary Hawk. Pledge of allegiance to the flag. 


Roll call. All members present except Story, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the sixth legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
REPORTS OF STANDING COMMITTEES 


EDUCATION AND CULTURAL RESOURCES (Hammond, chairman) 
6/23/89 
HB 16, be concurred in. Report adopted. 


LEGISLATIVE ADMINISTRATION (Rasmussen, chairman) 6/26/89 
Recommend termination of employment of the following attache as of 5 
p.m., Saturday, June 24, 1989: 


Julie Snoeck, page 


Recommend employment of the following attache as of 8 a.m., Monday, 
June 26, 1989: 


Denise Mazurek 
Report adopted. 
FIRST READING OF BILLS 


The following Senate bill was introduced, read first time, and referred to 
committee: 


SB 25, introduced by Gage, referred to Committee on Taxation 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved that the Senate recess until 4 p.m., this day. Motion 
carried. 


Senate recessed at 8:05 a.m. 
Senate reconvened at 4 p.m., Mr. President in the chair. 
COMMUNICATIONS AND PETITIONS 
June 26, 1989 
Dear Governor Stephens, President Galt, and Speaker Vincent: 


A majority of legislators have petitioned for a special session of the legis- 
lature which “shall appoint a joint committee of the Senate and House of 
Representatives to study the workers’ compensation crisis and shall con- 
sider legislation to revise workers’ compensation laws with the aim of 
reducing rates and reducing the unfunded liability in the state fund.” 


The petition calls for the special session to run concurrently with the spe- 
cial session beginning June 19, 1989, called by the Governor. 
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In accordance with section 5-3-101, MCA, the petition has been filed, the 
signatures on the petition have been checked and the petition has been cer- 
tified as meeting the requirements to call a special session. 


A certified copy of the petition is attached. Please feel free to contact me 
if you have any questions about this process. 


Sincerely, 
MIKE COONEY 


OFFICE OF THE SECRETARY OF STATE 
STATE OF MONTANA 


I, MIKE COONEY, Secretary of State of the State of Montana, do hereby 
certify that the attached petition constitutes the signatures of 76 of the 150 
members of the 51st Legislature of the State of Montana, meeting the 
requirements of section 5-3-101, Montana Code Annotated, and thus calling 
into special session the 51st Legislature to meet at the time and place 
specified herein. 


I further certify that this original petition was filed in my office on the 
26th day of June, 1989, and a copy hereof forwarded to the Honorable Stan 
Stephens, Governor of the State of Montana; the Honorable Jack Galt, 
President of the Montana Senate; and the Honorable John Vincent, 
Speaker of the House of Representatives. 


IN WITNESS WHEREOF, I have hereunto set my hand and affixed the 
Great Seal of the State of Montana, at Helena, the Capitol, this 26th day 
of June, 1989. 


MIKE COONEY 
Secretary of State 


PETITION OF THE FIFTY-FIRST LEGISLATURE 
FOR A CALL OF SPECIAL SESSION 


WHEREAS, workers’ compensation rates have risen dramatically in spite 
of recent reform legislation; and 


WHEREAS, the unfunded liability in the state compensation insurance 
fund remains a matter of speculation with estimates increasing regularly; 
and 


WHEREAS, Article V, section 6 of the Constitution of the State of Mon- 
tana and section 5-3-101, MCA, provide that the legislature may be con- 
vened in special session at the request of the majority of the members. 


NOW, THEREFORE, WE THE UNDERSIGNED, being a majority of 
the members of the 51st Legislature, pursuant to Article V, section 6 of the 
Montana Constitution, and section 5-3-101, MCA, hereby convene the 51st 
Legislature into special session in Helena, at the Capitol, to run concur- 
rently with the special session beginning June 19, 1989, called by the Gov- 
ernor. 


This special session hereby convened shall appoint a joint committee of 
the Senate and House of Representatives to study the workers’ compensa- 
tion crisis, and shall consider legislation to revise workers’ compensation 
laws with the aim of reducing rates and reducing the unfunded liability in 
the state fund. 


Members of the 51st Legislature: 
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Driscoll, Lee, Spaeth, Rice, Smith, Simpkins, Compton, Swift, Keller, 
Spring, Hammond, Zook, Aafedt, Phillips, Guthrie, Noble, Campbell, 
Pavlovich, Quilici, Clark, Marks, Roth, Thomas, Darko, Mercer, Stang, 
Simon, Menahan, Wallin, Blotkamp, Bradley, Connelly, Steppler, J. Brown, 
Lynch, Wyatt, Johnson, D. Brown, Thayer, Keating, Peterson, Hofman, 
Hayne, Swysgood, Gould, Harper, T. Nelson, Moore, Hanson, Hansen, L. 
Nelson, Hoffman, Thoft, Cody, Elliott, Nisbet, Knapp, Stickney, Ellison, 
Brooke, Grinde, Bardanouve, Hannah, Boylan, Patterson, Van Valkenburg, 
Tveit, Grady, Kasten, Koehnke, Giacometto, Strizich, Good, O’Connell, 
Gilbert, Owens 


REPORTS OF STANDING COMMITTEES 


EDUCATION AND CULTURAL RESOURCES (Hammond, chairman) 
6/23/89 
SB 16, do pass. Report adopted. 


TAXATION (Brown chairman) 6/26/89 
SB 6, introduced bill, be amended as follows: 


1. ‘Title, line 6. 
Strike: “CAPITAL GAINS OR LOSSES” 
Insert: “THE COST BASIS OF CAPITAL ASSETS” 


2. ‘Title, line 7. 
Following: ‘15-30-111” 
Insert: ‘“‘, 15-30-1836, 15-31-114,” 


3. Page 1, line 13. 

Following: “(1)” 

Strike: ‘Notwithstanding the provisions of 15-30-110” 
Insert: “For capital assets sold after December 31, 1989” 


4. Page 2, line 5. 
Strike: ‘‘factors” 
Insert: “factor” 


5. Page 2, line 6. 
Strike: “all holding periods of capital assets” 
Insert: “the previous years’ holding period” 


6. Page 2, line 8. 
Following: “assets” 
Insert: ‘‘each year” 


7. Page 2, line 9. 
Strike: “appropriate” 
Insert: “previous years” 


8. Page 2, lines 10 and 11. 
Following: “period” 
Strike: remainder of line 10 through “agreement” on line 11 


9. Page 2. 

Following: line 14 

Insert: ‘“(7) On a sale or exchange of an asset either for cash or 
under an installment agreement, the taxpayer may use the cost basis 
as adjusted for inflation under this section. 


(8) For purposes of this chapter, “capital gains” equals the selling 
price less the Montana adjusted basis. For an asset acquired after 
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December 31, 1989, the adjusted basis for Montana purposes is cal- 
culated by multiplying the cost of the asset by the inflation factor 
in the year of the sale, less the accumulated depreciation calculated 
under the Internal Revenue Code of 1986, as amended, and less any 
depreciation taken under 15-30-111(2)(q) or 15-31-114(2)(b).” 


10. Page 3, line 6. 
Following: “and” 
Insert: “and” 


11. Page 3, line 8. 
Following: ‘33-25-105(15)” 
Strike: ‘“; and” 

Insert: “.” 


12. Page 3, lines 9 and 10. 
Strike: subsection (e) in its entirety 


13. Page 5, line 13. 
Following: “orange 
Strike: “.” 

Insert: “; and” 


14. Page 5. 

Following: line 13 

Insert: “(p) the difference between the capital gains and losses 
included in the federal adjusted gross income and the capital gains 
and losses as calculated in [section 1]; and 
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(q) for an asset purchased and sold after December 31, 1989, and 
held for its entire federal depreciable life, an additional depreciation 
expense is allowed for the year following the final year of federal 

- depreciation. The amount of additional depreciation that may be 
claimed in the subsequent year is calculated by multiplying the orig- 
inal cost of the asset by the inflation factor as defined in [section 
1], less the accumulated depreciation claimed for that asset under 
the Internal Revenue Code of 1986, as amended.” 


15. Page 8. 
Following: line 6 
Insert: “Section 3. Section 15-30-136, MCA, is amended to read: 


“15-30-136. Computation of income of estates or trusts — exemp- 
tion. (1) Except as otherwise provided in this chapter, ‘“‘gross 
income” of estates or trusts means all income from whatever source 
derived in the taxable year, including but not limited to the following 
items: 


(a) dividends; 


(b) interest received or accrued, including interest received on obli- 
gations of another state or territory or a county, municipality, dis- 
trict, or other political subdivision thereof, but excluding interest 
income from obligations of: 


(i) the United States government or the state of Montana; 
(ii) a school district; or 


(iii) a county, municipality, district, or other political subdivision of 
the state; 


(c) income from partnerships and other fiduciaries; 
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(d) gross rents and royalties; 


(e) gain from sale or exchange of property, including those gains 
that are excluded from gross income for federal fiduciary income tax 
purposes by section 641(c) of the Internal Revenue Code of 1954, as 
amended; 


(f) gross profit from trade or business; and 


(g) refunds recovered on federal income tax, to the extent the 
deduction of such tax resulted in a reduction of Montana income tax 
liability. 


(2) In computing net income, there are allowed as deductions: 


(a) interest expenses deductible for federal tax purposes according 
to section 163 of the Internal Revenue Code of 1954, as amended; 


(b) taxes paid or accrued within the taxable year, including but not 
limited to federal income tax, but excluding Montana income tax; 


(c) that fiduciary’s portion of depreciation or depletion which is 
deductible for federal tax purposes according to sections 167, 611, 
and 642 of the Internal Revenue Code of 1954, as amended; 


(d) charitable contributions that are deductible for federal tax pur- 
poses according to section 642(c) of the Internal Revenue Code of 
1954, as amended; 


(e) administrative expenses claimed for federal income tax pur- 
poses, according to sections 212 and 642(g) of the Internal Revenue 
Code of 1954, as amended, if such expenses were not claimed as a 
deduction in the determination of Montana inheritance tax; 


(f) losses from fire, storm, shipwreck, or other casualty or from 
theft, to the extent not compensated for by insurance or otherwise, 
that are deductible for federal tax purposes according to section 165 
of the Internal Revenue Code of 1954, as amended; 


(zg) net operating loss deductions allowed for federal income tax 
under section 642(d) of the Internal Revenue Code of 1954, as 
amended, except estates may not claim losses that are deductible on 
the decedent’s final return; 


(h) all benefits, not in excess of $3,600, received: 
(i) as federal employees’ retirement; 


(ii) as retirement from public employment in a state other than 
Montana; or 


(iii) as an annuity, pension, or endowment under private or corpo- 
rate retirement plans or systems; 


(i) all benefits paid under the Montana teachers’ retirement system 
that are specified as exempt from taxation by 19-4-706; 


(j) all benefits paid under the Montana Public Employees’ Retire- 
ment System Act that are specified as exempt from taxation by 
19-3-105; 


(k) all benefits paid under the Montana highway patrol officers’ 
retirement system that are specified as exempt from taxation by 
19-6-705; 
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(1) Montana income tax refunds or credits thereof; 


(m) all benefits paid under 19-11-602, 19-11-604, and 19-11-605 to 
retired and disabled firemen or their surviving spouses or children; 


(n) all benefits paid under the municipal police officers’ retirement 
system that are specified as exempt from taxation by 19-9-1005. 


(3) In the case of a shareholder of a corporation with respect to 
which the election provided for under subchapter S. of the Internal 
Revenue Code of 1954, as amended, is in effect but with respect to 
which the election provided for under 15-31-202 is not in effect, net 
income does not include any part of the corporation’s undistributed 
taxable income, net operating loss, capital gains or other gains, prof- 
its, or losses required to be included in the shareholder’s federal 
income tax net income by reason of the election under subchapter S. 
However, the shareholder’s net income shall include actual distribu- 
tion from the corporation to the extent it would be treated as tax- 
able dividends if the subchapter S. election were not in effect. 


(4) The following additional deductions shall be allowed in deriving 
taxable income of estates and trusts: 


(a) any amount of income for the taxable year currently required to 
be distributed to beneficiaries for such year; 


(b) any other amounts properly paid or credited or required to be 
distributed for the taxable year; 


(c) é 
asset sold after December 31, 1989, the difference between the capi- 
tal gains and losses included in the federal fiduciary gross income 
and the capital gains and losses as calculated in [section 1]; 


(d) for an asset purchased and sold after December 31, 1989, and 
held for its entire federal depreciable life, an additional depreciation 
expense is allowed for the year following the final year of federal 
depreciation. The amount of additional depreciation that may be 
claimed in the subsequent year is calculated by multiplying the orig- 
inal cost of the asset by the inflation factor as defined in [section 
1], less the accumulated depreciation claimed for that asset under 


the Internal Revenue Code of 1986, as amended. 





ar for an 








(5) The exemption allowed for estates and trusts is that exemption 
provided in 15-30-112(2)(a) and 15-30-112(8). 


(6) A trust or estate excluding benefits under subsections (2)(i) 
through (2)(k), (2)(m), or (2)(n) may not exclude benefits described 
in subsection (2)(h) from net income unless the benefits received 
under subsections (2)(i) through (2)(k), (2)(m), or (2)(n) are less 
than $3,600, in which case the trust or estate may combine benefits 
to exclude up to a total of $3,600 from net income.” 


Section 4. Section 15-31-114, MCA, is amended to read: 


“15-31-114. Deductions allowed in computing income. In computing 
the net income, the following deductions shall be allowed from the 
gross income received by such corporation within the year from all 
sources: 


(1) All the ordinary and necessary expenses paid or incurred during 
the taxable year in the maintenance and operation of its business 
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and properties, including reasonable allowance for salaries for per- 
sonal services actually rendered, subject to the limitation hereinafter 
contained, rentals or other payments required to be made as a condi- 
tion to the continued use or possession of property to which the cor- 
poration has not taken or is not taking title or in which it has no 
equity. No deduction shall be allowed for salaries paid upon which 
the recipient thereof has not paid Montana state income tax; pro- 
vided, however, that where domestic corporations are taxed on 
income derived from without the state, salaries of officers paid in 
connection with securing such income shall be deductible. 


(2) (a) All losses actually sustained and charged off within the year 
and not compensated by insurance or otherwise, including a reason- 
able allowance for the wear and tear and obsolescence of property 
used in the trade or business, such allowance to be determined 
according to the provisions of section 167 of the Internal Revenue 
Code in effect with respect to the taxable year. AH-eleetions Except 
as provided in subsection (2)(b), all elections for depreciation shall 
be the same as the elections made for federal income tax purposes. 
No deduction shall be allowed for any amount paid out for any 
buildings, permanent improvements, or betterments made to increase 
the value of any property or estate, and no deduction shall be made 
for any amount of expense of restoring property or making good the 
exhaustion thereof for which an allowance is or has been made. No 
depreciation or amortization deduction shall be allowed on a title 
plant as defined in 33-25-105(15). 


(b) For an asset purchased and sold after December 31, 1989, and 
held for its entire federal depreciable life, an additional depreciation 
expense is allowed for the year following the final year of federal 
depreciation. The amount of additional depreciation that may be 
claimed in the subsequent year is calculated by multiplying the orig- 
inal cost of the asset by the inflation factor as defined in [section 
1], less the accumulated depreciation claimed for that asset under 


the Internal Revenue Code of 1986, as amended. 





{e}(c) There shall be allowed as a deduction for the taxable period 
a net operating loss deduction determined according to the provi- 
sions of 15-31-119. 


3) For an asset sold after December 31, 1989, the difference 


( 
between the capital gains and losses included in the federal adjusted 


gross income and the capital gains and losses as calculated in 
[section 1]. 


£8}(4) In the case of mines, other natural deposits, oil and gas 
wells, and timber, a reasonable allowance for depletion and for 
depreciation of improvements; such reasonable allowance to be deter- 
mined according to the provisions of the Internal Revenue Code in 
effect for the taxable year. All elections made under the Internal 
Revenue Code with respect to capitalizing or expensing exploration 
and development costs and intangible drilling expenses for corpora- 
tion license tax purposes shall be the same as the elections made for 
federal income tax purposes. 


{4}(5) The amount of interest paid within the year on its indebted- 
ness incurred in the operation of the business from which its income 
is derived; but no interest shall be allowed as a deduction if paid on 
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an indebtedness created for the purchase, maintenance, or improve- 
ment of property or for the conduct of business unless the income 
from such property or business would be taxable under this part. 


{5}(6) (a) Taxes paid within the year, except the following: 
(i) Taxes imposed by this part. 


(ii) Taxes assessed against local benefits of a kind tending to 
increase the value of the property assessed. 


(iii) Taxes on or according to or measured by net income or profits 
imposed by authority of the government of the United States. 


(iv) Taxes imposed by any other state or country upon or measured 
by net income or profits. 


(b) Taxes deductible under this part shall be construed to include 
taxes imposed by any county, school district, or municipality of this 
state. 


{6}(7) That portion of an energy-related investment allowed as a 
deduction under 15-32-103. 


{7}(8) (a) Except as provided in subsection (8)(b), charitable con- 
tributions and gifts that qualify for deduction under section 170 of 
the Internal Revenue Code, as amended. 


(b) The public service commission shall not allow in the rate base 
of a regulated corporation the inclusion of contributions made under 
this subsection. 


£8}(9) In lieu of the deduction allowed under subsection €4(8), the 
taxpayer may deduct the fair market value, not to exceed 30% of the 
taxpayer’s net income, of a computer or other sophisticated techno- 
logical equipment or apparatus intended for use with the computer 
donated to an elementary, secondary, or accredited postsecondary 
school located in Montana if: 


(a) the contribution is made no later than 5 years after the manu- 
facture of the donated property is substantially completed; 


(b) the property is not transferred by the donee in exchange for 
money, other property, or services; and 


(c) the taxpayer receives a written statement from the donee in 
which the donee agrees to accept the property and representing that 
the use and disposition of the property will be in accordance with 
the provisions of (b) of this subsection £8}(9).”” 

Renumber: subsequent sections 


and as amended do pass. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Regan in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


HB 16 - Senator Brown moved that HB 16 be concurred in. Motion car- 
ried unanimously, 49-0. 
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Senator Gage moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed, Mr. President in the chair. Chairman 
Regan moved the adoption of the committee report. Report adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 16 concurred in by the following vote: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Blaylock, 
Boylan, Brown, Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, 
Hammond, Harding, Harp, Himsl, Hofman, Jacobson, Jenkins, Jergeson, 
Keating, Lynch, Manning, Mazurek, McLane, Meyer, Nathe, Noble, 
Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, Severson, 
Stimatz, Thayer, Tveit, Van Valkenburg, Vaughn, Walker, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 49 


Noes: None. 
Total 0 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved the Senate adjourn until 8 a.m., Tuesday, June 27, 
1989. Motion carried. 


Senate adjourned at 4:12 p.m. 


JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 
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EIGHTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
June 27, 1989 State Capitol 


Senate convened at 8 a.m., Mr. President in the chair. Invocation by the 
Reverend Gary Hawk. Pledge of allegiance to the flag. 


Roll call. All members present except Beck, Farrell, and Story, excused. 
Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the seventh legislative day, find the same to be 
correct. 


Anderson, chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Anderson, chairman) 6/27/89 
Correctly printed and placed on members’ desks: SB 6, SB 16 


FIRST READING OF BILLS 


The following Senate bills were introduced, read first time, and referred 
to committees: 


SB 26, introduced by Nathe, Mazurek (by request of the Senate Educa- 
tion Committee), referred to Committee on Education and Cultural 
Resources 

SB 27, introduced by Rapp-Svrcek, O’Keefe, Elliott, Driscoll, Darko, 
Raney, Vaughn, referred to Committee on Taxation 

SB 28, introduced by Keating, Knapp, Spring, Hanson, Wallin, Keller, 
Tveit, Hofman, Giacometto, Noble, referred to Committee on Taxation 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Harp in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


SB 6 - Senator Crippen moved that consideration of SB 6 be moved to 
the bottom of the second reading board this afternoon. Motion car- 
ried. 


SB 16 - Senator Brown moved that SB 16 do pass. Motion carried 
unanimously, 47-0. 


Senator Gage moved the committee rise and report and beg leave to sit 
again. Motion carried. Committee arose. Senate resumed, Mr. President in 
the chair. Chairman Harp moved the adoption of the committee report. 
Report adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


SB 16 passed by the following vote: . 
Ayes: Abrams, Aklestad, Anderson, Bishop, Blaylock, Brown, Crippen, 
Devlin, Eck, Gage, Hager, Halligan, Hammond, Harding, Harp, Himsl, 
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Hofman, Jacobson, Jenkins, Jergeson, Keating, Lynch, Manning, Mazurek, 
McLane, Nathe, Noble, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, 
Rasmussen, Regan, Severson, Stimatz, Thayer, Tveit, Van Valkenburg, 
Vaughn, Walker, Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Noes: Bengtson, Boylan, Meyer. 


Total 3 

Excused: Beck, Farrell, Story. 
Total 3 

Absent or not voting: None. 
Total 0 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved that the Senate recess until 3 p.m. this day. Motion 
carried. 


Senate recessed at 8:11 a.m. 

Senate reconvened at 3 p.m., Mr. President in the chair. 

Senators Beck and Farrell present at this time. 
MOTIONS 

Caucuses were announced by party leaders. 


Senator Farrell moved that the Senate recess until 4 p.m. this day. 
Motion carried. Senate recessed at 3:03 p.m. 


Senate reconvened at 4:05 p.m., Mr. President in the chair. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Harp in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


SB 6 - Senator Crippen moved that SB 6 do pass. Motion carried unani- 
mously, 49-0. 


Senator Gage moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed, Mr. President in the chair. Chairman 
Harp moved the adoption of the committee report. Report adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


SB 6 passed by the following vote: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Blaylock, 
Boylan, Brown, Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, 
Hammond, Harding, Harp, Himsl, Hofman, Jacobson, Jenkins, Lynch, 
Manning, McLane, Meyer, Nathe, Noble, Norman, Pinsoneault, Pipinich, 
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Rapp-Svrcek, Rasmussen, Severson, Stimatz, Thayer, Vaughn, Walker, 
Weeding, Williams, Mr. President. 
Total 42 


Noes: Jergeson, Mazurek, Regan, Van Valkenburg, Yellowtail. 
Total 5 


Excused: Story. 
Total 1 


Absent or not voting: Keating, Tveit. 
Total 2 


MOTIONS 


Senator Gage moved that the Senate recess until 4:30 p.m. this day. 
Motion carried. Senate recessed at 4:20 p.m. 


Senate reconvened at 4:38 p.m., Mr. President in the chair. 
Caucuses were announced by party chairmen. 


Senator Gage moved that the Senate recess until 5 p.m. this day. Motion 
carried. Senate recessed at 4:39 p.m. 


Senate reconvened at 5:25 p.m., Mr. President in the chair. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Anderson, chairman) 
Correctly printed and placed on members’ desks: SB 26 
Signed by the president at 12 noon, 6/27/89: HB 15 
Signed by the president at 2 p.m., 6/27/89: HB 16 


EDUCATION AND CULTURAL RESOURCES (Hammond, chairman) 
6/27/89 


SB 26, do pass. Report adopted. 
MOTIONS 


SB 26 - Senator Norman moved that SB 26 be placed on second reading 
this day. Motion failed as follows: 


Ayes: Abrams, Bengtson, Blaylock, Boylan, Eck, Halligan, Jacobson, 
Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, 
Williams, Yellowtail. 

Total 23 


Noes: Aklestad, Anderson, Beck, Bishop, Brown, Crippen, Devlin, Farrell, 
Gage, Hager, Hammond, Harding, Harp, Himsl, Hofman, Jenkins, Keating, 
McLane, Meyer, Nathe, Noble, Rasmussen, Severson, Story, Thayer, Tveit, 
Mr. President. 

Total 27 


Paired: Jacobson, Aye; Story, No. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Senator Gage moved the Senate adjourn until 10 a.m., Wednesday, June 
28, 1989. Motion carried. 
Senate adjourned at 5:42 p.m. 


JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 


NINTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
June 28, 1989 State Capitol 


Senate convened at 10 a.m., Mr. President in the chair. Invocation by 
the Reverend Gary Hawk. Pledge of allegiance to the flag. 


Roll call. All members present except Devlin and Story, excused. Quorum 
present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the eighth legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
MESSAGES FROM THE GOVERNOR 


The Honorable Jack Galt June 28, 1989 
President of the Senate 

The Honorable John Vincent 

Speaker of the House 

Capitol Station 

Helena, Montana 59620 


Dear President Galt and Speaker Vincent: 
Please be advised that I signed House bill 15 on June 27, 1989. 


Sincerely, 
STAN STEPHENS 


Governor 
MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 


HB 6, introduced by Schye 6/26/89 
HB 23, introduced by Ream 6/27/89 
HB 24, introduced by Cohen 6/28/89 
HB 25, introduced by Cohen 6/28/89 
HB 36, introduced by Peck 6/26/89 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Farrell moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Keating in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


SB 26 
1. Senator Gage moved that SB 26 be amended as follows: 


1. Page 130, line 3. 
Following: “proceeds” 
Insert: ‘as provided in 15-23-701(1)(d)” 


2. Page 130, lines 7 through 9. 
Strike: subsection (2) in its entirety 


4] 
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Insert: “(2) For bonding, county classification, and all nontax pur- 
poses, the taxable value for gross proceeds is 45% of contract sales 
price as defined in 15-35-102(5).” 


3. Page 133, line 15. 
Strike: “Except” 
Insert: “except” 


4, Page 133, lines 17 through 19. 
Strike: “plus” through “production,” on line 19 


5. Page 133, line 19. 

Strike: “produced by” 

Insert: ‘plus the local government severance tax of 4.2% of all pro- 
duction, other than interim production and new production, from” 


6. Page 139, line 1. 
Strike: ‘‘county” 
Insert: ‘‘school district” 


7. Page 139, lines 5 and 7. 
Strike: “county” 
Insert: ‘‘school district” 


8. Page 139, line 8. 
Strike: “local government severance” 
Insert: “net proceeds” 


9. Page 1389, lines 9, 12, 16, and 19. 
Strike: “county” 
Insert: ‘‘school district” 


10. Page 139, line 10. 
Strike: “the current” 
Following: “year” 
Insert: “1988” 


11. Page 139, lines 11 and 12. 
Strike: ‘subject to local government severance tax” 


12. Page 139, lines 12 and 13. 
Strike: “the year” 
Insert: “1988” 


13. Page 139, line 15. 
Strike: “local government severance” 


Insert: “net proceeds” 


14. Page 139, lines 16 and 17. 
Strike: ‘the current” 


15. Page 139, line 17. 

Following: “year” 

Insert: ‘1988” 

16. Page 139, line 18. 

Strike: “‘subject to local government severance tax” 
17. Page 139, line 19. 


Strike: “the year” 
Insert: ‘‘1988” 


18. Page 141. 
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Following: line 7 

Insert: “(b) Any amount by which the total tax liability exceeds or 
is less than the total distributions determined in subsections (4)(a)(i) 
and (4)(a)(ii) must be calculated and distributed in the following 
manner: 


(i) The excess amount or shortage must be divided by the total 
units of production to obtain the tax value per unit of production. 


(ii) The tax value per unit of production must be multiplied by the 

units of production in that taxable period in each school district that 

had production in that period, and this amount must be added to or 

subtracted from the distribution to each respective district.” 
Renumber: subsequent subsection 


19. Page 141, line 23. 
Following: ‘‘(3)(a)” 
Insert: “to the taxing jurisdictions” 


20. Page 141, line 25. 
Following: ‘1989” 
Insert: ‘in the taxing jurisdiction” 


21. Page 143, line 8. 
Following: “15-36-1001” 
Insert: “, except the local government severance tax” 





Amendment adopted unanimously, 48-0 
2. Senator Thayer moved that SB 26 be amended as follows: 


1. Title, page 2, lines 21 and 22. 

Following: “DISTRIBUTED;” 

Strike: “TO CONTINUE THE 10 PERCENT PERSONAL INCOME 
SURTAX;” 


2. Title, page 3, lines 16 and 17. 
Following: “MCA” 
Strike: “, AND SECTION 12, CHAPTER 666, LAWS of 1987” 


3. Page 18, line 18. 
Following: “15-30-108.” 
Insert: “Temporary” 


4, Page 18, line 23. 
Insert: ‘(Terminates December 31, 1989 sec. 12, Ch. 666, L. 1987.)” 


5. Page 165, lines 5 and 6. 
Following: “and 15-23-616, MCA” 
Strike: ‘‘, and section 12, Chapter 666, Laws of 1987” 


Amendment failed as follows: 


Ayes: Aklestad, Anderson, Bishop, Boylan, Crippen, Farrell, Gage, Hager, 
Hammond, Himsl, Hofman, Jenkins, Keating, McLane, Meyer, Noble, 
Severson, Thayer, Tveit, Mr. President. 

Total 20 


Noes: Abrams, Beck, Bengtson, Blaylock, Brown, Eck, Halligan, Harding, 
Harp, Jacobson, Jergeson, Lynch, Manning, Mazurek, Nathe, Norman, 
Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, Stimatz, Van 
Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail. 

Total 28 
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Excused: Devlin, Story. 
Total 2 


Absent or not voting: None. 
Total 0 


3. Senator Jenkins moved that SB 26 be amended as follows: 


1. Title, page 2, line 6. 
Following: ‘TO IMPOSE A” 


Strike: ‘45” 
Insert: ‘30” 

2. Page 106, line 21. 
Strike: 45” 

Insert: ‘30” 


Amendment failed as follows: 


Ayes: Abrams, Aklestad, Anderson, Farrell, Gage, Hager, Hammond, 
Harding, Himsl, Hofman, Jenkins, Keating, McLane, Meyer, Nathe, Noble, 
Severson, Thayer, Tveit, Weeding, Williams, Yellowtail, Mr. President. 
Total 23 


Noes: Beck, Bengtson, Bishop, Blaylock, Boylan, Brown, Crippen, Eck, 
Halligan, Harp, Jacobson, Jergeson, Lynch, Manning, Mazurek, Norman, 
Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, Stimatz, Van 
Valkenburg, Vaughn, Walker. 


Total 25 

Excused: Devlin, Story. 
Total 2 

Absent or not voting: None. 
Total 0 


4. Senator Lynch moved that SB 26 be amended as follows: 


1. Page 78, line 9. 
Following: “amount” 
Strike; it.) 

Insert: “; or 


(c) when a district’s approved general fund budget includes 
amounts for personnel costs in excess of 80% of the average of its 
previous year’s general fund expenditures and its fiscal year 1988 
combined expenditures from its general fund and insurance fund, 
adjusted for inflation as provided in 15-30-101. 


(3) As used in subsection (2)(c), “personnel costs” means the total 
expenditures for wages, salaries, termination payments, lump-sum 
payments of deferred compensation, holiday pay, annual leave, sick 
leave, health benefits, workers’ compensation, unemployment insur- 
ance, and federal social security.” 


Amendment failed as follows: 


Ayes: Anderson, Blaylock, Boylan, Eck, Halligan, Harp, Jacobson, 
Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Yellowtail. 
Total 21 


Noes: Abrams, Aklestad, Beck, Bengtson, Bishop, Brown, Crippen, Farrell, 
Gage, Hammond, Harding, Himsl, Hofman, Keating, McLane, Meyer, 
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Nathe, Noble, Rasmussen, Severson, Thayer, Tveit, Weeding, Williams, Mr. 
President. 


Total 25 

Excused: Devlin, Story. 

Total 2 

Absent or not voting: Hager, Jenkins. 
Total 2 


5. Senator Weeding moved that SB 26 be amended as follows: 


1. Title, page 2, line 6. 
Following: “TO IMPOSE A” 


Strike: ‘'45” 
Insert: “35” 
2. Page 106, line 21. 
Strike: ‘45” 
Insert: “35” 


Amendment failed as follows: 


Ayes: Abrams, Aklestad, Anderson, Bengtson, Boylan, Farrell, Gage, 
Hammond, Harding, Himsl, Hofman, Jenkins, Keating, McLane, Meyer, 
Nathe, Noble, Severson, Thayer, Tveit, Weeding, Williams, Yellowtail, Mr. 
President. 
Total 24 


Noes: Beck, Bishop, Blaylock, Brown, Crippen, Eck, Hager, Halligan, 
Harp, Jacobson, Jergeson, Lynch, Manning, Mazurek, Norman, 
Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, Stimatz, Van 
Valkenburg, Vaughn, Walker. 


Total 24 

Excused: Devlin, Story. 
Total 2 

Absent or not voting: None. 
Total 0 


6. Senator Aklestad moved that SB 26 be amended as follows: 


1. Title, page 2, line 6. 
Following: ‘TO IMPOSE A” 


Strike: ‘'45” 
Insert: ‘‘40” 
2. Page 106, line 21. 
Strike: “45” 
Insert: ‘‘40” 


Amendment failed as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Farrell, Gage, 
Hammond, Harding, Himsl, Hofman, Jenkins, Keating, McLane, Meyer, 
Nathe, Noble, Severson, Thayer, Tveit, Weeding, Williams, Mr. President. 
Total 23 


Noes: Bishop, Blaylock, Boylan, Brown, Crippen, Eck, Hager, Halligan, 
Harp, Jacobson, Jergeson, Lynch, Manning, Mazurek, Norman, 
Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, Stimatz, Van 
Valkenburg, Vaughn, Walker, Yellowtail. 
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Total 25 

Excused: Devlin, Story. 
Total 2 
Absent or not voting: None. 
Total 0 


Senators Nathe and Mazurek moved that SB 26 as amended do pass. 
Motion carried as follows: 


Ayes: Beck, Bengtson, Bishop, Blaylock, Boylan, Brown, Eck, Halligan, 
Harp, Himsl, Jacobson, Jergeson, Lynch, Manning, Mazurek, McLane, 
Nathe, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, 
Stimatz, Van Valkenburg, Vaughn, Walker. 

Total 27 


Noes: Abrams, Aklestad, Anderson, Crippen, Farrell, Gage, Hager, 
Hammond, Harding, Hofman, Jenkins, Keating, Meyer, Noble, Severson, 
Thayer, Tveit, Weeding, Williams, Yellowtail, Mr. President. 

Total 21 


Excused: Devlin, Story. 
Total 2 


Absent or not voting: None. 
Total 0 


Senator Gage moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed, Mr. President in the chair. Chairman 
Keating moved the adoption of the committee report. Report adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


SB 26 passed by the following vote: 


Ayes: Beck, Bengtson, Bishop, Blaylock, Boylan, Brown, Eck, Halligan, 
Harp, Himsl, Jacobson, Jergeson, Lynch, Manning, Mazurek, McLane, 
Nathe, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, 
Stimatz, Van Valkenburg, Vaughn, Walker, Williams. 

Total 28 


Noes: Abrams, Aklestad, Anderson, Crippen, Devlin, Farrell, Gage, Hager, 
Hammond, Harding, Hofman, Jenkins, Keating, Meyer, Noble, Severson, 
Story, Thayer, Tveit, Weeding, Yellowtail, Mr. President. 

Total 22 


Paired: Lynch, Jacobson, Ayes; Devlin, Story, Noes. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


FIRST READING OF BILLS 


The following House bills were introduced, read first time, and referred 
to committees: 


HB 6, introduced by Schye, referred to Committee on Education and 
Cultural Resources 
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HB 23, introduced by Ream, Crippen, referred to Committee on Taxa- 
tion 

HB 24, introduced by Cohen, B. Brown, Rice, O’Keefe, Whalen, 
Menahan, Driscoll, referred to Committee on Taxation 

HB 25, introduced by Cohen, B. Brown, Connelly, Boharski, Whalen, 
Menahan, referred to Committee on Taxation 

HB 36, introduced by Peck, referred to Committee on Finance and 
Claims 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved the Senate adjourn until 8 a.m., Thursday, June 29, 
1989. Motion carried. 


Senate adjourned at 1:10 p.m. 


JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 


TENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
June 29, 1989 State Capitol 


Senate convened at 8 a.m., Mr. President in the chair. Invocation by the 
Reverend Gary Hawk. Pledge of allegiance to the flag. 


Roll call. All members present except Beck, Devlin, Story, and Thayer, 
excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the ninth legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
MOTIONS 


SB 24 - Senator Tveit moved that SB 24 be taken from the table in the 
Committee on Taxation and placed on second reading. Motion failed 
as follows: 


Ayes: Aklestad, Anderson, Bengtson, Boylan, Devlin, Farrell, Halligan, 
Jacobson, Jenkins, Jergeson, Keating, Lynch, McLane, Meyer, Nathe, 
Noble, Pipinich, Severson, Stimatz, Thayer, Tveit, Walker, Williams, Mr. 
President. 
Total 24 


Noes: Abrams, Bishop, Blaylock, Brown, Crippen, Eck, Gage, Hager, 
Hammond, Harding, Harp, Himsl, Hofman, Manning, Mazurek, Norman, 
Pinsoneault, Rapp-Svrcek, Rasmussen, Regan, Van Valkenburg, Vaughn, 
Weeding, Yellowtail. 

Total 24 


Paired: Devlin, Thayer, Ayes; Crippen, Harp, Noes. 


Excused: Beck, Story. 
Total 2 


Absent or not voting: None. 
Total 0 


FIRST READING OF BILLS 


The following Senate bill was introduced, read first time, and referred to 
committee: 


SB 29, introduced by Williams, referred to Committee on Labor and 
Employment Relations 


MOTIONS 


Senator Boylan moved that, pursuant to Article V, section 6, of the Mon- 
tana Constitution, a special session be convened to run concurrently with 
the special session called by the Governor on June 19, 1989, for the limited 
purpose of considering legislation to sell the workers’ compensation insur- 
ance fund. Motion carried as follows: 


Ayes: Abrams, Anderson, Boylan, Crippen, Farrell, Gage, Hager, Halligan, 
Hammond, Harp, Hofman, Jacobson, Jenkins, Keating, Lynch, McLane, 
Meyer, Nathe, Noble, Pinsoneault, Pipinich, Tveit, Weeding, Williams, Mr. 
President. 
Total 25 
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Noes: Aklestad, Bengtson, Bishop, Blaylock, Brown, Eck, Harding, Himsl, 
Jergeson, Manning, Mazurek, Norman, Rapp-Svrcek, Regan, Severson, 
Stimatz, Van Valkenburg, Vaughn, Walker, Yellowtail. 

Total 20 


Excused: Beck, Devlin, Story, Thayer. 
Total 4 


Absent or not voting: Rasmussen. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved that the Senate recess until 1 p.m., this day. Motion 
carried. 


Senate recessed at 8:18 a.m. 

Senate reconvened at 1 p.m., Mr. President in the chair. 

Senators Beck and Thayer present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Anderson, chairman) 6/29/89 
Correctly printed and placed on members’ desks: SB 14, SB 22, SB 24, 
SB 25, SJR 1 
Enrolled: SB 17 


TAXATION (Brown, chairman) 6/29/89 
SB 14, introduced bill, be amended as follows: 


1. Title, line 9. 
Following: line 8 
Insert: “INTEREST” 


2. Title, line 9. 

Following: “UNDERPAYMENT;” 

Insert: “TO ALLOCATE $20 MILLION TO THE WORKERS’ 
COMPENSATION TAX ACCOUNT;” 


3. Title, line 12. 
Following: ‘15-31-101,” 
Strike: “AND” 
Following: ‘15-31-502,” 
Insert: “AND 39-71-2504,” 


4. Page 2, line 8. 
Following: “(6)” 
Insert: ‘and (7)” 


5. Page 2, line 19. 
Strike: “subsection (6)” 
Insert: ‘subsections (8) and (9)” 


6. Page 3. 

Following: line 12 

Insert: “(6) From the money collected under 15-30-242 after [the 
effective date of this act] for estimated tax payments for the taxable 
periods described in subsection (7), $20 million is allocated to the 
workers’ compensation tax account under 39-71-2504.” 
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7. Page 3, line 13. 

Strike: ‘‘(6)” 

Insert: “(7)” 

Strike: “QOne-quarter of all” 

Insert: “After the allocation provided by subsection (6), the remain- 
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ing 


8. Page 3, line 15. 
Following: line 14 
Strike: ‘1989,” 
Insert: “1990, and” 
Following: “June 15,” 
Strike: “1989” 
Insert: “1990” 


9. Page 3, lines 15 and 16. 
Strike: “September 15” on line 15 through “1990,” on line 16 


10. Page 3, line 18. 
Strike: “QOne-quarter of all” 


Insert: “After the allocation provided by subsection (6), the remain- 
ing” 

11. Page 3, line 20. 

Following: the first “months” 


Strike: “,” 

Insert: “and” 

Strike: ‘“, 8% months, and 12 % months” 
12. Page 3. 


Following: line 24 

Insert: ‘“(8) (a) Beginning July 1, 1989, and ending June 30, 1990, 
16% of all money received under 15-31-502 from the collection of 
corporation license and income taxes must be credited to the univer- 
sity system capital projects account created in [section 8]. 


(b) Beginning July 1, 1990, and ending June 30, 1991, 28% of all 
money received under 15-31-502 from the collection of corporation 
license and income taxes must be credited to the university system 
capital projects account created in [section 8]. 


(9) Corporation license taxes remaining after the allocations pro- 
vided by subsection (8) are distributed as provided by subsection 
(3).” 


13. Page 7, line 18. 
Strike: “penalty and” 
Following: “interest” 
Insert: “penalty” 


14. Page 10, lines 16 through 18. 
Strike: ‘a” on line 16 through “and” on line 18 
Insert: ‘‘an” 


15. Page 10, line 18. 
Following: “interest” 
Insert: “penalty” 
Strike: “9%” 

Insert: “20%” 


16. Page 10, line 20. 
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Following: “for” 
Insert: “the” 
Following: “interest” 
Insert: “penalty” 


17. Page 10, line 23. 
Strike: “penalty and” 


18. Page 10, line 24. 
Following: “interest” 
Insert: “penalty” 


19. Page 11, line 2. 
Strike: “penalty and” 
Following: “and interest” 
Insert: “penalty” 


20. Page 11, line 3. 
Strike: “penalty and” 
Insert: ‘‘the” 
Following: “interest” 
Insert: “penalty” 


21. Page 11, line 9. 
Strike: ‘Penalty or” 
Insert: “The” 
Following: “interest” 
Insert: “penalty” 


22. Page 11, line 17. 
Strike: ‘Penalty or” 
Insert: “The” 
Following: “interest” 
Insert: “penalty” 


23. Page 15, line 22. 
Following: ‘payments —” 
Insert: “interest penalty —” 


24. Page 15, line 23. 
Strike: “penalties” 
Insert: “penalty” 


25. Page 16, line 1. 
Following: ‘underpayment” 
Insert: “interest” 


26. Page 16, line 10. 
Following: “the” 








Insert: “interest” 


27. Page 17, line 23. 
Following: “the” 
Insert: “interest” 


28. Page 19, line 20. 
Strike: “(6)” 
Insert: ‘(7) and (8)” 


29. Page 20. 
Following: line 18 
Insert: ‘Section 9. Section 39-71-2504, MCA, is amended to read: 
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“39-71-2504. (Temporary) Workers’ compensation tax account. (1) 
There is an a workers’ compensation tax account in the state special 
revenue fund. The account consists of: 


(a) Ad all collections of the tax and, including interest and pen- 
alties on the tax ited 4 ; and 


(b) $20 million allocated to the account under 15-1-501(6). 


(2) All money in the tax account is statutorily appropriated, as pro- 
vided in 17-7-502, to the department to be used to reduce the 


unfunded liability in the state fund. (Terminates June 30, 1991—sec. 
10, Ch. 664, L. 1987.)”” 
Renumber: subsequent sections 


and as amended do pass. Report adopted. 


SB 25, do pass. Report adopted. 
SJR 1, introduced bill, be amended as follows: 


1. Page 1, line 14. 
Strike:  “‘are” 
Insert: “may be” 


2. Page 1, line 25. 
Strike: ‘‘includes” 
Insert: “may include” 


and as amended do pass. Report adopted. 
MOTIONS 


HB 20 - Senator Lynch moved that HB 20 be taken from the Committee 
on Taxation and placed on second reading. Motion carried as fol- 
lows: 


Ayes: Anderson, Beck, Boylan, Eck, Halligan, Harp, Jacobson, Jergeson, 
Lynch, Manning, Mazurek, McLane, Meyer, Nathe, Noble, Norman, . 
Pinsoneault, Pipinich, Rapp-Svrcek, Regan, Stimatz, Thayer, Van 
Valkenburg, Vaughn, Walker, Williams, Mr. President. 

Total 27 


Noes: Abrams, Aklestad, Bengtson, Bishop, Blaylock, Brown, Crippen, 
Farrell, Gage, Hager, Hammond, Harding, Himsl, Hofman, Jenkins, 
Keating, Rasmussen, Severson, Tveit, Weeding, Yellowtail. 

Total 21 


Paired: Thayer, Aye; Jenkins, No. 


Excused: Devlin, Story. 
Total 2 


Absent or not voting: None. 
Total 0 


SB 24 - Senator Tveit moved that the Senate reconsider its action in 
failing to take SB 24 from the table in Committee on Taxation. 
Motion carried as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Boylan, Devlin, 
Farrell, Halligan, Hammond, Jacobson, Jenkins, Jergeson, Lynch, McLane, 
Meyer, Nathe, Noble, Pinsoneault, Pipinich, Severson, Stimatz, Thayer, 
Tveit, Weeding, Williams, Mr. President. 
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Total 27 


Noes: Bishop, Blaylock, Brown, Crippen, Eck, Gage, Hager, Harding, 
Harp, Himsl, Hofman, Keating, Manning, Mazurek, Norman, Rapp-Svrcek, 
Rasmussen, Regan, Van Valkenburg, Vaughn, Walker, Yellowtail. 

Total 22 


Paired: Devlin, Thayer, Ayes; Crippen, Harp, Noes. 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


SB 24 - Senator Tveit moved that SB 24 be taken from the table in the 
Committee on Taxation and placed on second reading this day. 
Senator Lynch asked for a ruling of the chair as to whether this 
motion could be considered twice in the same day. Senator Gage 
moved that the Senate recess subject to the call of the chair so that 
the rules committee could act on the question. Motion carried. 


Senate stood at ease at 1:45 p.m. 
Senate resumed at 1:50 p.m., Mr. President in the chair. 


Senator Gage announced that the rules committee’s opinion was that a 
motion to reconsider negated the original motion, and therefore the Senate 
should proceed as if the question had not been considered this day. Senator 
Gage moved adoption of the rules committee report. Motion carried. 


SB 24 - Senator Tveit moved that SB 24 be taken from the table in the 
Committee on Taxation and placed on second reading this day. 
Senator Mazurek made a substitute motion that SB 24 be placed on 
second reading on the next legislative day, due to some very techni- 
cal amendments he wanted time to prepare. Substitute motion failed 
as follows: 


Ayes: Bishop, Blaylock, Brown, Crippen, Eck, Gage, Hager, Harding, 
Harp, Himsl, Hofman, Jergeson, Keating, Manning, Mazurek, Norman, 
Pinsoneault, Rapp-Svrcek, Rasmussen, Regan, Van Valkenburg, Walker, 
Weeding, Yellowtail. 

Total 24 


Noes: Abrams, Aklestad, Anderson, Beck, Bengtson, Boylan, Devlin, 
Farrell, Halligan, Hammond, Jacobson, Jenkins, Lynch, McLane, Meyer, 
Nathe, Noble, Pipinich, Severson, Stimatz, Thayer, Tveit, Vaughn, 
Williams, Mr. President. 

Total 25 


Paired: Crippen, Harp, Ayes; Devlin, Thayer, Noes. 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


Senator Tveit’s motion passed as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Boylan, Devlin, 
Farrell, Halligan, Hammond, Jacobson, Jenkins, Jergeson, Lynch, McLane, 
Meyer, Nathe, Noble, Pinsoneault, Pipinich, Severson, Stimatz, Thayer, 
Tveit, Vaughn, Weeding, Williams, Mr. President. 
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Total 28 


Noes: Bishop, Blaylock, Brown, Crippen, Eck, Gage, Hager, Harding, 
Harp, Himsl, Hofman, Keating, Manning, Mazurek, Norman, Rapp-Svrcek, 
Rasmussen, Regan, Van Valkenburg, Walker, Yellowtail. 

Total 21 


Paired: Devlin, Thayer, Ayes; Crippen, Harp, Noes. 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


SB 22 - Senator Brown moved that SB 22 be taken from Committee on 
Taxation and printed and placed on second reading this day. Motion 
carried as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Boylan, 
Brown, Farrell, Gage, Hager, Hammond, Harding, Harp, Himsl, Hofman, 
Jacobson, Jenkins, Keating, Lynch, Mazurek, McLane, Meyer, Nathe, 
Noble, Rasmussen, Severson, Stimatz, Tveit, Weeding, Mr. President. 
Total 31 ; 


Noes: Blaylock, Crippen, Eck, Halligan, Jergeson, Manning, Norman, 
Pinsoneault, Pipinich, Rapp-Svrcek, Regan, Van Valkenburg, Vaughn, 
Walker, Williams, Yellowtail. 


Total 16 

Excused: Devlin, Story, Thayer. 
Total 3 

Absent or not voting: None. 
Total 0 


ANNOUNCEMENTS 


Caucuses were announced by party leaders, and committee meetings were 
announced by committee chairmen. 


Senator Gage moved that the Senate recess until 4 p.m. this day. Motion 
carried. Senate recessed at 2:05 p.m. 


Senate reconvened at 4 p.m., Mr. President in the chair. 
MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 
6/29/89 


HB 4, introduced by Wallin 
HB 46, introduced by Schye 


Senate bill concurred and returned to the Senate: 6/29/89 
SB 17, introduced by Lynch 
FIRST READING OF BILLS 


The following House bills were introduced, read first time, and referred 
to committees: 


HB 4, introduced by Wallin, referred to Committee on Taxation 
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HB 46, introduced by Schye, Jergeson, Nathe, Bachini, referred to 
Committee on Finance and Claims 


MOTIONS 


Senator Gage- moved the Senate adjourn until 9 a.m., Friday, June 30, 
1989. Senator Blaylock made a substitute motion that HB 6 be placed on 
second reading this day. President Galt ruled his motion out of order. 
Senator Van Valkenburg made a substitute motion that the rules be sus- 
pended to allow a debate on the motion to adjourn. President Galt ruled 
the motion out of order. Motion to adjourn carried as follows: 


Ayes: Aklestad, Anderson, Beck, Bishop, Brown, Crippen, Devlin, Farrell, 
Gage, Hager, Hammond, Harding, Harp, Himsl, Hofman, Jenkins, Keating, 
McLane, Meyer, Nathe, Noble, Rasmussen, Severson, Story, Thayer, T'veit, 
Mr. President. 

Total 27 


Noes: Abrams, Bengtson, Blaylock, Boylan, Eck, Halligan, Jacobson, 
Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, 
Williams, Yellowtail. 

Total 23 


Paired: Devlin, Story, Thayer, Ayes; Jacobson, Lynch, Norman, Noes. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Senate adjourned at 4:40 p.m. 


JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 


ELEVENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
June 30, 1989 State Capitol 


Senate convened at 9 a.m., Mr. President in the chair. Invocation by the 
Reverend Gary Hawk. Pledge of allegiance to the flag. 


Roll call. All members present except Story, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the tenth legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Anderson, chairman) 6/30/89 
Enrolled: SB 26 
Signed by the president at 8:45 am.: SB 26 
Signed by the speaker at 9 a.m.: SB 26 


MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 
6/29/89 


HB 5, introduced by Swift 
HB 62, introduced by Owens 
HJR 1, introduced by Stang 


Senate bills concurred in and returned to the Senate: 6/29/89 


SB 16, introduced by B. Brown 
SB 26, introduced by Nathe and Mazurek 


MOTIONS 
Party caucuses were announced by party leaders. 


Senator Gage moved that the Senate recess until 11 a.m. Senate recessed 
at 9:03 a.m. 


Senate reconvened at 11 a.m., Mr. President in the chair. 
MESSAGES FROM THE GOVERNOR 


The Honorable Jack Galt June 30, 1989 
President of the Senate 

Capitol Station 

Helena, MT 59620 


The Honorable John Vincent 
Speaker of the House 
Capitol Station 

Helena, MT 59620 


Dear President Galt and Speaker Vincent: 


In accordance with the power vested in me as Governor by the Constitu- 
tion and laws of the State of Montana, I hereby veto the adoption of 
Senate Bill 26, “AN ACT TO GENERALLY REVISE PUBLIC SCHOOL 
FUNDING AND RELATED TAXATION LAWS; TO ELIMINATE THE 
PRESENT ELEMENTARY AND HIGH SCHOOL PERMISSIVE 
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LEVIES; TO PROVIDE FOR PHASED-IN EQUALIZATION AID FOR 
RETIREMENT BEGINNING IN FISCAL YEAR 1992; TO ELIMINATE 
THE COUNTY RETIREMENT LEVY AND PROVIDE FULL EQUAL- 
IZATION SUPPORT OF EACH DISTRICT’S RETIREMENT FUND 
EXPENDITURES BEGINNING IN FISCAL YEAR 1994, TO INCLUDE 
COMPREHENSIVE INSURANCE COSTS IN THE GENERAL FUND 
BUDGET OF SCHOOL DISTRICTS; TO ADJUST THE FOUNDATION 
PROGRAM SCHEDULES FOR SCHOOL FISCAL YEAR 1991 AND 
SUCCEEDING YEARS; TO LIMIT, WITH CERTAIN EXCEPTIONS, 
THE MAXIMUM GENERAL FUND BUDGET OF A DISTRICT TO 121 
PERCENT OF THE COMBINED FOUNDATION PROGRAM AND 
RETIREMENT FUND AMOUNTS FOR THE DISTRICT; TO FUR- 
THER LIMIT THE GENERAL FUND RESERVE OF CERTAIN DIS- 
TRICTS; TO LIMIT TO 180 THE NUMBER OF PUPIL-INSTRUCTION 
DAYS FOR WHICH FOUNDATION PROGRAM SUPPORT MAY BE 
RECEIVED; TO REQUIRE DISTRIBUTION OF STATE EQUALIZA- 
TION AID IN MONTHLY PAYMENTS; TO INCREASE THE GEN- 
ERAL BONUS PAYMENTS FOR ENLARGED DISTRICTS; TO 
REQUIRE SCHOOL DISTRICTS TO USE GENERALLY ACCEPTED 
ACCOUNTING PRINCIPLES; TO PROVIDE FUNDING FOR A TELE- 
COMMUNICATIONS NETWORK FOR EDUCATION; TO PROVIDE 
FOR A LEGISLATIVE OVERSIGHT COMMITTEE ON SCHOOL 
FUNDING IMPLEMENTATION TO DIRECT STUDIES ON FURTHER 
EQUALIZATION OF TRANSPORTATION, CAPITAL EXPENDI- 
TURES, AND RETIREMENT AND TO PERFORM OTHER DUTIES; 
TO REALLOCATE LOTTERY REVENUE FROM RETIREMENT 
EQUALIZATION TO STATE EQUALIZATION AID; TO IMPOSE A 
45-MILL STATEWIDE LEVY IN SUPPORT OF STATE EQUALIZA- 
TION AID; TO INCREASE THE COUNTY ELEMENTARY LEVY 
FROM 28 MILLS TO 34 MILLS AND THE COUNTY HIGH SCHOOL 
LEVY FROM 17 MILLS TO 21 MILLS; TO EXCLUDE ALL SCHOOL 
LEVIES FROM THE PROPERTY TAX LIMITATIONS OF INITIA- 
TIVE MEASURE NO. 105; TO IMPOSE A FLAT TAX RATE ON COAL 
GROSS PROCEEDS; TO ELIMINATE TAXATION OF NET PRO- 
CEEDS OF OIL AND GAS ON OTHER THAN INTERIM PRODUC- 
TION AND NEW PRODUCTION; TO ESTABLISH A LOCAL 
GOVERNMENT SEVERANCE TAX IN LIEU OF A TAX ON NET 
PROCEEDS ON THE PRODUCTION OF OIL AND GAS OTHER 
THAN INTERIM PRODUCTION AND NEW PRODUCTION; TO PRO- 
VIDE FOR A 1-YEAR DELAY IN THE PAYMENT OF LOCAL GOV- 
ERNMENT SEVERANCE TAX ON OIL AND GAS; TO ALLOCATE 
THE PROCEEDS OF THE LOCAL GOVERNMENT SEVERANCE TAX 
ON OIL AND GAS IN THE SAME MANNER AS PROPERTY TAXES 
ARE DISTRIBUTED; TO CONTINUE THE 10 PERCENT PERSONAL 
INCOME SURTAX; TO INCREASE THE ALLOCATION OF PER- 
SONAL INCOME TAX PROCEEDS TO STATE EQUALIZATION AID; 
TO REALLOCATE COAL SEVERANCE TAX PROCEEDS AND 
INCREASE THE ALLOCATION TO STATE EQUALIZATION AID; TO 
STATUTORILY APPROPRIATE ALL REVENUE ALLOCATED BY 
LAW TO COUNTY AND STATE EQUALIZATION; TO PROVIDE 
VARIOUS APPROPRIATIONS; AMENDING SECTIONS 2-7-504, 
7-1-2111, 7-7-2101, 7-7-2208, 7-14-2524, 7-14-2525, 7-16-2327, 15-1-501, 
15-6-132, 15-10-402, 15-10-412, 15-23-602, 15-23-6038, 15-23-605, 15-23-607, 
15-23-703, 15-30-108, 15-35-108, 15-36-101, 15-36-102, 15-36-105, 15-36-112, 
15-36-121, 17-3-213, 17-7-502, 20-3-106, 20-3-205, 20-3-324, 20-3-331, 
20-5-305, 20-5-312, 20-6-401, 20-6-506, 20-6-603, 20-6-608, 20-7-414, 
20-7-422, 20-7-431, 20-9-104, 20-9-141, 20-9-201, 20-9-212, 20-9-213, 
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20-9-301, 20-9-303, 20-9-311, 20-9-312, 20-9-315, 20-9-318 THROUGH 
20-9-322, 20-9-331, 20-9-333, 20-9-343, 20-9-344, 20-9-346, 20-9-347, 
20-9-351, 20-9-353, 20-9-501, 20-10-144, 23-5-1027, 90-6-309, AND 
90-6-402, MCA; REPEALING SECTIONS 15-23-604, 15-23-615, 15-23-616, 
20-9-105, 20-9-352, 20-9-531, AND 20-9-532, MCA, AND SECTION 12, 
CHAPTER 666, LAWS OF 1987; AND PROVIDING EFFECTIVE 
DATES AND APPLICABILITY DATES.” for the following reasons. 


On three previous occasions I advised the legislature that a bill that does 
not have an ongoing permanent revenue source, and sufficient revenue to 
pay for the cost of the legislation would not be accepted. The legislature 
cannot increase taxes today and force tax increases on Montana citizens in 
the future by spending money the legislature does not have. Senate Bill 26, 
even by the admission of the sponsor, places Montana in an unbalanced 
fiscal position. 


Senate Bill 26 is irresponsible legislation. The legislature avoided its duty 
by approving a funding system that punishes the Montana taxpayer and is 
seriously flawed because of excessive spending allowed by very liberal 
spending caps in the bill. 


I veto Senate Bill 26 for the reasons that include the following: 
-it retroactively imposes a major 10% income tax increase on Montanans. 


-in addition, taxes for Montanans would skyrocket with the equivalent of 
another 30% income tax surcharge and/or major increases in property 
taxes to cover the future costs mandated by this legislation. 


-it irresponsibly commits the state to more spending than current ongo- 
ing revenue sources will allow. A revenue shortfall in excess of $100 mil- 
lion begins to accumulate in 1991 and undeniably grows unless more 
massive tax increases are enacted. 


If the legislature cannot define what is the present and future effect of 
Senate Bill 26, then I will. The bill subjects our citizens to undisputed mas- 
sive tax increases, incurs unfunded future obligations and jeopardizes the 
future of our children’s education through instability in funding. This legis- 
lation is an irresponsible attempt to meet the Montana Supreme Court 
decision. 


I exercise this veto of SB 26 with the welfare of the entire state in mind. 
I direct the legislature to continue working toward an acceptable, balanced, 
fiscally prudent school equalization plan that addresses the court mandate. 


Sincerely, 


STAN STEPHENS 
Governor 


MOTIONS 


Senator Gage moved that the Senate recess until 3 p.m. this day. Motion 
carried. Senate recessed at 11:03 a.m. 


Senate reconvened at 3 p.m., Mr. President in the chair. 
COMMUNICATIONS AND PETITIONS 
June 29, 1989 
Dear Governor Stephens, President Galt, and Speaker Vincent: 
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A majority of legislators have petitioned for a special session of the legis- 
lature to consider legislation to ‘‘consider a resolution supporting the 
efforts of the Congress of the United States to amend the United States 
Constitution to prevent the desecration of the United States flag”. 


The petition calls for the special session to run concurrently with the spe- 
cial session beginning June 19, 1989, called by the Governor. 


In accordance with Section 5-3-101, MCA, the petition has been filed, the 
signatures on the petition have been checked, and the petition has been 
certified as meeting the requirements to call a special session. 


Certified copies of the petition are attached. Please feel free to contact me 
if you have any questions about this process. 


Sincerely, 


MIKE COONEY 
Secretary of State 


OFFICE OF THE SECRETARY OF STATE 
STATE OF MONTANA 


I, MIKE COONEY, Secretary of State of the State of Montana, do hereby 
certify that the attached petition constitutes the signatures of 87 of the 150 
members of the 51st Legislature of the State of Montana, meeting the 
requirements of section 5-3-101, Montana Code Annotated, and thus calling 
into special session the 51st Legislature to meet at the time and place 
specified herein. 


I further certify that this original petition was filed in my office on the 
29th day of June, 1989, and a copy hereof forwarded to the Honorable Stan 
Stephens, Governor of the State of Montana; the Honorable Jack Galt, 
President of the Montana Senate; and the Honorable John Vincent, 
Speaker of the House of Representatives. 


IN WITNESS WHEREOF, I have hereunto set my hand and affixed the 
Great Seal of the State of Montana, at Helena, the Capital, this 29th day 
of June, 1989. 


MIKE COONEY 
Secretary of State 


PETITION OF THE FIFTY-FIRST LEGISLATURE 
FOR A CALL OF SPECIAL 
SESSION 


WHEREAS, the United States Supreme Court has recently held that 
desecration of the United States flag cannot be prohibited by a state 
because such desecration is a protected form of speech under the United 
States Constitution; and 


WHEREAS, the President of the United States and Members of Con- 
gress are at this time working on a proposed amendment to the United 
States Constitution for submission and ratification by the states to provide 
that freedom of speech does not encompass the desecration of the United 
States flag; and 


WHEREAS, many members of the Montana Legislature agree that dese- 
cration of the United States flag should not be protected; and 


WHEREAS, Article V, section 6, of the Constitution of the State of 
Montana and section 5-3-101, MCA, provide that the legislature may be 
convened in special session at the request of a majority of the members. 
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NOW, THEREFORE, WE THE UNDERSIGNED, being a majority of 
the members of the 51st Legislature, pursuant to Article V, section 6 of the 
Montana Constitution and section 5-3-101, MCA, hereby convene the 51st 
Legislature into special session in Helena at the Capitol, to run concur- 
rently with the special session beginning June 19, 1989, called by the Gov- 
ernor. 


The special session hereby convened shall consider legislation supporting 
the efforts of the Congress of the United States to amend the United 
States Constitution to prevent the desecration of the United States flag. 


Members of the 51st Legislature: 


Phillips, Pavlovich, Gervais, Daily, Campbell, Iverson, Thoft, Boharski, 
Swysgood, Grinde, DeBruycker, O’Connell, Glaser, McCormick, Guthrie, 
Bachini, Good, Peck, Swift, O’Keefe, Clark, Squires, Zook, Ramirez, 
Hanson, Marks, Smith, Roth, Patterson, Simpkins, Whalen, Rice, 
Kilpatrick, Simon, Vincent, Gilbert, Spaeth, Gould, Kimberley, T. Nelson, 
DeMars, R. Nelson, Johnson, Giacometto, Quilici, Hannah, Menahan, 
Wallin, Blotkamp, Knapp, Compton, Spring, Peterson, Aafedt, Keller, 
Eudaily, Hoffman, Schye, Driscoll, Meyer, Owens, Noble, Ellison, McLane, 
Hayne, Bishop, Williams, Severson, Lee, Himsl, Kasten, Hofman, Thomas, 
Anderson, Mercer, Keating, Hammond, Hager, B. Brown, Rasmussen, 
Farrell, Lynch, Tveit, Weeding, Pipinich, Vaughn, Jenkins 


IN THE SUPREME COURT OF THE STATE OF MONTANA 
No. 88-381 


HELENA ELEMENTARY SCHOOL DISTRICT NO. 1 AND HIGH 
SCHOOL DISTRICT NO. 1 OF LEWIS & CLARK COUNTY; BILLINGS 
ELEMENTARY DISTRICT NO. 2 AND HIGH SCHOOL DISTRICT NO. 
2 OF YELLOWSTONE COUNTY; et al 


= ay. 


STATE OF MONTANA; and THE MONTANA BOARD OF PUBLIC 
EDUCATION; and the MONTANA SUPERINTENDENT OF PUBLIC 
INSTRUCTION; et al 


ORDER 


On June 16, 1989, plaintiffs filed a petition for continuing supervision, 
supervisory control, or other appropriate relief. The State of Montana has 
filed a response. The Court has considered the materials filed. In addition, 
the Court has considered the response of the executive and legislative 
branches in calling a special legislative session to consider the issues raised 
by this opinion. 


It should be unnecessary for us to point out to the other branches of 
state government the ramifications of our decision that the method of 
school financing which was the subject of this action is unconstitutional. 
Not only at the present time are bond issues in doubt as to validity, but 
tax collections for schools may be endangered this year. We purposely set 
the July 1, 1989, deadline, so that proper financing methods could be put 
in place. This Court is willing to meet these problems by proper orders, but 
first we must have at hand measures passed by the legislature and signed 
by the Governor that will meet constitutional requirements. 


IT IS ORDERED: 


1. The last sentence of our opinion in this cause No. 88-381 stated: 
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We modify the reservation of jurisdiction by the District Court to pro- 
vide that this Court specifically retains jurisdiction until July 1, 1989, 
and on that date the holdings of this opinion shall become fully in effect 
for all school terms commencing after that date. 


We hereby modify the foregoing sentence from our opinion in cause No. 
88-381 to read as follows: 


We modify the reservation of jurisdiction by the District Court to pro- 
vide that this Court specifically retains jurisdiction until July 17, .1989, 
at noon, and on that date the holdings of this opinion shall become fully 
in effect for all school terms commencing after that date. 


2. This Court retains continuing jurisdiction in cause No. 88-381 for all 
purposes, including consideration of petitions for rehearing, clarification or 
modification of its opinion. 


3. Copies of this order shall be served upon the Governor of the State 
of Montana, President of the Montana Senate, Speaker of the Montana 
House of Representatives, Code Commissioner of the Montana Legislative 
Council, the Attorney General for the State of Montana and counsel for the 
parties. 


DATED this 30th day of June, 1989. 


J. A. Turnage, Chief Justice 
L.C. Gulbrandson, Justice 
William E. Hunt, Sr., Justice 
R. C. McDonough, Justice 
John C. Sheehy, Justice 
Fred J. Weber, Justice 


John C. Harrison, Justice, dissents: 


“T cannot in good conscience agree to extend the time beyond July 1, 1989. 
The people of this state were entitled to have the problems created by the 
unconstitutionality of the financing of our public education system 
answered by the legislative and executive branches of our government.” 


John Conway Harrison, Justice 
REPORTS OF STANDING COMMITTEES 


COMMITTEE ON COMMITTEES (Brown, chairman) 6/20/89 
Recommend reappointment of the following members to the following 
committee: 


HIGHER EDUCATION INTERIM COMMITTEE 


Senator Hammond 
Senator Jacobson 
Senator Nathe 
Senator Regan 


Report adopted. 
FIRST READING OF BILLS 


The following House bills were introduced, read first time, and referred 
to committees: 


HB 5, introduced by Swift, referred to Committee on Taxation 
HB 62, introduced by Owens, Smith, Nelson, Driscoll, Stang, Glaser, 
Quilici, referred to Committee on Labor and Employment Relations 
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HJR 1, introduced by Stang, Grinde, Eudaily, Johnson, Thomas, 
referred to Committee on Education and Cultural Resources 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Himsl moved the Senate adjourn until 8 a.m., Saturday, July 1, 
1989. Motion carried. 


Senate adjourned at 3:03 p.m. 


JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 
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TWELFTH LEGISLATIVE DAY 
Helena, Montana Senate Chambers 
July 1, 1989 State Capitol 


Senate convened at 8 a.m., Mr. President in the chair. Invocation by the 
Reverend Gary Hawk. Pledge of allegiance to the flag. 


Roll call. All members present except Story, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the 11th legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Anderson, chairman) ~ 
Delivered to the Governor at 4:15 p.m., 6/30/89: SB 17 


COMMITTEE ON COMMITTEES (Brown, chairman) 6/30/89 
Appoint the following member to the following committee: 


GAMING ADVISORY COUNCIL - Senator Gage 
EDUCATION AND CULTURAL RESOURCES (Hammond, chairman) 


6/30/89 
HB 6, be concurred in. Report adopted. 
FINANCE AND CLAIMS (Aklestad, vice chairman) 6/29/89 
HB. 36, be concurred in. 
TAXATION (Brown, chairman) 6/29/89 


HB 23, be concurred in. Report adopted. 
HB 24, be concurred in. Report adopted. 
HB 25, be concurred in. Report adopted. 


MOTIONS 
Party caucuses were announced by party chairmen. 


Senator Gage moved that the Senate recess until 8:35 a.m. this day. 
Motion carried. Senate recessed at 8:04 a.m. 


Senate reconvened at 8:35 a.m., Mr. President in the chair. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Jergeson in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


SB 24 - Senator Tveit requested that consideration of SB 24 be placed 
at the bottom of the second reading board. Request granted. 


SJR 1 - Senator Gage moved that SJR 1 do pass. Motion carried as fol- 
lows: 


Ayes: Abrams, Anderson, Beck, Bengtson, Bishop, Blaylock, Boylan, 
Brown, Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, Hammond, 
Harding, Himsl, Hofman, Jacobson, Keating, Lynch, Manning, Mazurek, 
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McLane, Meyer, Nathe, Noble, Norman, Pipinich, Rapp-Svrcek, 
Rasmussen, Regan, Severson, Stimatz, Thayer, Tveit, Van Valkenburg, 
Vaughn, Walker, Weeding, Williams, Mr. President. 

Total 43 


Noes: Aklestad, Jenkins, Jergeson, Pinsoneault, Yellowtail. 
Total 5 


Excused: Story. 
Total 1 


Absent or not voting: Harp. 
Total 1 


HB 23 - Senator Crippen moved that HB 23 be concurred in. Motion 
carried unanimously, 49-0. 


HB 24 - Senator Brown moved that HB 24 be concurred in. Motion car- 
ried unanimously, 49-0. 


HB 25 - Senator Himsl moved that HB 25 be concurred in. Motion car- 
ried unanimously, 49-0. 


HB 36 - Senator Hammond moved that HB 36 be concurred in. Motion 
carried unanimously, 49-0. 


Senator Gage moved the committee rise and report and beg leave to sit 
again. Motion carried. Committee arose. Senate resumed, Mr. President in 
the chair. Chairman Jergeson moved the adoption of the committee report. 
Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SJR 1 passed by the following vote: 


Ayes: Abrams, Anderson, Beck, Bengtson, Bishop, Blaylock, Brown, 
Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, Hammond, Harding, 
Harp, Himsl, Hofman, Jacobson, Keating, Lynch, Manning, Mazurek, 
McLane, Meyer, Nathe, Noble, Norman, Pinsoneault, Pipinich, Rapp- 
Svrcek, Regan, Severson, Stimatz, Thayer, Tveit, Van Valkenburg, Vaughn, 
Walker, Weeding, Williams, Mr. President. 

Total 43 


Noes: Aklestad, Boylan, Jenkins, Jergeson, Yellowtail. 
Total 5 


Excused: Story. 
Total 1 


Absent or not voting: Rasmussen. 
Total 1 


HB 23 concurred in by the following vote: 


Ayes: Abrams, Aklestad, Anderson, Bengtson, Bishop, Blaylock, Brown, 
Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, Hammond, Harding, 
Harp, Himsl, Hofman, Jacobson, Jenkins, Jergeson, Keating, Lynch, Man- 
ning, Mazurek, McLane, Meyer, Nathe, Noble, Norman, Pinsoneault, 
Pipinich, Rapp-Svrcek, Rasmussen, Regan, Severson, Stimatz, Thayer, 
Tveit, Van Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail, 
Mr. President. 
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Total 47 


Noes: Beck, Boylan. 
Total 2 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


HB 24 concurred in by the following vote: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Blaylock, Brown, 
Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, Hammond, Harding, 
Harp, Himsl, Hofman, Jacobson, Jenkins, Jergeson, Keating, Lynch, Man- 
ning, Mazurek, McLane, Meyer, Nathe, Noble, Norman, Pinsoneault, 
Pipinich, Rapp-Svrcek, Rasmussen, Regan, Severson, Stimatz, Thayer, 
Tveit, Van Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 47 


Noes: Bishop, Boylan. 
Total 2 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


HB 25 concurred in by the following vote: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Blaylock, 
Brown, Crippen, Devlin, Eck, Farrell, Gage, Halligan, Hammond, Harding, 
Harp, Himsl, Hofman, Jacobson, Jenkins, Jergeson, Keating, Lynch, Man- 
ning, Mazurek, McLane, Meyer, Nathe, Noble, Norman, Pinsoneault, 
Pipinich, Rapp-Svrcek, Rasmussen, Regan, Severson, Stimatz, Thayer, 
Tveit, Van Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 47 


Noes: Boylan, Hager. 
Total 2 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


HB 36 concurred in by the following vote: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Blaylock, 
Boylan, Brown, Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, 
Hammond, Harding, Harp, Himsl, Hofman, Jacobson, Jenkins, Jergeson, 
Keating, Lynch, Manning, Mazurek, McLane, Meyer, Nathe, Noble, 
Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, Severson, 
Stimatz, Thayer, Tveit, Van Valkenburg, Vaughn, Walker, Weeding, 
Williams, Yellowtail, Mr. President. 

Total 49 


Noes: None. 
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Total 0 

Excused: Story. 

Total 1 

Absent or not voting: None. 
Total 0 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved that the Senate recess until 1 p.m. this day. Motion 
carried. Senate recessed at 9:35 a.m. 


Senate reconvened at 1 p.m., Mr. President in the chair. 
MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 7/1/89 
HB 28, introduced by Schye 
MOTIONS 
Party caucuses were announced by party chairmen. 


Senator Gage moved that the Senate recess until 1:30 this day. Motion 
carried. Senate recessed at 1:02 p.m. 


Senate reconvened at 1:34 p.m., Mr. President in the chair. 
FIRST READING OF BILLS 


The following House bill was introduced, read first time, and referred to 
committee: 


HB 28, introduced by Schye, referred to Committee on Education and 
Cultural Resources 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Jergeson in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


SB 22 
1. Senator Gage moved that SB 22 be amended as follows: 


1. Title, line 6. 
Following: “ON” 
Insert: “CERTAIN” 


2. ‘Title, line 9. 
Following: “A” 
Insert: “PRIVILEGE” 


3. Title, lines 9 and 10. 
Strike: “RECEIPTS” on line 9 through “SALE” on line 10 
Insert: “EXTRACTION” 


4. ‘Title, lines 10 and 11. 
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Following: “MONEY” on line 10 

Strike: the remainder of line 10 through “AID” on line 11 

Insert: “; PROVIDING A PRIVILEGE TAX CREDIT; PROVIDING 
WATER BOND BACKING; REQUIRING A TWO-THIRDS VOTE 
FOR THE APPROPRIATION OF BOND FUND MONEY” 


5. Page 1, line 25. 

Strike: “sales” 

Insert: “privilege” 

Strike: “receipts from the sale” 
Insert: “extraction” 


6. Page 2, line 3. 
Strike: “sales” 
Insert: “privilege” 


7. Page 2, line 5. 
Strike: “sales” 


8. Page 2, line 8 through page 3, line 24. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 


9. Page 3, line 25. 
Strike: “sales” 
Insert: “privilege” 


10. Page 4, lines 1 through 4. 
Strike: “(1)” on line 1 through “(2)” on line 4 


11. Page 4, line 4. 
Strike: “sales” 
Insert: “privilege” 


12. Page 4, line 5. 

Strike: ‘‘(a)” 

Insert: “(1)” 

Renumber: subsequent subsections 


13. Page 5, lines 8 through 11. 
Strike: subsection (3) in its entirety 


14. Page 5, line 12 through page 10, line 12. 

Strike: sections 3 through 10 in their entirety 

Insert: “NEW SECTION. Section 2. Definitions. As used in [sec- 
tions 1 through 18], the following definitions apply: 


(1) “Agreement” means a signed contract that is valid under Mon- 
tana law between a coal mine operator and a purchaser or broker for 
the sale of coal that is produced in Montana. 


(2) (a) “Base consumption level” for a purchaser, except as pro- 
vided in subsection (2)(b), applies only for the term of an agreement 
in effect as of December 31, 1984, and means the lesser of: 


(i) the volume of coal purchased during calendar year 1986 from all 
Montana coal mine operators; or 


(ii) the greater of: 


(A) the arithmetic average volume of coal purchased during calen- 
dar years 1983 and 1984 from all Montana coal mine operators; or 
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(B) 90% of the maximum tonnage provided for in any agreement 
executed prior to January 1, 1985, for which the highest scheduled 
minimum quantity of coal stipulated by the terms of the agreement 
as they existed on January 1, 1985, has not been purchased at any 
time during the term of the agreement, plus the arithmetic average 
volume of coal purchased during calendar years 1983 and 1984 from 
all Montana coal mine operators under all other agreements. 


(b) If the volume calculated in subsection (2)(a)(i) is less than one- 
third of the volume calculated in subsection (2)(a)(ii), the base con- 
sumption level is the volume calculated in subsection (2)(a)(ii). 


(3) (a) Except as provided in subsection (3)(b), “base production 
level” for a coal mine operator applies only for the term of an agree- 
ment in effect as of December 31, 1984, and means the lesser of: 


(i) the arithmetic average volume of coal produced in Montana and 
sold to a purchaser in calendar years 1983 and 1984; or 


(ii) the volume of coal produced in Montana and sold to a purchaser 
in 1986. 


(b) If the amount calculated in subsection (3)(a)(ii) is less than 
one-third of the amount calculated in subsection (3)(a)(i), the base 
production level is the amount calculated in subsection (3)(a)(i). 


(4) “Broker” means any person who resells Montana coal. 


(5) “Contract sales price” means either the price of coal extracted 
and prepared for shipment f.o.b. mine, excluding that amount 
charged by the seller to pay taxes paid on production, or a price 
imputed by the department under [section 6]. Contract sales price 
includes all royalties paid on production, no matter how such royal- 
ties are calculated. However, with respect to royalties paid to the 
government of the United States, the state of Montana, or a feder- 
ally recognized Indian tribe, the contract sales price includes only: 


(a) for quarterly periods ending on and after September 30, 1984, 
15 cents per ton plus 75% of the difference between 15 cents per ton 
and the amount of such federal, state, and tribal government royal- 
ties actually paid; 


(b) for quarterly periods ending on and after September 30, 1985, 
15 cents per ton plus 50% of the difference between 15 cents per ton 
and the amount of such federal, state, and tribal government royal- 
ties actually paid; 


(c) for quarterly periods ending on and after September 30, 1986, 
15 cents per ton plus 25% of the difference between 15 cents per ton 
and the amount of such federal, state, and tribal government royal- 
ties actually paid; and 


(d) for quarterly periods ending on and after September 30, 1987, 
15 cents per ton. 


(6) “Department” means the department of revenue. 


(7) “Energy conversion process” includes any process by which coal 
in the solid state is transformed into slurry, gas, electric energy, or 
any other form of energy. 


(8) “Incremental production” means that quantity of coal produced 
annually by a coal mine operator and sold to a qualified purchaser 
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that exceeds the base production level of the coal mine operator for 
that purchaser, but only to the extent the quantity of coal exceeds 
that purchaser’s base consumption level from all Montana producers. 


(9) “Produced” means extracted from the earth. 


(10) “Purchaser” means a person who purchases or contracts to pur- 
chase Montana coal directly from a coal mine operator or indirectly 
from a broker and who utilizes that coal in any industrial, commer- 
cial, or energy conversion process. A coal broker or any other third 
party intermediary is not a purchaser under the provisions of [sec- 
tions 1 through 18]. 


(11) “Qualified purchaser” means a purchaser whose purchases of 
Montana coal in any given year exceed his base consumption level. 
A purchaser of Montana coal who enters into a coal agreement with 
another purchaser or a broker that causes a reduction in the base 
consumption level of a purchaser is not a qualified purchaser. 


(12) “Strip mining” is defined in 82-4-203 and includes ‘‘surface 
mining”. 

(13) “Taxes paid on production” includes any tax paid to the fed- 
eral, state, or local governments upon the quantity of coal produced 
as a function of either the volume or the value of production and 
does not include any tax upon the value of mining equipment, 
machinery, or buildings and lands, any tax upon a person’s net 
income derived in whole or in part from the sale of coal, or any 
license fee. 


(14) “Ton” means 2,000 pounds. 


(15) “Underground mining” means a coal mining method utilizing 
shafts and tunnels and as further defined in 82-4-203. 


NEW SECTION. Section 3. Quarterly statement and payment of 
tax. Each coal mine operator shall compute the privilege tax due on 
each quarter-year’s worth of production on forms prescribed by the 
department. The statement shall indicate the tonnage produced, the 
average Btu value of the production, the contract sales price received 
for the production, and such other information as the department 
may require. Each coal mine operator shall provide a statement of 
the tons of coal sold to each purchaser for the quarter. The com- 
pleted form in duplicate, with the tax payment, must be delivered to 
the department not later than 30 days following the close of the 
quarter. The form must be signed by the operator if the operator is 
an individual or by an officer of the coal mine operator if the oper- 
ator is a business entity. A person operating more than one coal 
mine in this state may include all of his mines in one statement. The 
department may grant a reasonable extension of time for filing state- 
ments and payment of taxes due upon good cause shown therefor. 


NEW SECTION. Section 4. Penalty for delinquent tax. The 
department shall add to the amount of all delinquent privilege taxes 
a penalty of 10% of the delinquent amount plus interest at the rate 
of 1% per month or fraction thereof computed on the total amount 
of privilege tax and penalty. Interest must be computed from the 
date the privilege tax was due to the date of payment. The depart- 
ment shall mail to the person required to file a quarterly report and 
pay any privilege tax, a letter setting forth the amount of tax, pen- 
alty, and interest due, and the letter must further contain a state- 
ment that if payment is not made, a warrant for distraint may be 
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filed. The penalty amount may be waived by the department if 
reasonable cause for the failure or neglect to file the quarterly state- 
ment is provided to the department. 


NEW SECTION. Section 5. Annual testing of samples. The Mon- 
tana state bureau of mines and geology shall test coal production 
subject to [sections 1 through 18] and may make rules governing the 
collection of test data. A person subject to [sections 1 through 18] 
shall submit to the bureau on or before August 1 each year a sample 
of mine-run, “as is” coal from each mine producing that year. Addi- 
tional samples must be submitted at the request of the bureau. The 
bureau shall compute the Btu per pound of each sample received and 
forward this information to the department prior to September 1 
each year. 


NEW SECTION. Section 6. When value of coal may be imputed 
— procedure. (1) The department may or shall at the request of the 
taxpayer impute a value to the coal that approximates market value 
f.o.b. mine in a case where: 


(a) the operator of a coal mine is using the produced coal in an 
energy-conversion or other manufacturing process; 


(b) the operator of a coal mine refines the coal by drying, cleaning, 
or other processing designed to improve the quality of the coal; 


(c) a person sells coal under a contract that is not an arm’s-length 
agreement; or 


(d) a person neglects or refuses to file a statement under 15-23-701 
or a statement and tax return under [sections 1 through 18]. 


(2) For purposes of subsection (1)(b), “market value f.o.b. mine” 
means the value of the coal subsequent to primary and secondary 
crushing but prior to drying, cleaning, or other processing. 


(3) When imputing value, the department may apply the factors 
used by the federal government under 26 U.S.C., section 613, or that 
provision as it may be labeled or amended, in determining gross 
income from mining or the department may apply any other or addi- 
tional criteria it considers appropriate. Each subject taxpayer shall 
upon request by the department furnish a copy of its federal income 
tax return, with any amendments, filed for the year in which the 
value of coal is being imputed and copies of the contracts under 
which it is selling coal at the time. When the department’s estimate 
of market value is contested in any proceeding, the burden of proof 
is on the contesting party. 


NEW SECTION. Section 7. Disposal of privilege taxes. (1) Privi- 
lege taxes collected under [sections 1 through 12] must be allocated 
according to the provisions in effect on the date the tax is due. 


(2) Privilege taxes collected under the provisions of [sections 1 
through 12] are allocated as follows: 


(a) 12% to the highway reconstruction trust fund account in the 
state special revenue fund; 


(b) 7.6% to the state special revenue fund to the credit of the edu- 
cation trust fund account; 


(c) 6.65% to the credit of the local impact account; 
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(d) 3.8% to the state special revenue fund for state equalization aid 
to public schools of the state; 


(e) 0.388% to the state special revenue fund to the credit of the 
county land planning account; 


(f) 0.475% to the credit of the renewable resource development 
bond fund; 


(g) 1.9% to a nonexpendable trust fund for the purpose of parks 
acquisition or management, protection of works of art in the state 
capitol, and other cultural and aesthetic projects. Income from this 
trust fund must be appropriated as follows: 


(i) one-third for protection of works of art in the state capitol and 
other cultural and aesthetic projects; and 


(ii) two-thirds for the acquisition, development, operation, and 
maintenance of any sites and areas described in 23-1-102; 


(h) 0.388% to the state special revenue fund to the credit of the 
state library commission for the purposes of providing basic library 
services for the residents of all counties through library federations 
and for payment of the costs of participating in regional and 
national networking; 


(i) 0.19% to the state special revenue fund for conservation dis- 
tricts; 


(j) 0.475% to the debt service fund type to the credit of the water 
development debt service fund; 


(k) 0.76% to the state special revenue fund for the Montana 
Growth Through Agriculture Act; 


(1) to the coal privilege tax bond fund created by [section 17], 50% 
of the total privilege tax collections. The state treasurer shall from 
time to time transfer to the general fund all money in the coal privi- 
lege tax bond fund in excess of the amount necessary to meet all 
principal and interest payments on bonds payable from the coal 
privilege tax bond fund and to satisfy the requirements of the gen- 
eral resolution pursuant to which the bonds were issued. 


(m) all other revenues from privilege taxes collected under the 
provisions of [sections 1 through 12] to the credit of the general 
fund of the state. 


NEW SECTION. Section 8. Deficiency assessment — hearing — 
interest. (1) When the department determines that the amount of 
tax due is greater than the amount disclosed by a return, it shall 
mail to the taxpayer a notice of the additional tax proposed to be 
assessed. Within 30 days after mailing of the notice, the taxpayer 
may file with the department a written protest against the proposed 
additional tax, setting forth the grounds upon which the protest is 
based, and may request in his protest an oral hearing or an oppor- 
tunity to present additional evidence relating to his tax liability. If 
no protest is filed, the amount of the additional tax proposed to be 
assessed becomes final upon the expiration of the 30-day period. If 
a protest is filed, the department shall reconsider the proposed 
assessment and, if the taxpayer has so requested, shall grant the tax- 
payer an oral hearing. After consideration of the protest and the evi- 
dence presented at any oral hearing, the department’s action upon 
the protest is final when it mails notice of its action to the taxpayer. 
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(2) When a deficiency is determined and the tax becomes final, the 
department shall mail a notice and demand for payment to the tax- 
payer. The tax is due and payable at the expiration of 10 days from 
the date of the notice and demand. Interest on any deficiency assess- 
ment bears interest until paid at the rate of 1% a month or fraction 
thereof, computed from the original due date of the return. 


NEW SECTION. Section 9. Credit for overpayment — interest on 
overpayment. (1) If the department determines that the amount of 
tax, penalty, or interest due for any year is less than the amount 
paid, the amount of the overpayment must be credited against any 
tax, penalty, or interest then due from the taxpayer and the balance 
refunded to the taxpayer or its successor through reorganization, 
merger, or consolidation or to its shareholders upon dissolution. 


(2) Except as provided in subsection (3), interest must be allowed 
on overpayments at the same rate as is charged on deficiency assess- 
ments provided in [section 8] due from the due date of the return 
or from the date of overpayment (whichever date is later) to the date 
the department approves refunding or crediting of the overpayment. 


(3) (a) Interest may not accrue during any period the processing of 
a claim for refund is delayed more than 30 days by reason of failure 
of the taxpayer to furnish information requested by the department 
for the purpose of verifying the amount of the overpayment. 


(b) No interest may be allowed: 


(i) if the overpayment is refunded within 6 months from the date 
the return is due or from the date the return is filed, whichever is 
later; or 


(ii) if the amount of interest is less than $1. 


(c) A payment not made incident to a bona fide and orderly dis- 
charge of an actual tax liability or one reasonably assumed to be 
imposed by this law may not be considered an overpayment with 
respect to which interest is allowable. 


NEW SECTION. Section 10. Statute of limitations. (1) Except as 
otherwise provided in this section, no deficiency may be assessed or 
collected with respect to the year for which a return is filed unless 
the notice of additional tax proposed to be assessed is mailed within 
5 years from the date the return was filed. For the purposes of this 
section, a return filed before the last day prescribed for filing is con- 
sidered as filed on the last day. If the taxpayer, before the expiration 
of the period prescribed for assessment of the tax, consents in writ- 
ing to an assessment after that time, the tax may be assessed at any 
time prior to the expiration of the period agreed upon. 


(2) No refund or credit may be allowed or paid with respect to the ~ 
year for which a return is filed after 5 years from the last day pre- 
scribed for filing the return or after 1 year from the date of the over- 
payment, whichever period expires later, unless before the expiration 
of the period the taxpayer files a claim therefor or the department 
has determined the existence of the overpayment and has approved 
the refund or credit thereof. If the taxpayer has agreed in writing 
under the provisions of subsection (1) to extend the time within 
which the department may propose an additional assessment, the 
period within which a claim for refund or credit may be filed or a 
credit or refund allowed if no claim is filed is automatically extended. 
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(3) Ifa return is required to be filed and the taxpayer fails to file 
the return, the tax may be assessed or an action to collect the tax 
may be brought at any time. If a return is required to be filed and 
the taxpayer files a fraudulent return, the 5-year period provided for 
in subsection (1) does not begin until discovery of the fraud by the 
department. 


NEW SECTION. Section 11. Penalties for neglect or false state- 
ment. A person who fails, neglects, or refuses to file any statement 
required under [sections 1 through 18] or who makes a false state- 
ment commits a misdemeanor. A person convicted under this section 
shall be fined not to exceed $1,000 or be imprisoned in the county 
jail for any term not to exceed 6 months, or both. 


NEW SECTION. Section 12. Rulemaking authority. The depart- 
ment may adopt rules necessary for the taxation of property under 
[sections 1 through 18]. 


NEW SECTION. Section 18. New coal production incentive tax 
credit allowed — application limited. (1) A coal mine operator is 
entitled to a new coal production incentive tax credit against the tax 
imposed under [section 1] of: 


(a) 40% for incremental production sold after June 30, 1988, and 
before July 1, 1990; and 


(b) 25% for incremental production sold after June 30, 1990, and 
before July 1, 1991. 


(2) A coal mine operator is entitled to a new coal production incen- 
tive tax credit against the tax imposed under [section 1] on incre- 
mental production for the entire term of an agreement, except as 
provided in subsection (3), and is entitled to adjustment of the base 
consumption level and the base production level, as defined in 
[section 2], if the incremental production resulted from coal pur- 
chases under: 


(a) an existing agreement that was extended after December 31, 
1984, and before July 1, 1991, for at least a 5-year period; or 


(b) a new agreement that was executed after December 31, 1984, 
and before July 1, 1991. 


(3) No credit may be claimed for coal produced prior to January 1, 
1985. 


NEW SECTION. Section 14. Calculation and application of credit. 
(1) The amount of new coal production incentive tax credit that a 
coal mine operator may claim against the tax imposed in [section 1] 
is calculated by: 


(a) determining the incremental production for each of his qualified 
purchasers that was produced during a calendar year; 


(b) distributing the incremental production among the quarters in 
the calendar year in the same proportion as the total volume of coal 
sold each quarter to each respective purchaser and summing the 
amounts for all purchasers to determine the coal mine operator’s 
incremental production for each quarter; 


(c) determining the arithmetic average privilege tax per ton calcu- 
lated prior to application of the credit on coal sold to each qualified 
purchaser each quarter during the calendar year; 
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(d) multiplying the incremental production for a quarter for a pur- 
chaser by the average privilege tax per ton for that purchaser and 
multiplying the total by the appropriate percentage as provided in 
[section 13] for each quarter; and 


(e) totaling the amount so calculated for all qualified purchasers for 
all four quarters of the calendar year. 


(2) When filing the quarterly statement required in [section 3], a 
coal mine operator may claim against the coal privilege tax calcu- 
lated for that quarter an amount equal to 25% of the new coal pro- 
duction incentive tax credit allowed on incremental production that 
occurred during the previous calendar year. 


(3) If in any calendar year a purchaser exceeds his base consump- 
tion level and he has purchased from more than one Montana coal 
mine operator during the year, the credit on the incremental produc- 
tion must be divided among the operators on a pro rata basis. To 
determine each coal mine operator’s pro rata share of the tax credit, 
each operator shall divide his incremental production by the sum of 
all coal mine operators’ incremental production for that purchaser 
and multiply the quotient by the purchases in excess of the base 
consumption level for that purchaser. 


(4) Neither a coal mine operator nor a purchaser is entitled to a 
direct payment for the credit allowed in [section 13]. A credit termi- 
nates if not taken during the year following the year in which the 
incremental production occurred. 


(5) Each coal mine operator shall reduce the delivered price of coal 
sold to each qualified purchaser by an amount equal to the credit 
received on incremental production sold to that purchaser. 


NEW SECTION. Section 15. Reporting requirements for credit — 
duty of department. (1) Every Montana coal mine operator shall pro- 
vide to the department: 


(a) on or before September 30, 1989, a list showing the amount of 
coal produced and sold in calendar years 1983 and 1984 to every pur- 
chaser, including purchasers who obtained coal from the coal mine 
operator through a broker; and 


(b) with the quarterly statement required by [section 3], a list of 
the number of tons produced and sold to every purchaser during the 
quarter and the privilege tax calculated prior to the application of 
the credit on these tons. 


(2) To be eligible for the tax credit provided for in [section 13], a 
coal mine operator shall furnish to the department: 


(a) on or before September 30, 1989, copies of all existing coal sales 
agreements; 


(b) with the quarterly statement required by [section 3], a copy of 
any new coal sales agreements or extensions of existing agreements 
executed during the quarter; 


(c) on or before January 31 of each year: 


(i) a list of incremental production for all qualified purchasers 
during the previous calendar year; 
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(ii) a written statement from each qualified purchaser verifying the 
volume of coal purchased in that year from all Montana coal mine 
operators; and 


(iii) the necessary information on incremental production purchased 
through a broker to verify that the incremental production did not 
cause a reduction in the base consumption level of any other pur- 
chaser of Montana coal; and 


(d) any other data, reports, evidence, or production data that may 
be necessary for the department to determine whether a purchaser 
is a qualified purchaser and the base consumption level for each pur- 
chaser. 


(3) By January 1, 1990, the department shall prepare and publish 
for informational purposes only an unaudited compilation of the base 
production level for each coal mine operator and a compilation of 
the base consumption level for each purchaser. 


(4) Any coal mine operator or purchaser may, for the purpose of 
determining the eligibility of coal production for the new production 
incentive tax credit, file with the department a petition for a declara- 
tory ruling as provided in 2-4-501. The department shall issue a 
ruling on the petition within 90 days of the date the petition was 
filed with the department. 


NEW SECTION. Section 16. Returns and taxpayer information 
open to public inspection — certain exceptions. (1) All information 
filed with the department in accordance with [section 15] is public 
record and open to public inspection, except the information 
required under [section 15(1)(b)] and the coal sales agreements 
specified in [sections 15(2)(a) and (2)(b)]. 


(2) Except during proceedings before the state tax appeal board 
pursuant to 15-2-201, the information required under [section 
15(1)(b)] and the coal sales agreements specified in [section 15(2)(a) 
and (2)(b)] are open to inspection only upon the order of the gover- 
nor, under rules to be prescribed by the department, or upon order 
of a court of competent jurisdiction. 


NEW SECTION. Section 17. Creation of coal privilege tax bond 
fund — pledge of tax — authorization of coal privilege tax bonds. (1) 
There is a coal privilege tax bond fund in which must be deposited 
the amount set forth in [section 7(2)(1)]. 


(2) The money deposited in the coal privilege tax bond fund is 
pledged to and secures the payment of principal of and interest on 
all state of Montana coal severance tax bonds issued pursuant to 
Title 17, chapter 5, part 7, and coal privilege tax bonds authorized 
by this section. 


(3) The board of examiners, upon approval of the legislature as 
provided in Title 17, chapter 5, part 7, may issue and sell coal privi- 
lege tax bonds for the purposes and subject to the terms and condi- 
tions for the issuance of coal severance tax bonds set forth in Title 
17, chapter 5, part 7. 


(4) All bonds issued pursuant to Title 17, chapter 5, part 7, after 
[the effective date of this section], including those bonds authorized 
to be issued by House Bill 778, Laws of 1989, are called “state of 
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Montana coal privilege tax bonds”, and the money in the coal privi- 
lege tax bond fund is pledged to pay the principal of and interest on 
the bonds. 


(5) For the purposes of Title 17, chapter 5, part 7, deposits into the 
coal privilege tax bond fund must be treated as deposits into the coal 
severance tax bond fund. 


NEW SECTION. Section 18. Continued tax deposit. The legis- 
lature shall provide for the continued assessment, levy, and collection 
of the privilege tax and for the deposit of that revenue into the coal 
privilege tax bond fund that, together with other revenue, assets, and 
money as may be deposited to one or more special bond funds 
pledged for the benefit of the coal severance tax bonds or the coal 
privilege tax bonds, will be sufficient to produce an amount that is 
necessary to pay, when due, the annual debt service charges on all 
outstanding bonds payable from the coal privilege tax bond fund. 


NEW SECTION. Section 19. Appropriation. The legislature, 
through the enactment of this section by a vote of two-thirds of the 
members of each house, pledges, dedicates, and appropriates from 
the coal privilege tax all money necessary for the payment of prin- 
cipal and interest not otherwise provided for on the coal severance 
tax bonds and coal privilege tax bonds authorized to be issued pur- 
suant to Title 17, chapter 5, part 7, and [sections 1 through 18]. 


Renumber: subsequent sections 


15. Page 12, line 6. 
Strike: “8.3%” 
Insert: “6%” 


16. Page 12, line 17. 
Strike: ‘30.5%” 
Insert: “29.8%” 


17. Page 138, line 1. 
Strike: ‘25%” 
Insert: ‘'24.5%” 


18. Page 18, line 18. 
Strike: “18.5%” 
Insert: “18.1%” 


19. Page 14, line 23. 
Strike: “40.5%” 
Insert: “39.6%” 


20. Page 15, line 12. 
Strike: “42.5%” 
Insert: “41.5%” 


21. Page 16, line 8. 
Strike: 42.5%” 
Insert: 41.5%” 


22. Page 16, line 16. 
Strike: “25%” 
Insert: ‘'24.5%” 


23. Page 17, line 14. 
Strike: 12.25%” 
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Insert: “12%” 


24. Page 17, line 25. 
Strike: “30.25%” 
Insert: 29.5%” 


25. Page 18, line 13. 
Strike: “13.5%” 
Insert: 13.38%” 


26. Page 19, line 1. 
Strike: “30.5%” 
Insert: 29.8%” 


27. Page 20, line 2. 
Strike: “30.5%” 
Insert: 29.8%” 


28. Page 20, line 12. 
Strike: “18.5%” 
Insert: “18.1%” 


29. Page 20, line 18. 
Strike: 30.5%” 
Insert: 29.8%” 


30. Page 21, lines 3 and 15. 
Strike: “12.25%” 
Insert: ‘12%” 


31. Page 21, line 16. 
Strike: “24.5%” 
Insert: ‘'24%” 


32. Page 22, lines 2 and 14. 
Strike: “24.5%” 
Insert: “24%” 


33. Page 23, line 14. 
Strike: “30.5%” 
Insert: ‘29.8% 


34. Page 24, line 6. 
Strike: ‘“14%” 
Insert: “13.8%” 


35. Page 25, line 12. 
Strike: “18%” 
Insert: “17.6%” 


36. Page 26, line 12. 
Strike: “24.5%” 
Insert: “24%” 


37. Page 27, line 8. 
Strike: “18%” 
Insert: “17.6%” 


38. Page 27, line 21. 
Strike: “24.5%” 
Insert: “24%” 


39. Page 33, line 13. 
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Strike: “‘;” 
Insertions? 


40. Page 33, lines 14 through 17. 
Strike: subsection (d) in its entirety 


41. Page 33, line 22. 
Strike: “4%” 
Insert: “8%” 


42. Page 35, line 18. 
Strike: “4%” 
Insert: “6%” 


43. Page 39, lines 10 and 12. 
Strike: ‘4.3%” 
Insert: 4.26%” 


44, Page 40, line 2. 
Strike: “4.3%” 
Insert: “4.26%” 


45. Page 41, line 19. 
Strike: “all” 
Strike: “collected” 
Insert: “allocated” 
Strike: “sales” 
Insert: “privilege” 


46. Page 42, line 5. 
Strike: “49%” 
Insert: ‘47.9%” 


47. Page 43, line 15. 
Strike: ‘49%” 
Insert: 47.9%” 


48. Page 45, line 24. 
Strike: “49%” 
Insert: 47.9%” 


49. Page 48, lines 3 and 10. 
Strike: “10” 
Insert: “19” 


50. Page 48, lines 5 and 6. 
Following: ‘1989.” on line 5 
Strike: “Receipts from coal” 
Insert: “Coal” 


51. Page 48, line 6. 
Strike: ‘‘are” 
Insert: ‘‘is” 


52. Page 48, lines 7 and 8. 
Following: “section” 

Strike: ‘2” 

Insert: “1” 

Following: “the” on line 7 

Strike: “receipts from the sale are” 
Insert: “privilege tax is” 


53. Page 48, line 11. 
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Following: line 10 
Strike: “receipts from the sale of coal occurring’ 
Insert: ‘coal sold” 


54. Page 48, line 12. 
Following: “1989.” 

Strike: “Receipts from coal” 
Insert: “Coal” 


55. Page 48, line 12. 
Strike: “are” 


668 99 


Insert: ‘‘is 


56. Page 48, line 13. 
Following: “section” 
Strike: “2” 
Insert: “1” 


57. Page 48, line 14. 

Following: “the” 

Strike: ‘receipts from the sale are” 
Insert: “privilege tax is” 


58. Page 48, line 15. 


b] 


Strike: ‘‘11” 
Insert: ‘‘20” 
Strike: ‘44” 
Insert: “53” 
59. Page 49, lines 3 and 5. 
Strike: ‘10” 
Insert: “18” 
60. Page 49. 


Following: line 5 

Insert: “NEW SECTION. Section 60. Requirements for approval of 
state debt — severability. Because [section 19] authorizes the crea- 
tion of state debt, a vote of two-thirds of the members of each house 
is required for the enactment of [section 19]. If [this act] is not 
approved by the required vote, [section 19] is void. The remaining 
sections of [this act] are valid and remain in effect for all valid 
applications upon enactment.” 


As a substitute motion, Senator Norman moved that consideration of 
SB 22 be passed. Motion failed as follows: 


Ayes: Abrams, Bengtson, Blaylock, Boylan, Eck, Halligan, Jacobson, 
Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, 
Williams, Yellowtail. 

Total 23 


Noes: Aklestad, Anderson, Beck, Bishop, Brown, Crippen, Devlin, Farrell, 
Gage, Hager, Hammond, Harding, Harp, Himsl, Hofman, Jenkins, Keating, 
McLane, Meyer, Nathe, Noble, Rasmussen, Severson, Thayer, Tveit, Mr. 
President. 

Total 26 


Excused: Story. 
Total 1 


Absent or not voting: None. 
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Total 0 


Senator Gage made a substitute motion that new section 19 be deleted 
from his amendment and the remainder of his amendment be 
adopted. 


Amendment adopted as follows: 


Ayes: Aklestad, Anderson, Beck, Bengtson, Bishop, Boylan, Brown, 
Crippen, Devlin, Farrell, Gage, Hager, Hammond, Harding, Harp, Himsl, 
Hofman, Jenkins, Keating, Lynch, McLane, Meyer, Nathe, Noble, 
Rasmussen, Severson, Thayer, Tveit, Mr. President. 

Total 29 


Noes: Abrams, Blaylock, Eck, Halligan, Jacobson, Jergeson, Manning, 
Mazurek, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Regan, Stimatz, 
Van Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail. 

Total 20 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


Senator Jergeson relinquished the chair to Senator Blaylock. 
2. Senator Jergeson moved that SB 22 be amended as follows: 


1. ‘Title, line 6. 
Strike: “PERSONAL” 
Insert: “BUSINESS EQUIPMENT” 


2. ‘Title, line 7. 
Strike: “PERSONAL” 
Insert: “BUSINESS EQUIPMENT” 


Amendment failed as follows: 


Ayes: Abrams, Bengtson, Blaylock, Boylan, Eck, Halligan, Jacobson, 
Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, 
Williams, Yellowtail. 

Total 23 


Noes: Aklestad, Anderson, Beck, Bishop, Brown, Crippen, Devlin, Farrell, 
Gage, Hager, Hammond, Harding, Harp, Himsl, Hofman, Jenkins, Keating, 
McLane, Meyer, Nathe, Noble, Rasmussen, Severson, Thayer, Tveit, Mr. 
President. 
Total 26 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


Senator Jergeson resumed the chair. 
3. Senator Weeding moved that SB 22 be amended as follows: 
1. Title, lines 9 through 12. 
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Following: ‘“;” on line 9 
Strike: remainder of line 9 through “;” on line 12 
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Insert: “APPROPRIATING MONEY THAT WOULD OTHERWISE 
BE DEPOSITED IN THE COAL SEVERANCE TAX TRUST 
FUND TO STATE EQUALIZATION AID FOR EDUCATION;” 


2. Title, line 17. 
Strike: “15-35-103,” 


3. Title, line 18. 
Strike: ‘‘20-9-343,” 


4. Title, line 20. 

Following: “DATE AND” 

Strike: “APPLICABILITY DATES” 
Insert: “A TERMINATION DATE” 


5. Page 1, line 22 through page 2, line 5. 
Strike: statement of intent in its entirety 


6. Page 2, line 8 through page 10, line 12. 
Strike: sections 1 through 10 in their entirety 
Renumber: subsequent sections 


7. Page 37, line 19 through page 39, line 4. 
Strike: section 38 in its entirety 
Renumber: subsequent sections 


8. Page 40, line 8 through page 41, line 24. 
Strike: section 41 in its entirety 
Renumber: subsequent sections 


9. Page 47, line 18. 

Following: line 17 

Insert: “NEW SECTION. Section 33. Appropriation. There is 
appropriated to the superintendent of public instruction for state 
equalization aid to public schools all money in the coal severance tax 
bond fund that would be transferred to the coal severance tax per- 
manent fund under 17-5-703(2) during fiscal years 1990 and 1991.” 

Renumber: subsequent sections 


10. Page 48, lines 1 through 17. 
Strike: section 47 in its entirety 
Renumber: subsequent sections 


11. Page 49, lines 2 through 5. 

Strike: section 50 in its entirety 
Insert: “NEW SECTION. — Section 38. Three-fourths _ vote. 
Because [section 33] appropriates money dedicated to the coal sever- 
ance tax permanent trust fund, unless [this act] is passed by a three- 
fourths vote of each house of the legislature, [section 33] is void. 


NEW SECTION. Section 39. Coordination instruction. If [this act] 
is passed and approved the mill levies contained in the school equal- 
ization bills are reduced to a total of 90 mills. If House Bill No. 28 
is passed and approved, the 45-mill statewide levy is reduced to 15 
mills. If House Bill No. 39 is passed and approved, the 50-mill state- 
wide levy is reduced to 45 mills. 


NEW SECTION. Section 40. Termination. [This act] terminates 
July 1, 1991.” 


Amendment failed as follows: 
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Ayes: Abrams, Bengtson, Blaylock, Boylan, Eck, Halligan, Jergeson, Man- 
ning, Mazurek, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Regan, 
Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail. 
Total 21 


Noes: Aklestad, Anderson, Beck, Bishop, Brown, Crippen, Devlin, Farrell, 
Gage, Hager, Hammond, Harding, Harp, Himsl, Hofman, Jacobson, 
Jenkins, Keating, Lynch, McLane, Meyer, Nathe, Noble, Rasmussen, 
Severson, Thayer, Tveit, Mr. President. 

Total 28 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


4. Senator Gage moved that SB 22 be amended further as follows: 


1. Page 41, line 20. 


Following: “[section 7]” 
Insert: ‘‘(5)(d)” 


Amendment adopted unanimously, 49-0. 


Senator Gage moved that SB 22 as amended do pass. Motion carried 
as follows: 


Ayes: Aklestad, Anderson, Beck, Bishop, Brown, Devlin, Farrell, Gage, 
Hager, Hammond, Harding, Harp, Himsl, Hofman, Jenkins, Keating, 
Lynch, McLane, Meyer, Nathe, Noble, Rasmussen, Severson, Thayer, 
Tveit, Mr. President. 

Total 26 


Noes: Abrams, Bengtson, Blaylock, Boylan, Crippen, Eck, Halligan, 
Jacobson, Jergeson, Manning, Mazurek, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, 
Williams, Yellowtail. 

Total 23 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


Senator Gage moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed, Mr. President in the chair. Chairman 
Jergeson moved the adoption of the committee report. Report adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


SB 22 passed by the following vote: 


Ayes: Aklestad, Anderson, Beck, Bishop, Brown, Devlin, Farrell, Gage, 
Hager, Hammond, Harding, Harp, Himsl, Hofman, Jenkins, Keating, 
Lynch, McLane, Meyer, Nathe, Noble, Rasmussen, Severson, Story, 
Thayer, Tveit, Mr. President. 

Total 27 
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Noes: Abrams, Bengtson, Blaylock, Boylan, Crippen, Eck, Halligan, 
Jacobson, Jergeson, Manning, Mazurek, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, 
Williams, Yellowtail. 

‘Lotaleza 


Paired: Story, Aye; Norman, No. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved the Senate adjourn until 1 p.m., Wednesday, July 
5, 1989. Motion carried. 


Senate adjourned at 4:41 p.m. 


JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 
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THIRTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
July 5, 1989 State Capitol 


Senate convened at 1 p.m., Mr. President in the chair. Invocation by the 
Reverend Gary Hawk. Pledge of allegiance to the flag. 


Roll call. All members present except Aklestad, Beck, Boylan, 
Rasmussen, and Yellowtail, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the 12th legislative day, find the same to be cor- 
rect. 


Anderson, chairman 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Meyer in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


HB 6 - Senator Hammond moved that HB 6 be amended as follows: 


1. Title, line 4. 
Strike: ‘4” 
Insert: ‘3” 


2. Page 1, line 17. 
Strike: “$20,968” 
Insert: “$20,763” 


3. Page 1, line 20. 
Strike: “$20,968” 
Insert: “$20,763” 


4. Page 1, line 21. 
Strike: “$876.30” 
Insert: “$868” 


5. Page 2, line 1. 
Strike: “$34,369” 
Insert: “$34,033” 


6. Page 2, line 1. 
Strike: “$876.30” 
Insert: “$868” 


7. Page 2, line 4. 
Strike: ‘$28,855” 
Insert: “$28,573” 


8. Page 2, line 5. 
Strike: “$876.30” 
Insert: “$868” 


9. Page 2, line 9. 
Strike: ‘$46,068” 
Insert: “$45,619” 
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10. Page 2, line 9. 
Strike: “$548.80” 
Insert: “$543” 


11. Page 2, line 17. 
Strike: “$2,036” 
Insert: “$2,016” 
Strike: “$1.98” 
Insert: “$1.96” 


12. Page 2, line 21. 
Strike: ‘$1,917” 
Insert: “$1,898” 


13. Page 2, line 22. 
Strike: $1.81” 
Insert: “$1.79” 


14. Page 2, line 25. 
Strike: “$1,556” 
Insert: “$1,541” 


15. Page 3, line 13. 
Strike: “$119,462” 
Insert: “$118,290” 


16. Page 3, line 15. 
Strike: “$4,978” 
Insert: “$4,929” 


17. Page 3, line 16. 
Strike: “$27.15” 
Insert: “$26.88” 


18. Page 8, line 20. 
Strike: “$4,543” 
Insert: “$4,499” 


19. Page 3, line 21. 
Strike: $27.15” 
Insert: “$26.88” 


20. Page 3, line 24. 
Strike: ‘$2,914” 
Insert: “$2,886” 


21. Page 3, line 25. 
Strike: ‘$4.54” 
Insert: ‘$4.50” 


22. Page 4, line 3. 
Strike: “$2,460” 
Insert: “$2,436” 


23. Page 4, line 4. 
Strike: $2.50” 
Insert: ‘$2.47” 


24. Page 4, line 7. 
Strike: “$2,210” 
Insert: “$2,189” 


25. Page 4, line 8. 
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Strike: “46” 
Insert: “45” 


26. Page 4, line 11. 
Strike: “$2,073” 


Insert: “$2,053” . 


Amendment adopted 44-1; Mazurek voting no. 
Senator Blaylock moved that HB 6 as amended be concurred in. 
Motion carried 44-1; Hofman voting no. 


Senator Gage moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed, Mr. President in the chair. Chairman 
Meyer moved the adoption of the committee report. Report adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 6 concurred in by the following vote: 


Ayes: Abrams, Anderson, Bengtson, Bishop, Blaylock, Boylan, Brown, 
Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan,»Hammond, Harding, 
Harp, Himsl, Jacobson, Jenkins, Jergeson, Keating, Lynch, Manning, 
Mazurek, McLane, Meyer, Nathe, Noble, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Regan, Severson, Stimatz, Story, Thayer, Tveit, Van 
Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail, Mr. President. 
Total 46 


Noes: Hofman. 
Total 1 


Paired: Yellowtail, Aye; Hofman, No. 


Excused: Aklestad, Rasmussen. 
Total 2 


Absent or not voting: Beck. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved the Senate adjourn until 1 p.m., Thursday, July 6, 
1989. Motion carried. 


Senate adjourned at 1:13 p.m. 


JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 
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FOURTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
July 6, 1989 State Capitol 


Senate convened at 1 p.m., Mr. President in the chair. Invocation by the 
Reverend Gary Hawk. Pledge of allegiance to the flag. 


Roll call. All members present except Harp, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the 13th legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
MESSAGES FROM THE GOVERNOR 


The Honorable Jack Galt July 5, 1989 
President of the Senate 

State Capitol 

Helena, MT 59620 


Dear President Galt: 

Please be informed that I have signed Senate Bill No. 17 on July 1, 1989. 
Sincerely, 

STAN STEPHENS 


Governor 
MESSAGES FROM THE OTHER HOUSE 


House resolution passed and transmitted to the Senate for concurrence: 
7/5/89 


HJR 2, introduced by Phillips 
Senate amendments to the following House bill concurred in: 7/5/89 


HB 6, introduced by Schye 
MOTIONS 


Caucuses were announced by party leaders. 


Senator Gage moved that the Senate stand in recess until 1:25 p.m. 
Motion carried. Senate recessed at 1:05 p.m. 


Senate reconvened at 1:29 p.m., Mr. President in the chair. 
Senator Rapp-Svrcek excused at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Anderson, chairman) 

Signed by the president at 12:40 p.m., 7/5/89: SB 16 

Signed by the speaker at 12:45 p.m., 7/5/89: SB 16 

Delivered to the Governor at 2 p.m., 7/5/89: SB 16 

Signed by the president at 10:35 a.m., 7/6/89: HB 23, HB 24, HB 25, 
HB 36 


TAXATION (Brown, chairman) 7/6/89 
HB 4, be concurred in. Report adopted. 
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MOTIONS 


HB 20 - Senator Lynch moved that HB 20 be placed on second 
reading this day. After debate, Senator Norman moved the previous 
question. Motion carried unanimously. 


Senator Lynch’s motion carried as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Blaylock, 
Boylan, Brown, Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, 
Hammond, Harding, Himsl, Hofman, Jacobson, Jenkins, Jergeson, Keating, 
Lynch, Manning, Mazurek, McLane, Meyer, Nathe, Noble, Norman, 
Pinsoneault, Pipinich, Rasmussen, Regan, Severson, Stimatz, Story, 
Thayer, Tveit, Van Valkenburg, Vaughn, Walker, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 48 


Noes: None. 
Total 0 


Excused: Harp, Rapp-Svrcek. 
Total 2 


Absent or not voting: None. 
Total 0 


FIRST READING OF BILLS 


The following House resolution was introduced, read first time and 
referred to committee: 


HJR 2, introduced by Phillips, Pavlovich, O’Connell, Campbell, 
Boharski, Meyer, Noble, Swift, Simpkins, Thoft, Hanson, Clark, Zook, 
Mercer, Thomas, Daily, Hoffman, Williams, Nathe, Guthrie, Grady, 
Cobb, Grinde, Swysgood, Patterson, Kasten, DeBruycker, Lee, referred 
to Committee on State Administration 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Story in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


SB 24 - Senator Tveit moved that SB 24 do pass. As a substitute 
motion, Senator Mazurek moved that consideration of SB 24 be 
passed. Motion carried as follows: 


Ayes: Abrams, Beck, Bengtson, Bishop, Blaylock, Brown, Crippen, Eck, 
Gage, Hager, Halligan, Harding, Himsl, Jergeson, Manning, Mazurek, 
Norman, Pinsoneault, Rasmussen, Regan, Severson, Story, Van 
Memes Vaughn, Walker, Weeding, Yellowtail. 

otal 27 


Noes: Aklestad, Anderson, Boylan, Devlin, Farrell, Hammond, Jacobson, 
Jenkins, Lynch, McLane, Meyer, Nathe, Noble, Pipinich, Stimatz, Thayer, 
Tveit, Williams, Mr. President. 

Total 19 


Excused: Harp, Rapp-Svrcek. 
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Total 2 


Absent or not voting: Hofman, Keating. 
Motaie2 


HB 20 - Senator Gage moved that HB 20 be amended as follows: 


1. Title, line 9. 

Following: “ENTITLED” 

Strike: title in its entirety 

Insert: “AN ACT REDUCING TO A SINGLE RATE THE PROP- 
ERTY TAX RATE ON CERTAIN PERSONAL PROPERTY; 
COMBINING PERSONAL PROPERTY CLASSES; REVISING 
COUNTY CLASSIFICATIONS AND DEBT AND LEVY LIMITA- 
TIONS OF LOCAL GOVERNMENTS, INCLUDING SCHOOL 
DISTRICTS; CLASSIFYING AS CLASS FIVE PROPERTY THE 
EQUIPMENT AND MACHINERY USED TO PROCESS CANOLA 
SEED OIL; IMPOSING A PRIVILEGE TAX ON THE EXTRAC- 
TION OF COAL AND ALLOCATING THE MONEY; PROVIDING 
A PRIVILEGE TAX CREDIT; PROVIDING WATER BOND 
BACKING; REDUCING THE SEVERANCE TAX ON COAL TO 1 
PERCENT; AMENDING SECTIONS 7-1-2111, 7-3-1321, 7-6-2211, 
7-6-4121, 7-6-4254, 7-7-107, 7-7-108, 7-7-2101, 7-7-2203, 7-7-4201, 
7-7-4202, 7-13-4108, 7-14-236, 7-14-2524, 7-14-2525, 7-14-4402, 
7-16-2327, 7-16-4104, 7-31-106, 7-31-107, 7-34-2131, 15-1-101, 
15-6-185, 15-6-137, 15-6-138, 15-10-402, 15-24-1102, 15-24-1108, 
15-35-1038, 19-11-5083, 19-11-504, 20-9-348, 20-9-406, 20-9-407, AND 
20-9-502, MCA; REPEALING SECTIONS 15-6-139, 15-6-140, AND 
15-6-146, MCA; AND PROVIDING AN EFFECTIVE DATE AND 
APPLICABILITY DATES.” 


2. Page 1, line 15. 
Strike: sections 1, 2, and 3 in their entirety 
Insert: 

STATEMENT OF INTENT 


A statement of intent is required for this bill because [section 12] 
requires the department of revenue to adopt rules to implement a 
privilege tax on extraction of coal. It is the intent of the legislature 
that the department adopt rules that address, at a minimum, report- 
ing forms to be used by persons required to pay the privilege tax on 
coal and other rules as may be necessary to implement and adminis- 
ter the tax on coal. 


NEW SECTION. Section 1. Imposition and rate of privilege tax 
on coal. The rate of the privilege tax on coal is as follows: 


(1) After June 30, 1989, and before July 1, 1990: 


Heating quality 
(Btu per pound 
of coal): 


Under 7,000 
7,000 and over 


(2) After June 30, 1990, and before July 1, 1991: 


Surface 
Mining 


16% of contract 
sales price 
24% of contract 
sales price 


Underground 
Mining 


2% of contract 
sales price 
3% of contract 
sales price 
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7,000 and over 
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Surface 
Mining 


12% of contract 
sales price 
19% of contract 
sales price 


(3) After June 30, 1991: 


Heating quality 
(Btu per pound 
of coal): 


Under 7,000 
7,000 and over 


Surface 
Mining 


9% of contract 
sales price 
14% of contract 
sales price 


Underground 
Mining 


2% of contract 
sales price 
3% of contract 
sales price 


Underground 
Mining 


2% of contract 
sales price 
3% of contract 
sales price 


NEW SECTION. Section 2. Definitions. As used in [sections 1 
through 18], the following definitions apply: 


(1) “Agreement” means a signed contract that is valid under Mon- 
tana law between a coal mine operator and a purchaser or broker for 
the sale of coal that is produced in Montana. 


(2) (a) “Base consumption level” for a purchaser, except as pro- 
vided in subsection (2)(b), applies only for the term of an agreement 
in effect as of December 31, 1984, and means the lesser of: 


(i) the volume of coal purchased during calendar year 1986 from all 
Montana coal mine operators; or 


(ii) the greater of: 


(A) the arithmetic average volume of coal purchased during calen- 
dar years 1983 and 1984 from all Montana coal mine operators; or 


(B) 90% of the maximum tonnage provided for in any agreement 
executed prior to January 1, 1985, for which the highest scheduled 
minimum quantity of coal stipulated by the terms of the agreement 
as they existed on January 1, 1985, has not been purchased at any 
time during the term of the agreement, plus the arithmetic average 
volume of coal purchased during calendar years 1983 and 1984 from 
all Montana coal mine operators under all other agreements. 


(b) If the volume calculated in subsection (2)(a)(i) is less than one- 
third of the volume calculated in subsection (2)(a)(ii), the base con- 
sumption level is the volume calculated in subsection (2) (a) (ii). 


(3) (a) Except as provided in subsection (8)(b), “base production 
level” for a coal mine operator applies only for the term of an agree- 
ment in effect as of December 31, 1984, and means the lesser of: 


(i) the arithmetic average volume of coal produced in Montana and 
sold to a purchaser in calendar years 1983 and 1984; or 


(ii) the volume of coal produced in Montana and sold to a purchaser 
in 1986. 


(b) If the amount calculated in subsection (3)(a)(ii) is less than 
one-third of the amount calculated in subsection (3)(a)(i), the base 
production level is the amount calculated in subsection (3)(a)(i). 
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(4) “Broker” means any person who resells Montana coal. 


(5) “Contract sales price” means either the price of coal extracted 
and prepared for shipment f.o.b. mine, excluding that amount 
charged by the seller to pay taxes paid on production, or a price 
imputed by the department under [section 6]. Contract sales price 
includes all royalties paid on production, no matter how such royal- 
ties are calculated. However, with respect to royalties paid to the 
government of the United States, the state of Montana, or a feder- 
ally recognized Indian tribe, the contract sales price includes only: 


(a) for quarterly periods ending on and after September 30, 1984, 
15 cents per ton plus 75% of the difference between 15 cents per ton 
and the amount of such federal, state, and tribal government royal- 
ties actually paid; 


(b) for quarterly periods ending on and after September 30, 1985, 
15 cents per ton plus 50% of the difference between 15 cents per ton 
and the amount of such federal, state, and tribal government royal- 
ties actually paid; 


(c) for quarterly periods ending on and after September 30, 1986, 
15 cents per ton plus 25% of the difference between 15 cents per ton 
and the amount of such federal, state, and tribal government royal- 
ties actually paid; and 


(d) for quarterly periods ending on and after September 30, 1987, 
15 cents per ton. 


(6) “Department” means the department of revenue. 


(7) “Energy conversion process” includes any process by which coal 
in the solid state is transformed into slurry, gas, electric energy, or 
any other form of energy. 


(8) “Incremental production” means that quantity of coal produced 
annually by a coal mine operator and sold to a qualified purchaser 
that exceeds the base production level of the coal mine operator for 
that purchaser, but only to the extent the quantity of coal exceeds 
that purchaser’s base consumption level from all Montana producers. 


(9) “Produced” means extracted from the earth. 


(10) “Purchaser” means a person who purchases or contracts to pur- 
chase Montana coal directly from a coal mine operator or indirectly 
from a broker and who utilizes that coal in any industrial, commer- 
cial, or energy conversion process. A coal broker or any other third 
party intermediary is not a purchaser under the provisions of [sec- 
tions 1 through 18]. 


(11) “Qualified purchaser” means a purchaser whose purchases of 
Montana coal in any given year exceed his base consumption level. 
A purchaser of Montana coal who enters into a coal agreement with 
another purchaser or a broker that causes a reduction in the base 
consumption level of a purchaser is not a qualified purchaser. 


(12) “Strip mining” is defined in 82-4-203 and includes “surface 
mining”. 
(13) “Taxes paid on production” includes any tax paid to the fed- 


eral, state, or local governments upon the quantity of coal produced 
as a function of either the volume or the value of production and 


96 


SENATE JOURNAL 
SPECIAL SESSION 


does not include any tax upon the value of mining equipment, 
machinery, or buildings and lands, any tax upon a person’s net 
income derived in whole or in part from the sale of coal, or any 
license fee. 


(14) “Ton” means 2,000 pounds. 


(15) “Underground mining” means a coal mining method utilizing 
shafts and tunnels and as further defined in 82-4-203. 


NEW SECTION. Section 3. Quarterly statement and payment of 
tax. Each coal mine operator shall compute the privilege tax due on 
each quarter-year’s worth of production on forms prescribed by the 
department. The statement shall indicate the tonnage produced, the 
average Btu value of the production, the contract sales price received 
for the production, and such other information as the department 
may require. Each coal mine operator shall provide a statement of 
the tons of coal sold to each purchaser for the quarter. The com- 
pleted form in duplicate, with the tax payment, must be delivered to 
the department not later than 30 days following the close of the 
quarter. The form must be signed by the operator if the operator is 
an individual or by an officer of the coal mine operator if the oper- 
ator is a business entity. A person operating more than one coal 
mine in this state may include all of his mines in one statement. The 
department may grant a reasonable extension of time for filing state- 
ments and payment of taxes due upon good cause shown therefor. 


NEW SECTION. Section 4. Penalty for delinquent tax. The 
department shall add to the amount of all delinquent privilege taxes 
a penalty of 10% of the delinquent amount plus interest at the rate 
of 1% per month or fraction thereof computed on the total amount 
of privilege tax and penalty. Interest must be computed from the 
date the privilege tax was due to the date of payment. The depart- 
ment shall mail to the person required to file a quarterly report and 
pay any privilege tax, a letter setting forth the amount of tax, pen- 
alty, and interest due, and the letter must further contain a state- 
ment that if payment is not made, a warrant for distraint may be 
filed. The penalty amount may be waived by the department if 
reasonable cause for the failure or neglect to file the quarterly state- 
ment is provided to the department. 


NEW SECTION. Section 5. Annual testing of samples. The 
Montana state bureau of mines and geology shall test coal produc- 
tion subject to [sections 1 through 18] and may make rules governing 
the collection of test data. A person subject to [sections 1 through 
18] shall submit to the bureau on or before August 1 each year a 
sample of mine-run, “as is” coal from each mine producing that year. 
Additional samples must be submitted at the request of the bureau. 
The bureau shall compute the Btu per pound of each sample 
received and forward this information to the department prior to 
September 1 each year. 


NEW SECTION. Section 6. When value of coal may be imputed 
— procedure. (1) The department may or shall at the request of the 
taxpayer impute a value to the coal that approximates market value 
f.o.b. mine in a case where: 


(a) the operator of a coal mine is using the produced coal in an 
energy-conversion or other manufacturing process; 
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(b) the operator of a coal mine refines the coal by drying, cleaning, 
or other processing designed to improve the quality of the coal; 


(c) a person sells coal under a contract that is not an arm’s-length 
agreement; or 


(d) a person neglects or refuses to file a statement under 15-23-701 
or a statement and tax return under [sections 1 through 18]. 


(2) For purposes of subsection (1)(b), “market value f.o.b. mine” 
means the value of the coal subsequent to primary and secondary 
crushing but prior to drying, cleaning, or other processing. 


(3) When imputing value, the department may apply the factors 
used by the federal government under 26 U.S.C., section 613, or that 
provision as it may be labeled or amended, in determining gross 
income from mining or the department may apply any other or addi- 
tional criteria it considers appropriate. Each subject taxpayer shall 
upon request by the department furnish a copy of its federal income 
tax return, with any amendments, filed for the year in which the 
value of coal is being imputed and copies of the contracts under 
which it is selling coal at the time. When the department’s estimate 
of market value is contested in any proceeding, the burden of proof 
is on the contesting party. 


NEW SECTION. Section 7. Disposal of privilege taxes. (1) Privi- 
lege taxes collected under [sections 1 through 12] must be allocated 
according to the provisions in effect on the date the tax is due. 


(2) Privilege taxes collected under the provisions of [sections 1 
through 12] are allocated as follows: 


(a) 12% to the highway reconstruction trust fund account in the 
state special revenue fund; 


(b) 7.6% to the state special revenue fund to the credit of the edu- 
cation trust fund account; 


(c) 6.65% to the credit of the local impact account; 


(d) 3.8% to the state special revenue fund for state equalization aid 
to public schools of the state; 


(e) 0.38% to the state special revenue fund to the credit of the 
county land planning account; 


(f) 0.475% to the credit of the renewable resource development 
bond fund; 


(g) 1.9% to a nonexpendable trust fund for the purpose of parks 
acquisition or management, protection of works of art in the state 
capitol, and other cultural and aesthetic projects. Income from this 
trust fund must be appropriated as follows: 


(i) one-third for protection of works of art in the state capitol and 
other cultural and aesthetic projects; and 


(ii) two-thirds for the acquisition, development, operation, and 
maintenance of any sites and areas described in 23-1-102; 


(h) 0.38% to the state special revenue fund to the credit of the 
state library commission for the purposes of providing basic library 
services for the residents of all counties through library federations 
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and for payment of the costs of participating in regional and 
national networking; 


(i) 0.19% to the state special revenue fund for conservation dis- 
tricts; 


(j) 0.475% to the debt service fund type to the credit of the water 
development debt service fund; 


(k) 0.76% to the state special revenue fund for the Montana 
Growth Through Agriculture Act; 


(1) to the coal privilege tax bond fund created by [section 17], 50% 
of the total privilege tax collections. The state treasurer shall from 
time to time transfer to the general fund all money in the coal privi- 
lege tax bond fund in excess of the amount necessary to meet all 
principal and interest payments on bonds payable from the coal 
privilege tax bond fund and to satisfy the requirements of the gen- 
eral resolution pursuant to which the bonds were issued. 


(m) all other revenues from privilege taxes collected under the 
provisions of [sections 1 through 12] to the credit of the general 
fund of the state. 


NEW SECTION. Section 8. Deficiency assessment — hearing — 
interest. (1) When the department determines that the amount of 
tax due is greater than the amount disclosed by a return, it shall 
mail to the taxpayer a notice of the additional tax proposed to be 
assessed. Within 30 days after mailing of the notice, the taxpayer 
may file with the department a jwritten protest against the proposed 
additional tax, setting forth the grounds upon which the protest is 
based, and may request in his protest an oral hearing or an oppor- 
tunity to present additional evidence relating to his tax liability. If 
no protest is filed, the amount of the additional tax proposed to be 
assessed becomes final upon the expiration of the 30-day period. If 
a protest is filed, the department shall reconsider the proposed 
assessment and, if the taxpayer has so requested, shall grant the tax- 
payer an oral hearing. After consideration of the protest and the evi- 
dence presented at any oral hearing, the department’s action upon 
the protest is final when it mails notice of its action to the taxpayer. 


(2) When a deficiency is determined and the tax becomes final, the 
department shall mail a notice and demand for payment to the tax- 
payer. The tax is due and payable at the expiration of 10 days from 
the date of the notice and demand. Interest on any deficiency assess- 
ment bears interest until paid at the rate of 1% a month or fraction 
thereof, computed from the original due date of the return. 


NEW SECTION. Section 9. Credit for overpayment — interest 
on overpayment. (1) If the department determines that the amount 
of tax, penalty, or interest due for any year is less than the amount 
paid, the amount of the overpayment must be credited against any 
tax, penalty, or interest then due from the taxpayer and the balance 
refunded to the taxpayer or its successor through reorganization, 
merger, or consolidation or to its shareholders upon dissolution. 


(2) Except as provided in subsection (3), interest must be allowed 
on overpayments at the same rate as is charged on deficiency assess- 
ments provided in [section 8] due from the due date of the return 
or from the date of overpayment (whichever date is later) to the date 
the department approves refunding or crediting of the overpayment. 
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(3) (a) Interest may not accrue during any period the processing of 
a claim for refund is delayed more than 30 days by reason of failure 
of the taxpayer to furnish information requested by the department 
for the purpose of verifying the amount of the overpayment. 


(b) No interest may be allowed: 


(i) if the overpayment is refunded within 6 months from the date 
the return is due or from the date the return is filed, whichever is 
later; or 


(ii) if the amount of interest is less than $1. 


(c) A payment not made incident to a bona fide and orderly dis- 
charge of an actual tax liability or one reasonably assumed to be 
imposed by this law may not be considered an overpayment with 
respect to which interest is allowable. 


NEW SECTION. Section 10. Statute of limitations. (1) Except 
as otherwise provided in this section, no deficiency may be assessed 
or collected with respect to the year for which a return is filed unless 
the notice of additional tax proposed to be assessed is mailed within 
5 years from the date the return was filed. For the purposes of this 
section, a return filed before the last day prescribed for filing is con- 
sidered as filed on the last day. If the taxpayer, before the expiration 
of the period prescribed for assessment of the tax, consents in writ- 
ing to an assessment after that time, the tax may be assessed at any 
time prior to the expiration of the period agreed upon. 


(2) No refund or credit may be allowed or paid with respect to the 
year for which a return is filed after 5 years from the last day pre- 
scribed for filing the return or after 1 year from the date of the over- 
payment, whichever period expires later, unless before the expiration 
of the period the taxpayer files a claim therefor or the department 
has determined the existence of the overpayment and has approved 
the refund or credit thereof. If the taxpayer has agreed in writing 
under the provisions of subsection (1) to extend the time within 
which the department may propose an additional assessment, the 
period within which a claim for refund or credit may be filed or_a 
credit or refund allowed if no claim is filed is automatically extended. 


(3) Ifa return is required to be filed and the taxpayer fails to file 
the return, the tax may be assessed or an action to collect the tax 
may be brought at any time. If a return is required to be filed and 
the taxpayer files a fraudulent return, the 5-year period provided for 
in subsection (1) does not begin until discovery of the fraud by the 
department. 


NEW SECTION. Section 11. Penalties for neglect or false state- 
ment. A person who fails, neglects, or refuses to file any statement 
required under [sections 1 through 18] or who makes a false state- 
ment commits a misdemeanor. A person convicted under this section 
shall be fined not to exceed $1,000 or be imprisoned in the county 
jail for any term not to exceed 6 months, or both. 


NEW SECTION. Section 12. Rulemaking authority. The depart- 
ment may adopt rules necessary for the taxation of property under 
[sections 1 through 18]. 


NEW SECTION. Section 13. New coal production incentive tax 
credit allowed — application limited. (1) A coal mine operator is 
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entitled to a new coal production incentive tax credit against the tax 
imposed under [section 1] of: 


(a) 40% for incremental production sold after June 30, 1988, and 
before July 1, 1990; and 


(b) 25% for incremental production sold after June 30, 1990, and 
before July 1, 1991. 


(2) A coal mine operator is entitled to a new coal production incen- 
tive tax credit against the tax imposed under [section 1] on incre- 
mental production for the entire term of an agreement, except as 
provided in subsection (3), and is entitled to adjustment of the base 
consumption level and the base production level, as defined in 
[section 2], if the incremental production resulted from coal pur- 
chases under: 


(a) an existing agreement that was extended after December 31, 
1984, and before July 1, 1991, for at least a 5-year period; or 


(b) a new agreement that was executed after December 31, 1984, 
and before July 1, 1991. 


(3) No credit may be claimed for coal produced prior to January 1, 
1985. 


NEW SECTION. Section 14. Calculation and application of 
credit. (1) The amount of new coal production incentive tax credit 
that a coal mine operator may claim against the tax imposed in 
[section 1] is calculated by: 


(a) determining the incremental production for each of his qualified 
purchasers that was produced during a calendar year; 


(b) distributing the incremental production among the quarters in 
the calendar year in the same proportion as the total volume of coal 
sold each quarter to each respective purchaser and summing the 
amounts for all purchasers to determine the coal mine operator’s 
incremental production for each quarter; 


(c) determining the arithmetic average privilege tax per ton calcu- 
lated prior to application of the credit on coal sold to each qualified 
purchaser each quarter during the calendar year; 


(d) multiplying the incremental production for a quarter for a pur- 
chaser by the average privilege tax per ton for that purchaser and 
multiplying the total by the appropriate percentage as provided in 
[section 13] for each quarter; and 


(e) totaling the amount so calculated for all qualified purchasers for 
all four quarters of the calendar year. 


(2) When filing the quarterly statement required in [section 3], a 
coal mine operator may claim against the coal privilege tax calcu- 
lated for that quarter an amount equal to 25% of the new coal pro- 
duction incentive tax credit allowed on incremental production that 
occurred during the previous calendar year. 


(3) If in any calendar year a purchaser exceeds his base consump- 
tion level and he has purchased from more than one Montana coal 
mine operator during the year, the credit on the incremental produc- 
tion must be divided among the operators on a pro rata basis. To 
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determine each coal mine operator’s pro rata share of the tax credit, 
each operator shall divide his incremental production by the sum of 
all coal mine operators’ incremental production for that purchaser 
and multiply the quotient by the purchases in excess of the base 
consumption level for that purchaser. 


(4) Neither a coal mine operator nor a purchaser is entitled to a 
direct payment for the credit allowed in [section 13]. A credit termi- 
nates if not taken during the year following the year in which the 
incremental production occurred. 


(5) Each coal mine operator shall reduce the delivered price of coal 
sold to each qualified purchaser by an amount equal to the credit 
received on incremental production sold to that purchaser. 


NEW SECTION. Section 15. Reporting requirements for credit 
— duty of department. (1) Every Montana coal mine operator shall 
provide to the department: 


(a) on or before September 30, 1989, a list showing the amount of 
coal produced and sold in calendar years 1983 and 1984 to every pur- 
chaser, including purchasers who obtained coal from the coal mine 
operator through a broker; and 


(b) with the quarterly statement required by [section 3], a list of 
the number of tons produced and sold to every purchaser during the 
quarter and the privilege tax calculated prior to the application of 
the credit on these tons. 


(2) To be eligible for the tax credit provided for in [section 13], a 
coal mine operator shall furnish to the department: 


(a) on or before September 30, 1989, copies of all existing coal sales 
agreements; 


(b) with the quarterly statement required by [section 3], a copy of 
any new coal sales agreements or extensions of existing agreements 
executed during the quarter; 


(c) on or before January 31 of each year: 


(i) a list of incremental production for all qualified purchasers 
during the previous calendar year; 


(ii) a written statement from each qualified purchaser verifying the 
volume of coal purchased in that year from all Montana coal mine 
operators; and 


(iii) the necessary information on incremental production purchased 
through a broker to verify that the incremental production did not 
cause a reduction in the base consumption level of any other pur- 
chaser of Montana coal; and 


(d) any other data, reports, evidence, or production data that may 
be necessary for the department to determine whether a purchaser 
is a qualified purchaser and the base consumption level for each pur- 
chaser. 


(3) By January 1, 1990, the department shall prepare and publish 
for informational purposes only an unaudited compilation of the base 
production level for each coal mine operator and a compilation of 
the base consumption level for each purchaser. 
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(4) Any coal mine operator or purchaser may, for the purpose of 
determining the eligibility of coal production for the new production 
incentive tax credit, file with the department a petition for a declara- 
tory ruling as provided in 2-4-501. The department shall issue a 
ruling on the petition within 90 days of the date the petition was 
filed with the department. 


NEW SECTION. Section 16. Returns and taxpayer information 
open to public inspection — certain exceptions. (1) All information 
filed with the department in accordance with [section 15] is public 
record and open to public inspection, except the information 
required under [section 15(1)(b)] and the coal sales agreements 
specified in [section 15(2)(a) and (2)(b)]. 


(2) Except during proceedings before the state tax appeal board 
pursuant to 15-2-201, the information required under [section 
15(1)(b)] and the coal sales agreements specified in [section 15(2)(a) 
and (2)(b)] are open to inspection only upon the order of the gover- 
nor, under rules to be prescribed by the department, or upon order 
of a court of competent jurisdiction. 


NEW SECTION. Section 17. Creation of coal privilege tax bond 
fund — pledge of tax — authorization of coal privilege tax bonds. (1) 
There is a coal privilege tax bond fund in which must be deposited 
the amount set forth in [section 7(2)(l)]. 


(2) The money deposited in the coal privilege tax bond fund is 
pledged to and secures the payment of principal of and interest on 
all state of Montana coal severance tax bonds issued pursuant to 
Title 17, chapter 5, part 7, and coal privilege tax bonds authorized 
by this section. 


(3) The board of examiners, upon approval of the legislature as 
provided in Title 17, chapter 5, part 7, may issue and sell coal privi- 
lege tax bonds for the purposes and subject to the terms and condi- 
tions for the issuance of coal severance tax bonds set forth in Title 
17, chapter 5, part 7. 


(4) All bonds issued pursuant to Title 17, chapter 5, part 7, after 
[the effective date of this section], including those bonds authorized 
to be issued by House Bill 778, Laws of 1989, are called “state of 
Montana coal privilege tax bonds”, and the money in the coal privi- 
lege tax bond fund is pledged to pay the principal of and interest on 
the bonds. 


(5) For the purposes of Title 17, chapter 5, part 7, deposits into the 
coal privilege tax bond fund must be treated as deposits into the coal 
severance tax bond fund. 


NEW SECTION. Section 18. Continued tax deposit. The legis- 
lature shall provide for the continued assessment, levy, and collection 
of the privilege tax and for the deposit of that revenue into the coal 
privilege tax bond fund that, together with other revenue, assets, and 
money as may be deposited to one or more special bond funds 
pledged for the benefit of the coal severance tax bonds or the coal 
privilege tax bonds, will be sufficient to produce an amount that is 
necessary to pay, when due, the annual debt service charges on all 
outstanding bonds payable from the coal privilege tax bond fund. 


Section 19. Section 7-1-2111, MCA, is amended to read: 
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“7-1-2111. Classification of counties. (1) For the purpose of regu- 
lating the compensation and salaries of all county officers, not other- 
wise provided for, and for fixing the penalties of officers’ bonds, the 
several counties of this state shall be classified according to that per- 
centage of the true and full valuation of the property therein upon 
which the tax levy is made, except for vehicles subject to taxation 
under 61-3-504(2), as follows: 


(a) first class—all counties having such a taxable valuation of $50 
million or over; 


(b) second class—all counties having such a taxable valuation of 
more than $30 million and less than $50 million; 


(c) third class—all counties having such a taxable valuation of more 
than $20 million and less than $30 million; 


(d) fourth class—all counties having such a taxable valuation of 
more than $15 million and less than $20 million; 


(e) fifth class—all counties having such a taxable valuation of more 
than $10 million and less than $15 million; 


(f) sixth class—all counties having such a taxable valuation of more 
than $5 million and less than $10 million; 


(g) seventh class—all counties having such a taxable valuation of 
less than $5 million. 


(2) As used in this section, taxable valuation means the taxable 
value of taxable property in the county as of the time of determina- 
tion plus: 


(a) that portion of the taxable value of the county on December 31, 
1981, attributable to automobiles and trucks having a rated capacity 
of three-quarters of a ton or less; 


(b) that portion of the taxable value of the county on December 31, 
1989, attributable to automobiles and trucks having a rated capacity 
of more than three-quarters of a ton but less than or equal to 1 ton; 


(c) the amount of interim production and new production taxes 
levied, as provided in 15-23-607, divided by the appropriate tax rates 
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%; and 


(d) the amount of value represented by new production exempted 
from tax as provided in 15-23-612; and 


(e) 6% of the total taxable value of the county on December 31, 
1990.” 


Section 20. Section 7-3-1321, MCA, is amended to read: 


“‘7.3-1321. Authorization to incur indebtedness — limitation. (1) 
The consolidated municipality may borrow money or issue bonds for 
any municipal purpose to the extent and in the manner provided by 
the constitution and laws of Montana for the borrowing of money or 
issuing of bonds by counties and cities and towns. 


(2) The municipality may not become indebted in any manner or 
for any purpose to an amount, including existing indebtedness, in the 
aggregate exceeding 28% 29.8% of the taxable value of the taxable 
property therein, as ascertained by the last assessment for state and 
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county taxes prior to incurring such indebtedness. All warrants, 
bonds, or obligations in excess of such amount given by or on behalf 
of the municipality shall be void.” 


Section 21. Section 7-6-2211, MCA, is amended to read: 


“76-2211. Authorization to conduct county business on a cash 
basis. (1) In case the total indebtedness of a county, lawful when 
incurred, exceeds the limit of 28% 24.5% established in 7-7-2101 by 
reason of great diminution of taxable value, the county may conduct 
its business affairs on a cash basis and pay the reasonable and neces- 
sary current expenses of the county out of the cash in the county 
treasury derived from its current revenue and under such restrictions 
and regulations as may be imposed by the board of county commis- 
sioners of the county by a resolution duly adopted and included in 
the minutes of the board. 


(2) Nothing in this section restricts the right of the board to make 
the necessary tax levies for interest and sinking fund purposes, and 
nothing in this section affects the right of any creditor of the county 
to pursue any remedy now given him by law to obtain payment of 
his claim.” 


Section 22. Section 7-6-4121, MCA, is amended to read: 


“7-6-4121. Authorization to conduct municipal business on a cash 
basis. (1) In case the total indebtedness of a city or town has 
reached 7% 18.1% of the total taxable value of the property of the 
city or town subject to taxation, as ascertained by the last assess- 
ment for state and county taxes, the city or town may conduct its 
affairs and business on a cash basis as provided by subsection (2). 





(2) (a) Whenever a city or town is conducting its business affairs 
on a cash basis, the reasonable and necessary current expenses of the 
city or town may be paid out of the cash in the city or town treasury 
and derived from its current revenues, under such restrictions and 
regulations as the city or town council may by ordinance prescribe. 


(b) In the event that payment is made in advance, the city or town 
may require a cash deposit as collateral security and indemnity, 
equal in amount to such payment, and may hold the same as a spe- 
cial deposit with the city treasurer or town clerk, in package form, 
as a pledge for the fulfillment and performance of the contract or 
obligation for which the advance is made. 


(c) Before the payment of the current expenses mentioned above, 
the city or town council shall first set apart sufficient money to pay 
the interest upon its legal, valid, and outstanding bonded indebted- 
ness and any sinking funds therein provided for and shall be author- 
ized to pay all valid claims against funds raised by tax especially 
authorized by law for the purpose of paying such claims.” 


Section 23. Section 7-6-4254, MCA, is amended to read: 


“7-6-4254. Limitation on amount of emergency budgets and appro- 
priations. (1) The total of all emergency budgets and appropriations 
made therein in any one year and to be paid from any city fund may 
not exceed 88% 39.6% of the total amount which could be produced 
for such city fund by a maximum levy authorized by law to be made 
for such fund, as shown by the last completed assessment roll of the 
county. 
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(2) The term “taxable property”, as used herein, means the per- 
centage of the value at which such property is assessed and which 
percentage is used for the purposes of computing taxes and does not 
mean the assessed value of such property as the same appears on the 
assessment roll.” 


Section 24. Section 7-7-107, MCA, is amended to read: 


“7-7-107. Limitation on amount of bonds for city-county consoli- 
dated units. (1) Except as provided in 7-7-108, no city-county consol- 
idated local government may issue bonds for any purpose which, 
with all outstanding indebtedness, may exceed 389% 41.5% of the tax- 
able value of the property therein subject to taxation as ascertained 
by the last assessment for state and county taxes. 





(2) The issuing of bonds for the purpose of funding or refunding 
outstanding warrants or bonds is not the incurring of a new or addi- 
tional indebtedness but is merely the changing of the evidence of 
outstanding indebtedness.” 


Section 25. Section 7-7-108, MCA, is amended to read: 


“7-7-108. Authorization for additional indebtedness for water or 
sewer systems. (1) For the purpose of constructing a sewer system 
or procuring a water supply or constructing or acquiring a water sys- 
tem for a city-county consolidated government which shall own and 
control such water supply and water system and devote the revenues 
therefrom to the payment of the debt, a city-county consolidated 
government may incur an additional indebtedness by borrowing 
money or issuing bonds. 


(2) The additional indebtedness which may be incurred by borrow- 
ing money or issuing bonds for the construction of a sewer system 
or for the procurement of a water supply or for both such purposes 
may not in the aggregate exceed 10% over and above the 39% 41.5% 
referred to in 7-7-107 of the taxable value of the property therein 
subject to taxation as ascertained by the last assessment for state 
and county taxes.” 


Section 26. Section 7-7-2101, MCA, is amended to read: 


“7-7-2101. Limitation on amount of county indebtedness. (1) No 
county may become indebted in any manner or for any purpose to 
an amount, including existing indebtedness, in the aggregate exceed- 
ing 26% 24.5% of the total of the taxable value of the property 
therein subject to taxation, plus the amount of interim production 
and new production taxes levied divided by the appropriate tax rates 
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%, plus 
the amount of value represented by new production exempted from 
tax as provided in 15-23-612, as ascertained by the last assessment 
for state and county taxes previous to the incurring of such 
indebtedness. 


(2) No county may incur indebtedness or liability for any single 
purpose to an amount exceeding $500,000 without the approval of a 
majority of the electors thereof voting at an election to be provided 
by law, except as provided in 7-21-3413 and 7-21-3414. 


(3) Nothing in this section shall apply to the acquisition of conser- 
vation easements as set forth in Title 76, chapter 6.” 


Section 27. Section 7-7-2203, MCA, is amended to read: 
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“7_7.9903. Limitation on amount of bonded indebtedness. (1) 
Except as provided in subsections (2) through (4), no county may 
issue general obligation bonds for any purpose which, with all out- 
standing bonds and warrants except county high school bonds and 
emergency bonds, will exceed 44-26% 12% of the total of the taxable 
value of the property therein, plus the amount of interim production 
and new production taxes levied divided by the appropriate tax rates 
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%, plus 
the amount of value represented by new production exempted from 
tax as provided in 15-23-612, to be ascertained by the last assess- 
ment for state and county taxes prior to the proposed issuance of 
bonds. 


(2) In addition to the bonds allowed by subsection (1), a county 
may issue bonds which, with all outstanding bonds and warrants, will 
not exceed 27-76% 29.5% of the total of the taxable value of the 
property in the county subject to taxation, plus the amount of 
interim production and new production taxes levied divided by the 
appropriate tax rates described in 15-23-607(2)(a) or (2)(b) and 
multiplied by 60%, plus the amount of value represented by new pro- 
duction exempted from tax as provided in 15-23-612, when necessary 
to do so, for the purpose of acquiring land for a site for county high 
school buildings and for erecting or acquiring buildings thereon and 
furnishing and equipping the same for county high school purposes. 


(8) In addition to the bonds allowed by subsections (1) and (2), a 
county may issue bonds for the construction or improvement of a 
jail which will not exceed 12.6% 13.3% of the taxable value of the 
property in the county subject to taxation. 











(4) The limitation in subsection (1) does not apply to refunding 
bonds issued for the purpose of paying or retiring county bonds law- 
fully issued prior to January 1, 1932, or to bonds issued for the 
repayment of tax protests lost by the county.” 


Section 28. Section 7-7-4201, MCA, is amended to read: 


“7-7-4201. Limitation on amount of bonded indebtedness. (1) 
Except as otherwise provided, no city or town may issue bonds or 
incur other indebtedness for any purpose in an amount which with 
all outstanding and unpaid indebtedness will exceed 28% 29.8% of 
the taxable value of the property therein subject to taxation, to be 
ascertained by the last assessment for state and county taxes. 





(2) The issuing of bonds for the purpose of funding or refunding 
outstanding warrants or bonds is not the incurring of a new or addi- 
tional indebtedness but is merely the changing of the evidence of 
outstanding indebtedness. 


(3) The limitation in subsection (1) does not apply to bonds issued 
for the repayment of tax protests lost by the city or town.” 


Section 29. Section 7-7-4202, MCA, is amended to read: 


“7-7-4202. Special provisions relating to water and sewer systems. 
(1) Notwithstanding the provisions of 7-7-4201, for the purpose of 
constructing a sewer system, procuring a water supply, or construct- 
ing or acquiring a water system for a city or town which owns and 
controls the water supply and water system and devotes the revenues 
therefrom to the payment of the debt, a city or town may incur an 
additional indebtedness by borrowing money or issuing bonds. 
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(2) The additional total indebtedness that may be incurred by bor- 
rowing money or issuing bonds for the construction of a sewer sys- 
tem, for the procurement of a water supply, or for both such 
purposes, including all indebtedness theretofore contracted which is 
unpaid or outstanding, may not in the aggregate exceed 55% over 
and above the 28% 29.8%, referred to in 7-7-4201, of the taxable 
value of the property therein subject to taxation as ascertained by 
the last assessment for state and county taxes.” 


Section 30. Section 7-13-4103, MCA, is amended to read: 


“7-13-4103. Limitation on indebtedness for acquisition of natural 
gas system. The total amount of indebtedness authorized to be con- 
tracted in any form, including the then-existing indebtedness, must 
not at any time exceed +7% 18.1% of the total taxable value of the 
property of the city or town subject to taxation as ascertained by the 
last assessment for state and county taxes.” 


Section 31. Section 7-14-236, MCA, is amended to read: 


“7-14-236. Limitation on bonded indebtedness. The amount of 
bonds issued to provide funds for the district and outstanding at any 
time shall not exceed 28% 29.8% of the taxable value of taxable 
property therein as ascertained by the last assessment for state and 
county taxes previous to the issuance of such bonds.” 


Section 32. Section 7-14-2524, MCA, is amended to read: 











“7-14-2524. Limitation on amount of bonds issued — excess void. 
(1) Except as otherwise provided hereafter and in 7-7-2203 and 
7-7-2204, no county shall issue bonds which, with all outstanding 
bonds and warrants except county high school bonds and emergency 
bonds, will exceed 426% 12% of the total of the taxable value of 
the property therein, plus the amount of interim production and new 
production taxes levied divided by the appropriate tax rates 
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%, plus 
the amount of value represented by new production exempted from 
tax as provided in 15-23-612. The taxable property and the amount 
of interim production and new production taxes levied shall be ascer- 
tained by the last assessment for state and county taxes prior to the 
issuance of such bonds. 





(2) A county may issue bonds which, with all outstanding bonds 
and warrants except county high school bonds, will exceed H-25% 
12% but will not exceed 226% 24% of the total of the taxable value 
of such property, plus the amount of interim production and new 
production taxes levied divided by the appropriate tax rates 
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%, plus 
the amount of value represented by new production exempted from 
tax as provided in 15-23-612, when necessary for the purpose of 
replacing, rebuilding, or repairing county buildings, bridges, or high- 
ways which have been destroyed or damaged by an act of God, disas- 
ter, catastrophe, or accident. 


(3) The value of the bonds issued and all other outstanding 
indebtedness of the county, except county high school bonds, shall 
not exceed 22:5% 24% of the total of the taxable value of the prop- 
erty within the county, plus the amount of interim production and 
new production taxes levied divided by the appropriate tax rates 
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%, plus 
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the amount of value represented by new production exempted from 
tax as provided in 15-23-612, as ascertained by the last preceding 
general assessment.” 


Section 33. Section 7-14-2525, MCA, is amended to read: 


“714-2525. Refunding agreements and refunding bonds authorized. 
(1) Whenever the total indebtedness of a county exceeds 22-:6% 24% 
of the total of the taxable value of the property therein, plus the 
amount of interim production and new production taxes levied 
divided by the appropriate tax rates described in 15-23-607(2)(a) or 
(2)(b) and multiplied by 60%, plus the amount of value represented 
by new production exempted from tax as provided in 15-23-612, and 
the board determines that the county is unable to pay such indebted- 
ness in full, the board may: 





(a) negotiate with the bondholders for an agreement whereby the 
bondholders agree to accept less than the full amount of the bonds 
and the accrued unpaid interest thereon in satisfaction thereof; 


(b) enter into such agreement; 
(c) issue refunding bonds for the amount agreed upon. 


(2) These bonds may be issued in more than one series, and each 
series may be either amortization or serial bonds. 


(3) The plan agreed upon between the board and the bondholders 
shall be embodied in full in the resolution providing for the issue of 
the bonds.” 


Section 34. Section 7-14-4402, MCA, is amended to read: 


“7-14-4402. Limit on indebtedness to provide bus service. The total 
amount of indebtedness authorized under 7-14-4401(1) to be con- 
tracted in any form, including the then-existing indebtedness, may 
not at any time exceed 28% 29.8% of the total taxable value of the 
property of the city or town subject to taxation as ascertained by the 
last assessment for state and county taxes. No money may be bor- 
rowed or bonds issued for the purposes specified in 7-14-4401(1) 
until the proposition has been submitted to the vote of the taxpayers 
of the city or town and the majority vote cast in its favor.” 


Section 35. Section 7-16-2327, MCA, is amended to read: 


“7-16-2327. Indebtedness for park purposes. (1) Subject to the 
provisions of subsection (2), a county park board, in addition to 
powers and duties now given under law, shall have the power and 
duty to contract an indebtedness in behalf of a county, upon the 
credit thereof, for the purposes of 7-16-2321(1) and (2). 


(2) (a) The total amount of indebtedness authorized to be con- 
tracted in any form, including the then-existing indebtedness, must 
not at any time exceed 18% 13.8% of the total of the taxable value 
of the taxable property in the county, plus the amount of interim 
production and new production taxes levied divided by the appropri- 
ate tax rates described in 15-23-607(2)(a) or (2)(b) and multiplied by 
60%, plus the amount of value represented by new production 
exempted from tax as provided in 15-23-612, ascertained by the last 
assessment for state and county taxes previous to the incurring of 
such indebtedness. 
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(b) No money may be borrowed on bonds issued for the purchase 
of lands and improving same for any such purpose until the proposi- 
tion has been submitted to the vote of those qualified under the 
provisions of the state constitution to vote at such election in the 
county affected thereby and a majority vote is cast in favor thereof.” 


Section 36. Section 7-16-4104, MCA, is amended to read: 


“7-16-4104. Authorization for municipal indebtedness for various 
cultural, social, and recreational purposes. (1) A city or town council 
or commission may contract an indebtedness on behalf of the city or 
town, upon the credit thereof, by borrowing money or issuing bonds: 


(a) for the purpose of purchasing and improving lands for public 
parks and grounds; 


(b) for procuring by purchase, construction, or otherwise swimming 
pools, athletic fields, skating rinks, playgrounds, museums, a golf 
course, a site and building for a civic center, a youth center, or com- 
bination thereof; and 


(c) for furnishing and equipping the same. 


(2) The total amount of indebtedness authorized to be contracted 
in any form, including the then-existing indebtedness, may not at 
any time exceed 16-6% 17.6% of the taxable value of the taxable 
property of the city or town as ascertained by the last assessment for 
state and county taxes previous to the incurring of such indebted- 
ness. No money may be borrowed on bonds issued for the purchase 
of lands and improving the same for any such purpose until the 
proposition has been submitted to the vote of the qualified electors 
of the city or town and a majority vote is cast in favor thereof.” 


Section 37. Section 7-31-106, MCA, is amended to read: 





*7-31-106. Authorization for county to issue bonds — election 
required. (1) If the petition is presented to the board of county com- 
missioners, it shall be the duty of the board, for the purpose of 
raising money to meet the payments under the terms and conditions 
of said contract and other necessary and proper expenses in and 
about the same and for the approval or disapproval thereof: 


(a) to ascertain, within 30 days after submission of the petition, the 
existing indebtedness of the county in the aggregate; and 


(b) to submit, within 60 days after ascertaining the same, to the 
electors of such county the proposition to approve or disapprove the 
contract and the issuance of bonds necessary to carry out the same. 


(2) The amount of the bonds authorized by this section may not 
exceed 22:56% 24% of the taxable value of the taxable property 
therein, inclusive of the existing indebtedness thereof, to be ascer- 
tained by the last assessment for state and county taxes previous to 
the issuance of said bonds and incurring of said indebtedness.” 


Section 38. Section 7-31-107, MCA, is amended to read: 





“7_31-107. Authorization for municipality to issue bonds — election 
required. (1) If said petition is presented to the council of any 
incorporated city or town, the council, for the purpose of raising 
money to meet the payments under the terms and conditions of said 
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contract and other necessary and proper expenses in and about the 
same and for the approval or disapproval thereof: 


(a) shall ascertain, within 30 days after submission of the petition, 
the aggregate indebtedness of such city or town; and 


(b) shall submit, within 60 days after ascertaining the same, to the 
electors of such city or town the proposition to approve or disap- 
prove said contract and the issuance of bonds necessary to carry out 
the same. 


(2) The amount of the bonds authorized by this section may not 
exceed 16.5% 17.6% of the taxable value of the taxable property 
therein, inclusive of the existing indebtedness thereof, to be ascer- 
tained in the manner provided in this part.” 


Section 39. Section 7-34-2131, MCA, is amended to read: 


“7-34-2131. Hospital district bonds authorized. (1) A hospital dis- 
trict may borrow money by the issuance of its bonds to provide 
funds for payment of part or all of the cost of acquisition, furnish- 
ing, equipment, improvement, extension, and betterment of hospital 
facilities and to provide an adequate working capital for a new hospi- 
tal. 





(2) The amount of bonds issued for such purpose and outstanding 
at any time may not exceed 22:-6% 24% of the taxable value of the 
property therein as ascertained by the last assessment for state and 
county taxes previous to the issuance of such bonds. 





(8) Such bonds shall be authorized, sold, and issued and provisions 
made for their payment in the manner and subject to the conditions 
and limitations prescribed for bonds of school districts by Title 20, 
chapter 9, part 4. 


(4) Nothing herein shall be construed to preclude the provisions of 
Title 50, chapter 6, part 1, allowing the state to apply for and accept 
federal funds.” 


Section 40. Section 15-1-101, MCA, is amended to read: 


“15-1-101. Definitions. (1) Except as otherwise specifically pro- 
vided, when terms mentioned in this section are used in connection 
with taxation, they are defined in the following manner: 


(a) The term “agricultural” refers to the raising of livestock, poul- 
try, bees, and other species of domestic animals and wildlife in 
domestication or a captive environment, and the raising of field 
crops, fruit, and other animal and vegetable matter for food or fiber. 


(b) The term ‘‘assessed value” means the value of property as 
defined in 15-8-111. 


(c) The term “average wholesale value” means the value to a dealer 
prior to reconditioning and profit margin shown in national 
appraisal guides and manuals or the valuation schedules of the 
department of revenue. 


(d) (i) The term “commercial”, when used to describe property, 
means any property used or owned by a business, a trade, or a non- 
profit corporation as defined in 35-2-102 or used for the production 
of income, except that property described in subsection (ii). 
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(ii) The following types of property are not commercial: 
(A) agricultural lands; 
(B) timberlands; 


(C) single-family residences and ancillary improvements and 
improvements necessary to the function of a bona fide farm, ranch, 
or stock operation; 


(D) mobile homes used exclusively as a residence except when held 
by a distributor or dealer of trailers or mobile homes as his stock in 
trade; 


(E) all property described in 15-6-135; and 

(F) all property described in 15-6-136:and- 

6) all deheniHedl iy Tete 146: 

(e) The term “comparable property” means property that has simi- 
lar use, function, and utility; that is influenced by the same set of 


economic trends and physical, governmental, and social factors; and 
that has the potential of a similar highest and best use. 


(f) The term “credit” means solvent debts, secured or unsecured, 
owing to a person. 


(g) The term “improvements” includes all buildings, structures, 
fences, and improvements situated upon, erected upon, or affixed to 
land. When the department of revenue or its agent determines that 
the permanency of location of a mobile home or housetrailer has 
been established, the mobile home or housetrailer is presumed to be 
an improvement to real property. A mobile home or housetrailer may 
be determined to be permanently located only when it is attached to 
a foundation which cannot feasibly be relocated and only when the 
wheels are removed. 


(h) The term “leasehold improvements” means improvements to 
mobile homes and mobile homes located on land owned by another 
person. This property is assessed under the appropriate classification 
and the taxes are due and payable in two payments as provided in 
15-24-202. Delinquent taxes on such leasehold improvements are a 
lien only on such leasehold improvements. 


(i) The term “livestock” means cattle, sheep, swine, goats, horses, 
mules, and asses. 


(j) The term ‘“‘mobile home” means forms of housing known as 
“trailers”, “housetrailers”, or ‘trailer coaches” exceeding 8 feet in 
width or 45 feet in length, designed to be moved from one place to 
another by an independent power connected to them, or any 
“trailer”, “housetrailer”, or “trailer coach” up to 8 feet in width or 
45 feet in length used as a principal residence. 


(k) The term ‘‘personal property” includes everything that is the 
subject of ownership but that is not included within the meaning of 
the terms “real estate” and “improvements”. 


(1) The term “poultry” includes all chickens, turkeys, geese, ducks, 
and other birds raised in domestication to produce food or feathers. 


(m) The term ‘‘property” includes moneys, credits, bonds, stocks, 
franchises, and all other matters and things, real, personal, and 
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mixed, capable of private ownership. This definition must not be 
construed to authorize the taxation of the stocks of any company or 
corporation when the property of such company or corporation 
represented by the stocks is within the state and has been taxed. 


(n) The term “real estate” includes: 


(i) the possession of, claim to, ownership of, or right to the posses- 
sion of land; 


(ii) all mines, minerals, and quarries in and under the land subject 
to the provisions of 15-23-501 and Title 15, chapter 23, part 8; all 
timber belonging to individuals or corporations growing or being on 
the lands of the United States; and all rights and privileges apper- 
taining thereto. 


(o) “Research and development firm” means an entity incorporated 
under the laws of this state or a foreign corporation authorized to 
do business in this state whose principal purpose is to engage in 
theoretical analysis, exploration, and experimentation and the exten- 
sion of investigative findings and theories of a scientific and techni- 
cal nature into practical application for experimental and 
demonstration purposes, including the experimental production and 
testing of models, devices, equipment, materials, and processes. 


(p) The term “taxable value” means the percentage of market or 


assessed value as provided for in +5-6-481-+hreugh 15-6-449 Title 15, 
chapter 6, part 1. 


(q) The term “weighted mean assessment ratio” means the total of 
the assessed values divided by the total of the selling prices of all 
area sales in the stratum. 


(2) The phrase “municipal corporation” or ‘‘municipality” or 
“taxing unit” shall be deemed to include a county, city, incorporated 
town, township, school district, irrigation district, drainage district, 
or any person, persons, or organized body authorized by law to 
establish tax levies for the purpose of raising public revenue. 


(3) The term “state board” or ‘“‘board’”’ when used without other 
qualification shall mean the state tax appeal board.” 


Section 41. Section 15-6-135, MCA, is amended to read: 


“15-6-135. Class five property — description — taxable percentage. 
(1) Class five property includes: ‘ 


(a) all property used and owned by cooperative rural electrical and 
cooperative rural telephone associations organized under the laws of 
Montana, except property owned by cooperative organizations 
described in subsection (1)(b) of 15-6-137; 


(b) air and water pollution control equipment as defined in this 
section; 


(c) new industrial property as defined in this section; 


(d) any personal or real property used primarily in the production 
of gasohol during construction and for the first 3 years of its opera- 
tion; 


(e) all land and improvements and all personal property owned by 
a research and development firm, provided that the property is 
actively devoted to research and development; 
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(f) machinery and equipment used in electrolytic reduction 
facilities; | 


(g) machinery and equipment used in canola seed oil processing 
facilities provided that the operators of such facilities employ a mini- 
mum of 26 15 full-time employees and locate in the state of Mon- 
tana after [the effective date of this act]. 


(2) (a) “Air and water pollution equipment” means facilities, 
machinery, or equipment used to reduce or control water or atmos- 
pheric pollution or contamination by removing, reducing, altering, 
disposing, or storing pollutants, contaminants, wastes, or heat. The 
department of health and environmental sciences shall determine if 
such utilization is being made. 


(b) The department of health and environmental sciences’ determi- 
nation as to air and water pollution equipment may be appealed to 
the board of health and environmental sciences and may not be 
appealed to either a county tax appeal board or the state tax appeal 
board. However, the appraised value of the equipment as determined 
by the department of revenue may be appealed to the county tax 
appeal board and the state tax appeal board. 


(3) “New industrial property” means any new industrial plant, 
including land, buildings, machinery, and fixtures, used by new 
industries during the first 3 years of their operation. The property 
may not have been assessed within the state of Montana prior to 
July 1, 1961. 


(4) (a) “New industry” means any person, corporation, firm, part- 
nership, association, or other group that establishes a new plant in 
Montana for the operation of a new industrial endeavor, as distin- 
guished from a mere expansion, reorganization, or merger of an 
existing industry. 


(b) New industry includes only those industries that: 
(i) manufacture, mill, mine, produce, process, or fabricate materials; 


(ii) do similar work, employing capital and labor, in which materials 
unserviceable in their natural state are extracted, processed, or made 
fit for use or are substantially altered or treated so as to create com- 
mercial products or materials; or 


(iii) engage in the mechanical or chemical transformation of mate- 
rials or substances into new products in the manner defined as 
manufacturing in the 1972 Standard Industrial Classification Manual 
prepared by the United States office of management and budget. 


(5) New industrial property does not include: 


(a) property used by retail or wholesale merchants, commercial ser- 
vices of any type, agriculture, trades, or professions; 


(b) a plant that will create adverse impact on existing state, county, 
or municipal services; er 


(c) property used or employed in any industrial plant that has been 
in operation in this state for 3 years or longer; or 


(d) property otherwise classified as class five property. 
(6) ‘Canola seed oil processing facility” means a facility that: 
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(a) extracts oil from canola seeds, refines the crude oil to produce 
edible oil, formulates and packages the edible oil into food products, 
or engages in any one or more of those processes; and 


(b) employs at least 26 15 employees in a full-time capacity. 
{6}(7) Class five property is taxed at 3% of its market value.” 


NEW SECTION. Section 42. Contingency. It is the intent of the 
legislature that [section 41] is void unless a new facility employing 
at least 25 15 employees in the processing of canola seed oil locates 
in the state of Montana after [the effective date of this act]. 


Section 43. Section 15-6-137, MCA, is amended to read: 


“15-6-187. Class seven property — description — taxable percent- 
age. (1) Class seven property includes: 


(a) all property used and owned by persons, firms, corporations, or 
other organizations that are engaged in the business of furnishing 
telephone communications exclusively to rural areas or to rural areas 
and cities and towns of 800 persons or less; 


(b) all property owned by cooperative rural electrical and coopera- 
tive rural telephone associations that serve less than 95% of the elec- 
tricity consumers or telephone users within the incorporated limits 
of a city or town; 


(c) electric transformers and meters; electric light and power sub- 
station machinery; natural gas measuring and regulating station 
equipment, meters, and compressor station machinery owned by 
noncentrally assessed public utilities; and tools used in the repair 
and maintenance of this property;.- 





(2) To qualify for this classification, the average circuit miles for 
each station on the telephone communication system described in 
subsection (1)(b) must be more than 1 mile. 


(3) Class seven property is taxed at 8% of its market value.” 
Section 44. Section 15-6-138, MCA, is amended to read: 


“15-6-138. Class eight property — description — taxable percent- 
age. (1) Class eight property includes: 


(a) all agricultural implements and equipment; 


(b) all mining machinery, fixtures, equipment, tools that are not 
exempt under 15-6-201(1)(r), and supplies except 


44} those included in class five; and 
Gs Peea hentere 
(c) all manufacturing machinery, fixtures, equipment, tools that are 


not exempt under 15-6-201(1)(r), and supplies except those included 
in class five; 


(d). all trailers, including those prorated under 15-24-102, except 
those subject to taxation under 61-3-504(2); 
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(e) all goods and equipment intended for rent or lease, except goods 
and equipment specifically included and taxed in another class; 


(f) buses and trucks having a rated capacity of more than 1 ton, 
including those prorated under 15-24-102; and 





(g) truck toppers weighing more than 300 pounds; 
(h) furniture, fixtures, and equipment, except that specificall 


included in another class, used in commercial establishments as 
defined in this section; 


(i) x-ray and medical and dental equipment; 
(j) citizens’ band radios and mobile telephones; 
(k) radio and television broadcasting and transmitting equipment; 


(1) cable television systems; 
(m) coal and ore haulers; 


(n) theater projectors and sound equipment; and 


(o) all other property not included in any other class in this part, 
except that property subject to a fee in lieu of a property tax. 


(2) As used in this section, “coal and ore haulers” means nonhigh- 
way vehicles that exceed 18,000 pounds per axle and that are primar- 
ily designed and used to transport coal, ore, or other earthen 
material in a mining or quarrying environment. 


(3) “Commercial establishment” includes any hotel; motel; office; 
petroleum marketing station; or service, wholesale, retail, or food- 
handling business. 


42}(4) Class eight property is taxed at 1% 6% of its market value.” 
Section 45. Section 15-10-402, MCA, is amended to read: 


“15-10-402. Property tax limited to 1986 levels. (1) Except as pro- 
vided in subsections (2) and (3), the amount of taxes levied on prop- 
erty described in 15-6-133, 15-6-134, 15-6-136, 45-6489, 15-6-142, 
and 15-6-144 may not, for any taxing jurisdiction, exceed the amount 
levied for taxable year 1986. 


(2) The limitation contained in subsection (1) does not apply to 
levies for rural improvement districts, Title 7, chapter 12, part 21; 
special improvement districts, Title 7, chapter 12, part 41;. or bonded 
indebtedness. 


(3) New construction or improvements to or deletions from prop- 
erty described in subsection (1) are subject to taxation at 1986 levels. 


(4) As used in this section, the “amount of taxes levied” and the 
“amount levied” mean the actual dollar amount of taxes imposed on 
an individual piece of property, notwithstanding an increase or 
decrease in value due to inflation, reappraisal, adjustments: in the 
percentage multiplier used to convert appraised value to taxable 
value, changes in the number of mills levied, or increase or decrease 
in the value of a mill.” 
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Section 46. Section 15-24-1102, MCA, is amended to read: 


“15-24-1102. Federal property held under contract of sale. When 
the property is held under a contract of sale or other agreement 
whereby upon payment the legal title is or may be acquired by the 
person, the real property shall be assessed and taxed as defined in 

Title 15, chapter 6, part 1, and 15-8-111 
without deduction on account of the whole or any part of the pur- 
chase price or other sum due on the property remaining unpaid. The 
lien for the tax may not attach to, impair, or be enforced against any 
interest of the United States in the real property.” 


Section 47. Section 15-24-1103, MCA, is amended to read: 


“15-24-1103. Federal property held under lease. When the property 
is held under lease, other interest, or estate therein less than the fee, 
except under contract of sale, the property shall be assessed and 
taxed as for the value, as defined in 15-6-+814 threvugh16-6-1449 Title 
15, chapter 6, part 1, of such leasehold, interest, or estate in the 
property and the lien for the tax shall attach to and be enforced 
against only the leasehold, interest, or estate in the property. When 
the United States authorizes the taxation of the property for the full 
assessed value of the fee thereof, the property shall be assessed for 
full assessed value as defined in 15-8-111.” 


Section 48. Section 15-35-1083, MCA, is amended to read: 


“15-35-103. Severance tax — rates rate imposed. (1) Subject to the 
provisions of 15-35-202 allowing a new coal production incentive tax 
credit, a severance tax of 1% of value is imposed on each ton of coal 
produced in the state. i i 








£4}(3) A person is not liable for any severance tax upon 50,000 tons 
of the coal he produces in a calendar year, except that if he produces 
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more than 50,000 tons of coal in a calendar year, he will be liable 
for severance tax upon all coal produced in excess of the first 20,000 
tons. 


{5}(4) A new coal production incentive tax credit may be claimed 
on certain coal as provided in 15-35-202.” 


Section 49. Section 19-11-503, MCA, is amended to read: 


“19-11-5038. Special tax levy for fund required. (1) The purpose of 
this section is to provide a means by which each disability and pen- 
sion fund may be maintained at a level equal to 4% 4.26% of the 
taxable valuation of all taxable property within the limits of the city 
or town. 


(2) Whenever the fund contains less than 4% 4.26% of the taxable 
valuation of all taxable property within the limits of the city or 
town, the governing body of the city or town shall, at the time of 
the levy of the annual tax, levy a special tax as provided in 
19-11-504. The special tax must be collected as other taxes are col- 
lected and, when so collected, must be paid into the disability and 
pension fund. 








(3) If a special tax for the disability and pension fund is levied by 
a third-class city or town using the all-purpose mill levy, the special 
tax levy must be made in addition to the all-purpose levy.” 


Section 50. Section 19-11-504, MCA, is amended to read: 


“19-11-504. Amount of special tax levy. Whenever the fund con- 
tains an amount which is less than 4% 4.26% of the taxable valua- 
tion of all taxable property in the city or town, the city council shall 
levy an annual special tax of not less than 1 mill and not more than 
4 mills on each dollar of taxable valuation of all taxable property 
within the city or town.” 


Section 51. Section 20-9-343, MCA, is amended to read: 





“20-9-343. Definition of and revenue for state equalization aid. (1) 
As used in this title, the term “state equalization aid” means these 
meneys the money deposited in the state special revenue fund as 
required in this section plus any legislative appropriation of money 
from other sources for distribution to the public schools for the pur- 
pose of equalization of the foundation program. 


(2) The legislative-apprepriatien legislature shall biennially appro 
priate money for state equalization aid Bleall pia Alencar role arn 
fer—the—biennitm. The superintendent of public instruction kas 
autherityte may spend sueh the appropriation, together with the 
earmarked revenues provided in subsection (3), as required for 
foundation program purposes throughout the biennium. 


(3) The following shal must be paid into the state special revenue 
fund for state equalization aid to public schools of the state: 


(a) 31.8% of all money received from the collection of income taxes 
under chapter 30 of Title 15; 


(b) 25% of all money, except as provided in 15-31-702, received 
from the collection of corporation license and income taxes under 
chapter 31 of Title 15, as provided by 15-1-501; 
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(c) 100% of the money allocated to state equalization from the col- 
lection of the severance tax on coal; 


(d) 100% of the money received from the treasurer of the United 
States as the state’s shares of oil, gas, and other mineral royalties 
under the federal Mineral Lands Leasing Act, as amended; 


(e) interest and income money described in 20-9-341 and 20-9-342; 
(f) income from the education trust fund account; and 


(g) in addition to these revenues, the surplus revenues collected by 
the counties for foundation program support according to 20-9-331 
and 20-9-333; and 


(h) money allocated from the privilege tax on coal as provided in 
[section 7(2)(d)]. 
(4) Any surplus revenue in the state equalization aid account in the 


second year of a biennium may be used to reduce the appropriation 
required for the next succeeding biennium.” 


Section 52. Section 20-9-406, MCA, is amended to read: 


“20-9-406. Limitations on amount of bond issue. (1) The maximum 
amount for which each school district may become indebted by the 
issuance of bonds, including all indebtedness represented by out- 
standing bonds of previous issues and registered warrants, is 45% 
47.9% of the taxable value of the property subject to taxation as 
ascertained by the last completed assessment for state, county, and 
school taxes previous to the incurring of such indebtedness. The 46% 
maximum, however, may not pertain to indebtedness imposed by 
special improvement district obligations or assessments against the 
school district or to bonds issued for the repayment of tax protests 
lost by the district. All bonds issued in excess of such amount shall 
be null and void, except as provided in this section. 


(2) When the total indebtedness of a school district has reached the 
45% limitation prescribed in this section, the school district may pay 
all reasonable and necessary expenses of the school district on a cash 
basis in accordance with the financial administration provisions of 
this chapter. 





(3) Whenever bonds are issued for the purpose of refunding bonds, 
any moneys to the credit of the debt service fund for the payment 
of the bonds to be refunded are applied towards the payment of such 
bonds and the refunding bond issue is decreased accordingly.” 


Section 53. Section 20-9-407, MCA, is amended to read: 


“‘20-9-407. Industrial facility agreement for bond issue in excess of 
maximum. (1) In a school district within which a new major indus- 
trial facility which seeks to qualify for taxation as class five property 
under 15-6-135 is being constructed or is about to be constructed, 
the school district may require, as a precondition of the new major 
industrial facility qualifying as class five property, that the owners of 
the proposed industrial facility enter into an agreement with the 
school district concerning the issuing of bonds in excess of the 46% 
limitation prescribed in 20-9-406. Under such an agreement, the 
school district may, with the approval of the voters, issue bonds 
which exceed the limitation prescribed in this section by a maximum 
of 45% 47.9% of the estimated taxable value of the property of the 
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new major industrial facility subject to taxation when completed. 
The estimated taxable value of the property of the new major indus- 
trial facility subject to taxation shall be computed by the department 
of revenue when requested to do so by a resolution of the board of 
trustees of the school district. A copy of the department’s statement 
of estimated taxable value shall be printed on each ballot used to 
vote on a bond issue proposed under this section. 


(2) Pursuant to the agreement between the new major industrial 
facility and the school district and as a precondition to qualifying as 
class five property, the new major industrial facility and its owners 
shall pay, in addition to the taxes imposed by the school district on 
property owners generally, so much of the principal and interest on 
the bonds provided for under this section as represents payment on 
an indebtedness in excess of the limitation prescribed in 20-9-406. 
After the completion of the new major industrial facility and when 
the indebtedness of the school district no longer exceeds the limita- 
tion prescribed in this section, the new major industrial facility shall 
be entitled, after all the current indebtedness of the school district 
has been paid, to a tax credit over a period of no more than 20 
years. The credit shall as a total amount be equal to the amount 
which the facility paid the principal and interest of the school dis- 
trict’s bonds in excess of its general liability as a taxpayer within the 
district. 


(3) A major industrial facility is a facility subject to the taxing 
power of the school district, whose construction or operation will 
increase the population of the district, imposing a significant burden 
upon the resources of the district and requiring construction of new 
school facilities. A significant burden is an increase in ANB of at 
least 20% in a single year.” 


Section 54. Section 20-9-502, MCA, is amended to read: 


“20-9-502. Purpose and authorization of a building reserve fund by 
an election. (1) The trustees of any district, with the approval of the 
qualified electors of the district, may establish a building reserve for 
the purpose of raising money for the future construction, equipping, 
or enlarging of school buildings or for the purpose of purchasing land 
needed for school purposes in the district. In order to submit to the 
qualified electors of the district a building reserve proposition for the 
establishment of or addition to a building reserve, the trustees shall 
pass a resolution that specifies: 


(a) the purpose or purposes for which the new or addition to the 
building reserve will be used; 


(b) the duration of time over which the new or addition to the 
building reserve will be raised in annual, equal installments; 


(c) the total amount of money that will be raised during the dura- 
tion of time specified in subsection (1)(b); and 


(d) any other requirements under 20-20-201 for the calling of an 
election. 


(2) The total amount of building reserve when added to the out- 
standing indebtedness of the district shall not be more than 46% 
47.9% of the taxable value of the taxable property of the district. 
Such limitation shall be determined in the manner provided in 
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20-9-406. A building reserve tax authorization shall not be for more 
than 20 years. 


(3) The election shall be conducted in accordance with the school 
election laws of this title, and the electors qualified to vote in the 
election shall be qualified under the provisions of 20-20-301. The bal- 
lot for a building reserve proposition shall be substantially in the fol- 
lowing form: 


OFFICIAL BALLOT 
SCHOOL DISTRICT BUILDING RESERVE ELECTION 


INSTRUCTIONS TO VOTERS: Make an X or similar mark in the 
vacant square before the words “BUILDING RESERVE—YES” if 
you wish to vote for the establishment of a building reserve (addition 
to the building reserve); if you are opposed to the establishment of 
a building reserve (addition to the building reserve) make an X or 
similar mark in the square before the words ‘““BUILDING 
RESERVE—NO”. 

Shall the trustees be authorized to impose an additional levy each 
year for .... years to establish a building reserve (add to the building 
reserve) of this school district to raise a total amount of .... dollars 
($....), for the purpose(s) .... (here state the purpose or purposes for 
which the building reserve will be used)? 


O BUILDING RESERVE—YES. 
O BUILDING RESERVE—NO. 


(4) The building reserve proposition shall be approved if a majority 
of those electors voting at the election approve the establishment of 
or addition to such building reserve. The annual budgeting and taxa- 
tion authority of the trustees for a building reserve shall be com- 
puted by dividing the total authorized amount by the specified 
number of years. The authority of the trustees to budget and impose 
the taxation for the annual amount to be raised for the building 
reserve shall lapse when, at a later time, a bond issue is approved 
by the qualified electors of the district for the same purpose or pur- 
poses for which the building reserve fund of the district was estab- 
lished. Whenever a subsequent bond issue is made for the same 
purpose or purposes of a building reserve, the money in the building 
reserve shall be used for such purpose or purposes before any money 
realized by the bond issue is used.” 


NEW SECTION. Section 55. Repealer. Sections 15-6-139, 
15-6-140, and 15-6-146, MCA, are repealed. 


NEW SECTION. Section 56. Effective date. (1) Except as pro- 
vided in subsection (2), [this act] is effective on passage and 
approval. 


(2) If [this act] is passed and approved after July 1, 1989, [this act] 
is effective retroactively, within the meaning of 1-2-109, to July 1, 
1989. 


NEW SECTION. Section 57. Applicability — contingency. (1) If 
[this act] is passed and approved after June 30, 1989, [sections 1 
through 18] apply retroactively, within the meaning of 1-2-109, to all 
coal sold and the receipts from such sales after June 30, 1989. Coal 
sold prior to July 1, 1989, is not subject to the tax imposed in 
[section 1], regardless of when the privilege tax is collected. 
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(2) If [this act] is passed and approved prior to July 1, 1989, [sec- 
tions 1 through 18] apply July 1, 1989, to all coal sold after June 30, 
1989. Coal sold prior to July 1, 1989, is not subject to the tax 
imposed in [section 1], regardless of when the privilege tax is col- 
lected. 


(3) [Sections 20 through 55] apply to taxable years beginning after 
December 31, 1989, and to fiscal years beginning after June 30, 1990. 


NEW SECTION. Section 58. Saving clause. [This act] does not 
affect rights and duties that matured, penalties that were incurred, 
or proceedings that were begun before [the effective date of this act]. 


NEW SECTION. Section 59. Nonseverability. It is the intent of 
the legislature that each part of [this act] is essentially dependent 
upon every other part, and if one part is held unconstitutional or 
invalid, all other parts are invalid. 


NEW SECTION. Section 60. Codification instruction. [Sections 
1 through 18] are intended to be codified as an integral part of Title 
15, and the provisions of Title 15 apply to [sections 1 through 18].” 


Senator Story announced the Senate would stand at ease until the 


amendment was on the members’ desks. Senate stood at ease at 1:50 
p.m. 


Senate resumed at 2:07 p.m. 


Senator Weeding excused at this time. 


Senator Gage’s amendment adopted as follows: 


Ayes: 


Gage, 


Aklestad, Anderson, Beck, Bishop, Brown, Crippen, Devlin, Farrell, 
Hager, Hammond, Harding, Himsl, Hofman, Jenkins, Keating, 


McLane, Meyer, Nathe, Noble, Rasmussen, Severson, Story, Thayer, Tveit, 
Mr. President. 


Total 


Noes: 


26 
Abrams, Bengtson, Blaylock, Boylan, Eck, Halligan, Jacobson, 


Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, Pipinich, 
Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Williams, Yellowtail. 


Total 21 

Excused: Harp, Rapp-Svrcek, Weeding. 
Total 3 

Absent or not voting: None. 

Total 0 


Senator Walker moved that HB 20 be amended as follows: 


1. Page 2, line 13. 
Strike:  ‘‘25” 
Insert: “15” 


2. Page 5, line 6. 
Following: “SEVERABILITY.” 
Insert: *(1,)” 


3. Page 4, line 22. 
Page 5, line 8. 
Strike: “25” 
Insert: “15” 
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4. Page 5, line 11. 

Following: line 12 

Insert: ‘(2) If any subsection of [this act] is invalid, all valid parts 
that are severable from the invalid part remain in effect. If a part 
of [this act] is invalid in one or more of its applications, the part 
remains in effect in all valid applications that are severable from the 
invalid applications.” 


After debate, Senator Walker withdrew sections 2 and 4 of the amend- 
ment. 


Sections 1 and 3 of the Walker amendment adopted unanimously, 48-0. 


Senator Lynch moved that HB 20 as amended be concurred in. 
Motion carried as follows: 


Ayes: Aklestad, Anderson, Beck, Bengtson, Bishop, Boylan, Brown, 
Devlin, Farrell, Gage, Hager, Hammond, Harding, Himsl, Hofman, 
Jacobson, Jenkins, Keating, Lynch, McLane, Meyer, Nathe, Noble, 
Rasmussen, Severson, Story, Thayer, Tveit, Mr. President. 

Total 29 


Noes: Abrams, Blaylock, Crippen, Eck, Halligan, Jergeson, Manning, 
Mazurek, Norman, Pinsoneault, Pipinich, Regan, Stimatz, Van Valkenburg, 
Vaughn, Walker, Williams, Yellowtail. 

Total 18 


Excused: Harp, Rapp-Svrcek, Weeding. 
Total 3 


Absent or not voting: None. 
Total 0 


Senator Gage moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed, Mr. President in the chair. Chairman 
Story moved the adoption of the committee report. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 20 concurred in by the following vote: 


Ayes: Aklestad, Anderson, Beck, Bengtson, Bishop, Boylan, Brown, 
Devlin, Farrell, Gage, Hager, Hammond, Harding, Harp, Himsl, Hofman, 
Jacobson, Jenkins, Keating, Lynch, McLane, Meyer, Nathe, Noble, 
Rasmussen, Severson, Story, Thayer, Tveit, Mr. President. 

Total 30 


Noes: Abrams, Blaylock, Crippen, Eck, Halligan, Jergeson, Manning, 
Mazurek, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Regan, Stimatz, 
Van Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail. 

Total 20 


Paired: Farrell, Gage, Harp, Ayes; Norman, Rapp-Svrcek, Weeding, Noes. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
MOTIONS 


HB 6 - Senator Lynch requested that he and Senator Boylan be permit- 
ted to vote yes on HB 6 on third reading the previous day. Without 
objection, request granted. 


Senator Gage moved the Senate adjourn until 1 p.m., Friday, July 7, 
1989. Motion carried. 


Senate adjourned at 2:53 p.m. 


JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 
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FIFTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
July 7, 1989 State Capitol 


Senate convened at 1 p.m., Mr. President in the chair. Invocation by the 
Reverend Gary Hawk. Pledge of allegiance to the flag. 


Roll call. All members present. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the 14th legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Anderson, chairman) 
Signed by the president at 9:05 a.m., 7/7/89: HB 6 


STATE:ADMINISTRATION (Farrell, chairman) 7/7/89 
HJR 2, be concurred in. Report adopted. 


Adverse Committee Report 


FINANCE AND CLAIMS (Aklestad, vice chairman) 7/7/89 
HB 46, do not pass. Vice chairman Aklestad moved adoption of the 
adverse committee report. Report adopted as follows: 


Ayes: Aklestad, Anderson, Beck, Bengtson, Bishop, Brown, Crippen, 
Devlin, Farrell, Gage, Hager, Hammond, Harding, Harp, Himsl, Hofman, 
Jenkins, Keating, McLane, Meyer, Nathe, Noble, Rasmussen, Severson, 
Story, Thayer, Tveit, Mr. President. 

Total 28 


Noes: Abrams, Blaylock, Boylan, Eck, Halligan, Jacobson, Jergeson, 
Lynch, Manning, Mazurek, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, 
Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, Williams, 
Yellowtail. 

Total 22 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


MOTIONS 


HB 46 - Senator Jergeson moved that the Senate reconsider its action in 
adopting the adverse committee report on HB 46. Motion failed as 
follows: 


Ayes: Abrams, Blaylock, Boylan, Eck, Halligan, Jacobson, Jergeson, 
Lynch, Manning, Mazurek, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, 
Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, Williams, 
Yellowtail. 

Total 22 


Noes: Aklestad, Anderson, Beck, Bengtson, Bishop, Brown, Crippen, 
Devlin, Farrell, Gage, Hager, Hammond, Harding, Harp, Himsl, Hofman, 
Jenkins, Keating, McLane, Meyer, Nathe, Noble, Rasmussen, Severson, 
Story, Thayer, Tveit, Mr. President. 
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Total 28 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Rapp-Svrcek in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


SB 24 - Senator Tveit moved that SB 24 be amended. After debate, 
Senator Tveit requested that SB 24 be moved to the bottom of the 
board. Without objection, request granted. 


HB 4 - Senator Severson moved that HB 4 be concurred in. Motion car- 
ried as follows: 


Ayes: Anderson, Beck, Bengtson, Bishop, Boylan, Brown, Devlin, Eck, 
Hager, Halligan, Himsl, Hofman, Keating, Manning, Meyer, Rapp-Svrcek, 
Rasmussen, Severson, Stimatz, Story, Tveit, Vaughn, Walker, Weeding, 
Williams, Mr. President. 

Total 26 


Noes: Abrams, Aklestad, Blaylock, Crippen, Farrell, Gage, Hammond, 
Harding, Harp, Jacobson, Jenkins, Jergeson, Mazurek, McLane, Nathe, 
Noble, Norman, Pinsoneault, Pipinich, Regan, Thayer, Van Valkenburg, 
Yellowtail. 

Total 23 


Excused: None. 
Total 0 


Absent or not voting: Lynch. 
Total 1 


SB 24 - Senator Tveit moved that SB 24 be amended as follows: 


1. Title, lines 6 and 7. 

Strike: “REDUCE” on line 6 through “PERCENT” on line 7 

Insert: “ALLOCATE FUNDS TO THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION FOR STATE EQUALIZATION AID” 


Following: ‘;” on line 7 
Insert: “AND” 


2. Title, line 8. 
Strike: ‘15-6-138” 
Insert: ‘20-9-343” 


3. Title, lines 8 through 10. 
Strike: “; AND” on line 8 through “DATE” on line 10 


4. Page 2, line 2. 
Following: “(1)” 
Insert: ‘(a)’. 


5. Page 2, following line 14. 
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Insert: ‘(b) A person may be granted an annual permit for the place- 
ment of one or more live card game tables for either the playing of 
poker or the playing of twenty-one but may not be granted an 
annual permit for the placement of both the live card games of poker 
and twenty-one.” 


6. Page 2, line 23. 
Following: “twenty-one” 
Strike: ‘must” 

Insert: “may not” 


7. Page 3, line 1. 
Strike: “$2,000” 
Insert: “$3,500” 


8. Page 3, line 2. 
Strike: ‘$2,500” 
Insert: “$5,000” 


9. Page 3, line 6. 
Following: “(4)” 
Insert: “(a)” 


10. Page 3, line 8. 
Following: “(2)” 
Insert: “(a)” 





11. Page 3, following line 16. 

Insert: “(b) The department shall forward on a quarterly basis the 
remaining balance of the fee collected under subsection (2)(b) to the 
state treasurer for deposit in the state special revenue fund for state 
equalization aid to the public schools of the state.” 


12. Page 4, line 10 through page 5, line 8. 
Strike: section 4 in its entirety 
Insert: “Section 4. Section 20-9-343, MCA, is amended to read: 


“20-9-343. Definition of and revenue for state equalization aid. (1) 
As used in this title, the term “state equalization aid” means those 
moneys deposited in the state special revenue fund as required in 
this section plus any legislative appropriation of money from other 
sources for distribution to the public schools for the purpose of 
equalization of the foundation program. 


(2) The legislative appropriation for state equalization aid shall be 
made in a single sum for the biennium. The superintendent of public 
instruction has authority to spend such appropriation, together with 
the earmarked revenues provided in subsection (3), as required for 
foundation program purposes throughout the biennium. 


(3) The following shall be paid into the state special revenue fund 
for state equalization aid to public schools of the state: 


(a) 31.8% of all money received from the collection of income taxes 
under chapter 30 of Title 15; 


(b) 25% of all money, except as provided in 15-31-702, received 
from the collection of corporation license and income taxes under 
chapter 31 of Title 15, as provided by 15-1-501; 


(c) 100%-efthe money allocated to state equalization from the col- 
lection of the severance tax on coal; 
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(d) 1400%—-ef+the money received from the treasurer of the United 
States as the state’s shares of oil, gas, and other mineral royalties 
under the federal Mineral Lands Leasing Act, as amended; 


(e) interest and income money described in 20-9-341 and 20-9-342; 


(f) income from the education trust fund account; and 


(g) money allocated under 23-5-306 to state equalization from the 
collection of the fee for live card game tables for the playing of 
twenty-one; and 


{g}(h) in addition to these revenues, the surplus revenues collected 
by the counties for foundation program support according to 
20-9-331 and 20-9-333. 


(4) Any surplus revenue in the state equalization aid account in the 
second year of a biennium may be used to reduce the appropriation 
required for the next succeeding biennium.”” 


13. Page 5, lines 9 through 16. 
Strike: sections 5 and 6 in their entirety 


Amendment adopted as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Boylan, 
Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, Hammond, Himsl, 
Hofman, Jacobson, Jergeson, Keating, Lynch, Manning, Mazurek, McLane, 
Meyer, Nathe, Noble, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, 
Rasmussen, Regan, Stimatz, Story, Thayer, Tveit, Van Valkenburg, 
Vaughn, Walker, Weeding, Williams, Yellowtail, Mr. President. 

Total 44 


Noes: Harding. 
Total 1 


Excused: None. 
Total 0 


Absent or not voting: Blaylock, Brown, Harp, Jenkins, Severson. 
Total 5 


Senator Mazurek moved that SB 24 be amended as follows: 


1. Title, line 6. 

Following: ‘“TWENTY-ONE;” 

weer “TO IMPOSE A NET INCOME TAX ON LIVE CARD 
AMES;” 


2. Page 4. 

Following: line 9 

Insert: “NEW SECTION. Section 4. Card game tax — records — 
distribution — quarterly statement and payment. (1) A licensee who 
has received a permit to operate a live card game table shall pay to 
the department a tax of 5% of the net income from the operation 
of each live card game operated on his premises. For purposes of this 
section, “net income” means gross proceeds, as defined in 23-5-112, 
minus the cost of equipment, supplies, personnel, and advertising 
allocated to the games. If in any year 5% of net income does not 
equal 1% of gross proceeds, then the licensee shall pay a tax of 1% 
of gross proceeds. 


(2) A licensee shall keep a record of gross proceeds and net income 
in the form the department requires. At all times during the business 
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hours of the licensee the records must be available for inspection by 
the department. 


(3) A licensee shall annually complete and deliver to the depart- 
ment a statement showing the total gross proceeds and net income 
for each live card game operated by him and the total amount due 
as live card game tax for the preceding year. This statement must 
contain any other relevant information required by the department. 


(4) The department shall forward the tax collected under subsec- 
tion (3) to the treasurer of the county or the clerk, finance officer, 
or treasurer of the city or town in which the licensed game is 
located, for deposit to the county or municipal treasury. A county is 
not entitled to proceeds from taxes on live card games located in 
incorporated cities and towns within the county. The tax collected 
under subsection (3) is allocated to the department for deposit to the 
county or municipal treasury.” 

Renumber: subsequent sections 


3. Page 5. 

Following: line 8 

Insert: “NEW SECTION. Section 6. Codification instruction. 
[Section 4] is intended to be codified as an integral part of Title 23, 
chapter 5, part 3, and the provisions of Title 23, chapter 5, part 3, 
apply to [section 4].” 

Renumber: subsequent sections 


4. Page 5, line 9. 
Following: “[Section” 
Strike: “4” 

Insert: “5d” 


Amendment failed as follows: 


Ayes: Aklestad, Beck, Bengtson, Blaylock, Brown, Crippen, Eck, Farrell, 
Gage, Hager, Harding, Hofman, Jergeson, Manning, Mazurek, Norman, 
Pinsoneault, Rapp-Svrcek, Rasmussen, Regan, Van Valkenburg, Vaughn, 
Walker, Weeding, Yellowtail. 

Total 25 


Noes: Abrams, Anderson, Bishop, Boylan, Devlin, Halligan, Hammond, 
Harp, Himsl, Jacobson, Jenkins, Keating, Lynch, McLane, Meyer, Nathe, 
Noble, Pipinich, Severson, Stimatz, Story, Thayer, Tveit, Williams, Mr. 
President. 
Total 25 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Senator Tveit moved that SB 24 as amended do pass. 


As a substitute motion, Senator Blaylock moved that SB 24 be further 
amended as follows: 


1. Title, lines 6 and 7. 

Strike: “REDUCE” on line 6 through “PERCENT” on line 7 

Insert: “ALLOCATE FUNDS TO THE DEPARTMENT OF 
SOCIAL AND REHABILITATIVE SERVICES FOR SOCIAL SER- 
VICES” 
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Amendment adopted as follows: 


Ayes: Abrams, Beck, Bishop, Blaylock, Brown, Crippen, Eck, Gage, Hager, 
Halligan, Harding, Harp, Jergeson, Keating, Manning, Mazurek, McLane, 
Noble, Norman, Rapp-Svrcek, Rasmussen, Regan, Van Valkenburg, 
Vaughn, Weeding, Yellowtail. 

Total 26 


Noes: Aklestad, Anderson, Bengtson, Boylan, Devlin, Farrell, Hammond, 
Himsl, Hofman, Jacobson, Jenkins, Lynch, Meyer, Nathe, Pinsoneault, 
Pipinich, Severson, Stimatz, Story, Thayer, Tveit, Walker, Williams, Mr. 
President. 
Total 24 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


SB 24 as amended failed as follows: 


Ayes: Abrams, Anderson, Beck, Boylan, Devlin, Farrell, Halligan, 
Jacobson, Jenkins, Jergeson, Lynch, McLane, Meyer, Nathe, Noble, 
Pipinich, Stimatz, Story, Thayer, Tveit, Vaughn, Williams, Mr. President. 
Total 23 


Noes: Aklestad, Bengtson, Bishop, Blaylock, Brown, Crippen, Eck, Gage, 
Hager, Hammond, Harding, Harp, Himsl, Hofman, Keating, Manning, 
Mazurek, Norman, Pinsoneault, Rapp-Svrcek, Rasmussen, Regan, 
Severson, Van Valkenburg, Walker, Weeding, Yellowtail. 

Total 27 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Senator Mazurek moved that SB 24 be indefinitely postponed. Motion 
carried as follows: 


Ayes: Aklestad, Beck, Bengtson, Bishop, Blaylock, Boylan, Brown, 
Crippen, Eck, Gage, Hager, Halligan, Hammond, Harding, Harp, Himsl, 
Hofman, Jergeson, Keating, Manning, Mazurek, Noble, Norman, 
Pinsoneault, Rapp-Svrcek, Rasmussen, Regan, Severson, Van Valkenburg, 
Vaughn, Walker, Weeding, Williams, Yellowtail. 

Total 34 


Noes: Abrams, Anderson, Devlin, Farrell, Jacobson, Jenkins, Lynch, 

peer Meyer, Nathe, Pipinich, Stimatz, Story, Thayer, Tveit, Mr. Presi- 
ent. 

Total 16 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Senator Gage moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed, Mr. President in the chair. Chairman 
Rapp-Svrcek moved the adoption of the committee report. Report adopted. 
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THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 4 concurred in by the following vote: 


Ayes: Abrams, Anderson, Beck, Bengtson, Boylan, Brown, Devlin, Eck, 
Farrell, Hager, Halligan, Himsl, Hofman, Keating, Lynch, Manning, 
Pipinich, Rapp-Svrcek, Rasmussen, Severson, Stimatz, Story, Vaughn, 
Walker, Weeding, Williams, Mr. President. 

Total 27 


Noes: Aklestad, Bishop, Blaylock, Crippen, Gage, Hammond, Harding, 
Harp, Jacobson, Jenkins, Jergeson, Mazurek, McLane, Meyer, Nathe, 
Noble, Norman, Regan, Thayer, Tveit, Van Valkenburg, Yellowtail. 

Total 22 


Excused: None. 
Total 0 


Absent or not voting: Pinsoneault. 
Total 1 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved the Senate adjourn until 8 a.m., Saturday, July 8, 
1989. Motion carried. 


Senate adjourned at 3:09 p.m. 


JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 
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SIXTEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
July 8, 1989 State Capitol 


Senate convened at 8 a.m., Mr. President in the chair. Invocation by the 
Reverend Gary Hawk. Pledge of allegiance to the flag. 


Roll call. All members present except Beck and Hofman, excused. Quo- 
rum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the 15th legislative day, find the same to be cor- 
rect. 


Anderson, chairman 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Halligan in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


SB 14 - Senator Crippen moved that SB 14 do pass. Senator Aklestad 
requested the Senate revert to the body of the bill for amendment. 
Request granted. Senator Aklestad moved that SB 14 be amended as 
follows: 


1. Title, lines 6 and 7. 
Following: “ACT” on line 6 
Strike: remainder of line 6 through “;” on line 7 


2. ‘Title, lines 14 and 15. 
Following: “15-1-501,” on line 14 
Strike: remainder of line 14 through “15-30-242,” on line 15 


3. Page 2, line 24. 
Strike: “(8) AND (9)” 
Insert: ‘(7) and (8)” 


4. Page 3, lines 18 through 20. 


Following: “(6)” 
Strike: remainder of line 18 through “(7),” on line 20 


5. Page 3, line 21. 
Following: “MILLION” 
Insert: ‘of corporate license and income tax” 


6. Page 3, line 24 through page 4, line 12. 
Strike: subsection (7) in its entirety 
Renumber: subsequent subsections 


7. Page 4, line 14. 
Following: “1990,” 
Insert: ‘after the allocation provided by subsection (6),” 


8. Page 4, line 17. 
Strike: “8” 
Insert: ‘‘5” 


9. Page 4, line 22. 
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Strike: “8” 
Insert: 5” 

10. Page 4, line 24. 
Strike: “(8)” 
Insert: “(7)” 


11. Page 5, line 1 through page 12, line 25. 
Strike: sections 2 through 4 in their entirety 
Renumber: subsequent sections 


12. Page 20, line 23. 
Strike: “AND (8)” 


13. Page 22, lines 15 through 17. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


14. Page 22, line 18. 


Strike: “7” 
Insert: ‘4” 
15. Page 22, line 21. 
Strike: ‘‘7” 
Insert: “4” 
16. Page 22, line 22. 
Strike: ‘8” 
Insert: ‘‘5” 
17. Page 22, line 24. 
Strike: ‘8” 
Insert: ‘‘5” 


Senator Halligan relinquished the chair to Senator Lynch. He resumed 
the chair after debate. Senator Rasmussen excused at this time. 


Senator Aklestad’s amendment failed as follows: 


Ayes: Abrams, Aklestad, Anderson, Bishop, Boylan, Devlin, Gage, 
Hammond, Himsl, Jenkins, McLane, Meyer, Nathe, Noble, Regan, Stimatz, 
Story, Tveit, Weeding, Mr. President. 

Total 20 


Noes: Bengtson, Blaylock, Brown, Crippen, Eck, Farrell, Hager, Halligan, 
Harding, Harp, Jacobson, Jergeson, Keating, Lynch, Manning, Mazurek, 
Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Severson, Thayer, Van 
Valkenburg, Vaughn, Walker, Williams, Yellowtail. 

Total 27 


Excused: Beck, Hofman, Rasmussen. 
Total 3 


Absent or not voting: None. 
Total 0 


Senator Boylan moved that SB 14 be amended as follows: 
1. Title, lines 11 and 12. 


66,99 


Following: “;” on line 11 
Strike: remainder of line 11 through “;” on line 12 


2. Title, line 15. 
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Following: “AND” 
Insert: “AND” 
Strike: “AND 39-71-2504,” 


3. Page 2, line 138. 
Strike: ‘AND (7)” 


4. Page 2, line 24. 
Strike: ‘(8) AND (9)” 
Insert: ‘(7) and (8)” 


5. Page 3, lines 18 through 22. 
Strike: subsection (6) in its entirety 
Renumber: subsequent subsections 


6. Page 3, lines 23 and 24. 

Following: “aH” on line 23 

Strike: remainder of line 23 through “money” on line 24 
Insert: . “Money” 


7. Page 4, lines 5 and 6. 

Following: “aH” on line 5 

Strike: remainder of line 5 through “money” on line 6 
Insert: “Money” 


8. Page 4, line 24. 
Strike: “(8)” 
Insert: ‘‘(7)” 


9. Page 20, line 23. 
Strike: “AND (8)” 


10. Page 21, line 21 through page 22, line 9. 
Strike: section 9 in its entirety 
Renumber: subsequent sections 


Amendment failed as follows: 


Ayes: Boylan, Keating, Story. 
Total 3 


Noes: Abrams, Aklestad, Anderson, Bengtson, Bishop, Brown, Crippen, 
Devlin, Eck, Farrell, Gage, Hager, Halligan, Hammond, Harding, Harp, 
Himsl, Jacobson, Jenkins, Jergeson, Lynch, Manning, Mazurek, McLane, 
Meyer, Nathe, Noble, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Regan, 
Severson, Stimatz, Thayer, Tveit, Van Valkenburg, Vaughn, Walker, 
Weeding, Williams, Yellowtail. 


Total 42 

Excused: Beck, Hofman, Rasmussen. 

Total 3 

Absent or not voting: Blaylock, Mr. President. 
Total 2 


Senator Regan moved that SB 14 be amended as follows: 


1. Title, lines 11 through 14. 
Following: “;” on line 11 
Strike: remainder of line 11 through ‘“FUND;” on line 14 


2. Title, line 15. 
Following: “AND” 
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Insert: “AND” 
Strike: “AND 39-71-2504,” 


3. Page 2, lines 12 and 13. 
Strike: line 12 through “money” on line 13 
Insert: “Money” 


4. Page 2, lines 23 through 25. 
Strike: line 23 through “money” on line 25 
Insert: “Money” 


5. Page 3, line 18 through page 4, line 25. 
Strike: subsections (6) through (9) in their entirety 


6. Page 20, line 17 through page 22, line 9. 
Strike: sections 8 and 9 in their entirety 
Renumber: subsequent sections 


7. Page 22, lines 22 through 24. 
Strike: subsection (3) in its entirety 


Amendment failed as follows: 


Ayes: Abrams, Aklestad, Bengtson, Bishop, Boylan, Devlin, Hammond, 
Harding, Himsl, Jenkins, Meyer, Nathe, Regan, Stimatz, Story, Thayer, 
Tveit, Weeding, Williams, Yellowtail, Mr. President. 

Total 21 


Noes: Anderson, Blaylock, Brown, Crippen, Eck, Farrell, Gage, Hager, 
Halligan, Harp, Jacobson, Jergeson, Keating, Lynch, Manning, Mazurek, 
McLane, Noble, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Van 
Valkenburg, Vaughn, Walker. 

Total 25 


Excused: Beck, Hofman, Rasmussen. 
Total 3 


Absent or not voting: Severson. 
Total 1 


Senator Jenkins moved that SB 14 be amended as follows: 


1. Page 21, lines 16 through 20. 
Strike: the remainder of line 16 through line 20 


Amendment failed as follows: 


Ayes: Anderson, Bishop, Devlin, Gage, Hager, Harding, Harp, Himsl, 
Jenkins, Nathe, Rapp-Svrcek, Severson, Story. 
Total 13 


Noes: Abrams, Aklestad, Blaylock, Brown, Crippen, Eck, Farrell, Halligan, 
Hammond, Jacobson, Jergeson, Keating, Lynch, Manning, Mazurek, 
McLane, Noble, Norman, Pinsoneault, Pipinich, Regan, Stimatz, Thayer, 
Tveit, Van Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 31 


Excused: Beck, Hofman, Rasmussen. 
Total 3 


Absent or not voting: Bengtson, Boylan, Meyer. 
Total 3 
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SB 14 passed by the following vote: 


Ayes: Anderson, Bengtson, Bishop, Blaylock, Brown, Crippen, Eck, 
Farrell, Gage, Hager, Halligan, Harding, Harp, Jacobson, Jergeson, Keating, 
Lynch, Manning, Mazurek, McLane, Meyer, Nathe, Noble, Norman, 
Pinsoneault, Pipinich, Rapp-Svrcek, Thayer, Tveit, Van Valkenburg, 
Vaughn, Walker. 

Total 32 


Noes: Abrams, Aklestad, Boylan, Devlin, Himsl, Jenkins, Regan, Severson, 
Stimatz, Story, Weeding, Williams, Yellowtail, Mr. President. 
Total 14 


Excused: Beck, Hofman, Rasmussen. 
Total 3 


Absent or not voting: Hammond. 
Total 1 


HJR 2 - Senator Mazurek moved that HJR 2 be amended as follows: 


1. Page 2, line 9. 
Following: “support” 
Insert: ‘serious consideration of” 


Senator Meyer made a substitute motion that HJR 2 be amended as 
follows: 


1. Page 2, line 9. 
Following: “support” 
Insert: “the adoption of” 


Senator Mazurek asked for clarification from the chair whether his 
amendment would remain on the floor if the Meyer amendment 
passed. Chair ruled that his amendment would still be before the 
members. 


The Meyer amendment adopted unanimously, 47-0. 
The Mazurek amendment adopted unanimously, 47-0. 
Senator Van Valkenburg moved that HJR 2 be amended as follows: 


1. Title, line 6. 
Following: “SUPPORT OF” 
Insert: “SERIOUS CONSIDERATION OF” 


2. Page 2, line 2. 

Following: “WHEREAS, it” 
Strike: ‘“‘is” 

Insert: ‘may be” 


Amendment adopted unanimously, 47-0. 


Senator Meyer moved that HJR 2 as amended be concurred in. 
Motion carried 45-2, Blaylock and Yellowtail voting no. 


Senator Gage moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed, Mr. President in the chair. Chairman 
Halligan moved the adoption of the committee report. Report adopted. 


Senator Williams excused at this time. 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


SB 14 passed by the following vote: 


Ayes: Anderson, Bengtson, Bishop, Blaylock, Brown, Crippen, Eck, 
Farrell, Gage, Hager, Halligan, Hammond, Harding, Harp, Jacobson, 
Jergeson, Keating, Lynch, Manning, Mazurek, McLane, Meyer, Nathe, 
Noble, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Thayer, Tveit, Van 
Valkenburg, Vaughn, Walker, Mr. President. 

Total 34 


Noes: Abrams, Aklestad, Boylan, Devlin, Himsl, Jenkins, Regan, Severson, 
Stimatz, Story, Weeding, Williams, Yellowtail. 
Total 13 


Paired: Jacobson, Aye; Williams, No. 


Excused: Beck, Hofman, Rasmussen. 
Total 3 


Absent or not voting: None. 
Total 0 


HJR 2 concurred in by the following vote: 


Ayes: Abrams, Aklestad, Anderson, Bengtson, Bishop, Boylan, Brown, 
Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, Hammond, Harding, 
Harp, Himsl, Jacobson, Jenkins, Jergeson, Keating, Lynch, Manning, 
Mazurek, McLane, Meyer, Nathe, Noble, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Regan, Severson, Stimatz, Story, Thayer, Tveit, Van 
Valkenburg, Vaughn, Walker, Weeding, Williams, Mr. President. 

Total 45 


Noes: Blaylock, Yellowtail. 
Total 2 


Paired: Williams, Aye; Blaylock, No. 


Excused: Beck, Hofman, Rasmussen. 
Total 3 


Absent or not voting: None. 
Total 0 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved the Senate adjourn until 8 a.m., Monday, July 10, 
1989. Motion carried. 


Senate adjourned at 10:57 a.m. 


JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 


SEVENTEENTH LEGISLATIVE DAY 
Helena, Montana Senate Chambers 
July 10, 1989 State Capitol 


Senate convened at 8 a.m., Mr. President in the chair. Invocation by 
Chaplain Tom Banks. Pledge of allegiance to the flag. 


Roll call. All members present except Lynch, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the 16th legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
MESSAGES FROM THE OTHER HOUSE 


House bills passed and transmitted to the Senate for concurrence: 


HB 48, introduced by Cohen 7/7/89 
HB. 56, introduced by Driscoll 7/8/89 
MOTIONS 


Senator Boylan moved that the special session of the 51st legislature 
adjourn sine die. Motion failed by the following vote: 


Ayes: Aklestad, Beck, Boylan, Halligan, Harding, Harp, Jenkins, Jergeson, 
Manning, Noble, Pinsoneault, Pipinich, Walker, Williams, Yellowtail. 
Total 15 


Noes: Abrams, Anderson, Bengtson, Bishop, Blaylock, Brown, Crippen, 
Devlin, Eck, Farrell, Gage, Hager, Hammond, Himsl, Hofman, Jacobson, 
Keating, Mazurek, McLane, Meyer, Norman, Rapp-Svrcek, Rasmussen, 
Regan, Severson, Stimatz, Story, Thayer, Tveit, Vaughn, Weeding, Mr. 
President. 
Total 32 


Excused: Lynch. 
Total 1 


Absent or not voting: Nathe, Van Valkenburg. 
Total 2 


Party caucuses were announced by party leaders; committee meetings 
were announced by committee chairmen. 


Senator Gage moved that the Senate recess until 4 p.m. this day. Motion 
carried. Senate recessed at 8:06 a.m. 


Senate reconvened at 4 p.m., Mr. President in the chair. Senator Beck 
excused at this time. 


FIRST READING OF BILLS 


The following Senate bill was introduced, read first time, and referred to 
committee: 


HB. 56, introduced by Driscoll, Thayer, Smith, Williams, Noble, Marks, 
Owens, Rapp-Svrcek, referred to Committee on Labor and Employ- 
ment Relations 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Senator Gage moved the Senate adjourn until 8 a.m., Tuesday, July 11, 
1989. Motion carried. 
Senate adjourned at 4:03 p.m. 
JACK E. GALT | 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 


EIGHTEENTH LEGISLATIVE DAY 
Helena, Montana Senate Chambers 
July 11, 1989 State Capitol 


Senate convened at 8 a.m., Mr. President in the chair. Invocation by 
Chaplain Tom Banks. Pledge of allegiance to the flag. 


Roll call. All members present except Lynch, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the 17th legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
REPORTS OF STANDING COMMITTEES 


LABOR AND EMPLOYMENT RELATIONS (Aklestad, chairman) 
7/11/89 
HB. 56, be concurred in. Report adopted. 


MESSAGES FROM THE GOVERNOR 


The Honorable Jack Galt July 10, 1989 
President of the Senate 

Capitol Station 

Helena, Montana 59620 


Dear President Galt: 
Please be informed that I have signed Senate bill 16 on this day. 


Sincerely, 


STAN STEPHENS 
Governor 


MESSAGES FROM THE OTHER HOUSE 


House, on 7/10/89, failed to concur in Senate amendments to HB 20 and 
appointed the following free conference committee requesting the Senate to 
do likewise: 


Representative Daily, chairman 
Representative Schye 
Representative Grady 


House bill passed and transmitted to the Senate for concurrence: 7/11/89 
HB 44, introduced by Cocchiarella 
MOTIONS 


Senator Boylan moved that the Senate of the special session of the 51st 
legislature adjourn sine die. Motion failed by the following vote: 


Ayes: Aklestad, Anderson, Boylan, Devlin, Halligan, Harding, Harp, 
Hofman, Jergeson, Keating, Manning, Nathe, Noble, Pinsoneault, Pipinich, 
Walker, Weeding, Williams, Yellowtail. 

Total 19 


Noes: Abrams, Beck, Bengtson, Bishop, Blaylock, Brown, Crippen, Eck, 
Farrell, Gage, Hager, Hammond, Himsl, Jacobson, Jenkins, Mazurek, 
McLane, Meyer, Norman, Rapp-Svrcek, Rasmussen, Regan, Severson, 
Stimatz, Story, Thayer, Tveit, Van Valkenburg, Vaughn, Mr. President. 
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Total 30 


Excused: Lynch. 
Total 1 


Absent or not voting: None. 
Total 0 


HB 20 - Senator Gage moved that the president be authorized to appoint 
a free conference committee on HB 20 to meet with a like commit- 
tee from the House. Motion carried. The president appointed the fol- 
lowing members: 


Senator Gage, chairman 
Senator Thayer 
Senator Lynch 


FIRST READING OF BILLS 


The following Senate bills were introduced, read first time, and referred 
to committees: 


SB 30, introduced by Walker, Whalen, Eck, Halligan, Vaughn, Man- 
ning, Harper, referred to Committee on Taxation 

HB 44, introduced by Cocchiarella, Ream, Kadas, Brooke, Hansen, 
Squires, referred to Committee on Finance and Claims 

HB 48, introduced by Cohen, Eck, referred to Committee on Taxation 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Harp in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


HB 56 - Senator Aklestad moved that HB 56 be concurred in. After 
debate, Senator Crippen made a substitute motion that consideration 
of HB 56 be passed until 1 p.m. this day. Motion carried as follows: 


Ayes: Abrams, Anderson, Bengtson, Boylan, Brown, Crippen, Eck, Farrell, 
Hager, Halligan, Harp, Jacobson, Jergeson, Keating, Manning, Mazurek, 
Nathe, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Stimatz, 
Story, Van Valkenburg, Vaughn, Walker, Weeding, Yellowtail. 

Total 29 


Noes: Aklestad, Beck, Bishop, Blaylock, Devlin, Gage, Hammond, 
Harding, Himsl, Hofman, Jenkins, McLane, Meyer, Noble, Regan, Thayer, 
Tveit, Williams, Mr. President. 

Total 19 


Excused: Lynch. 
Total 1 


Absent or not voting: Severson. 
Total 1 


Senator Gage moved the committee rise and report and beg leave to sit 
again. Motion carried. Committee arose. Senate resumed, Mr. President in 
the chair. Chairman Harp moved the adoption of the committee report. 
Report adopted. 
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ANNOUNCEMENTS 


Caucuses were announced by party leaders and committee meetings were 
announced by committee chairmen. 


Senator Gage moved that the Senate stand in recess until 1 p.m. Motion 
carried. Senate recessed at 8:23 a.m. 


Senate reconvened at 1 p.m., Mr. President in the chair. 
Senator Lynch present at this time. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Harp in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


HB 56 - Senator Van Valkenburg moved that HB 56 be amended as fol- 
lows: 


1. Title, page 1, lines 18 through 21. 

Following: “FUND;” on line 18 

Strike: remainder of line 18 through “UNDERPAYMENT;” on line 
21 


2. Title, page 1, line 25. 
Strike: ‘15-31-101, 15-31-502,” 


3. Title, page 2, line 4. 
Strike: “AND AN APPLICABILITY DATE” 


4. Page 16, line 23 through page 24, line 13. 
Strike: sections 1 through 3 in their entirety 
Renumber: subsequent sections 


5. Page 35, line 12. 
Btmkew 2 
Insert: “8” 


6. Page 36, lines 11 through 17. 
Strike: sections 14 and 15 in their entirety 


Amendment failed as follows: 


Ayes: Bengtson, Boylan, Brown, Crippen, Eck, Hager, Halligan, Jacobson, 
Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Stimatz, Van Valkenburg, Vaughn, Walker, Yellowtail. 

Total 21 


Noes: Abrams, Aklestad, Anderson, Beck, Bishop, Blaylock, Devlin, 
Farrell, Gage, Hammond, Harding, Harp, Himsl, Hofman, Jenkins, 
Keating, McLane, Meyer, Nathe, Noble, Rasmussen, Regan, Severson, 
Story, Thayer, Tveit, Weeding, Williams, Mr. President. 

Total 29 


Excused: None. 
Total 0 


Absent or not voting: None. 
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Total 0 


Senator Aklestad moved that HB 56 be concurred in. Motion carried 
as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Blaylock, 
Brown, Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, Hammond, 
Harding, Harp, Himsl, Hofman, Jacobson, Jenkins, Jergeson, Keating, 
Lynch, Manning, Mazurek, McLane, Meyer, Nathe, Noble, Norman, 
Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, Severson, Stimatz, 
Story, Thayer, Tveit, Van Valkenburg, Vaughn, Walker, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 49 


Noes: Boylan. 
Total 1 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Senator Gage moved the committee rise and report and beg leave to sit 
again. Motion carried. Committee arose. Senate resumed, Mr. President in 
the chair. Chairman Harp moved the adoption of the committee report. 
Report adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 56 concurred in by the following vote: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Blaylock, 
Brown, Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, Hammond, 
Harding, Harp, Himsl, Hofman, Jacobson, Jenkins, Jergeson, Keating, 
Lynch, Manning, Mazurek, McLane, Meyer, Nathe, Noble, Norman, 
Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, Severson, Stimatz, 
Story, Thayer, Tveit, Van Valkenburg, Vaughn, Walker, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 49 


Noes: Boylan. 
Total 1 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


MOTIONS 
Caucuses were announced by party leaders. 


Senator Gage moved that the Senate recess until 4 p.m. this day. Motion 
carried. Senate recessed at 1:50 p.m. 


Senate reconvened at 4 p.m., Mr. President in the chair. 
REPORTS OF STANDING COMMITTEES 
TAXATION (Brown, chairman) 7/11/89 
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HB 5, third reading copy, be amended as follows: 


The purpose of these amendments is to include language in the bill 
that was apparently inadvertently omitted from the Standing Com- 
mittee Report of the House Committee on Taxation. 


The effect of the language in the amendment is to exempt from income 
taxation all benefits received from Railroad Retirement (which is 
social security for railroad employees). 


1. Page 4, line 8. 
Strike: “and” 


2. Page 4, line 15. 
Following: “orange 
Insert: ‘“; and 
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(j) all benefits received under railroad retirement” 


3. Page 10, line 12. 
Following: ‘“4+9-9-4005” 
Insert: “; 


(j) all benefits received under railroad retirement” 
and as amended, be concurred in. Report adopted. 
Adverse Committee Report 


FINANCE AND CLAIMS (Story, chairman) 7/11/89 
HB 44, be not concurred in. Chairman Story moved adoption of the 
adverse committee report. Motion failed as follows: 


Ayes: Aklestad, Devlin, Farrell, Hager, Hammond, Harding, Harp, Himsl, 
Hofman, Jenkins, Keating, Meyer, Nathe, Noble, Severson, Story, Tveit, 
Mr. President. 

Total 18 


Noes: Abrams, Anderson, Beck, Bengtson, Bishop, Blaylock, Boylan, 
Brown, Crippen, Eck, Halligan, Jacobson, Jergeson, Lynch, Manning, 
Mazurek, McLane, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, 
Rasmussen, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, 
Williams, Yellowtail. 

Total 30 


Excused: None. 
Total 0 


Absent or not voting: Gage, Thayer. 
Total 2 


MOTIONS 


HB 44 - Senator Van Valkenburg moved that HB 44 be printed and 
placed on second reading on the 19th legislative day. Motion carried. 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Senator Gage moved the Senate adjourn until 10 a.m., Wednesday, July 
12, 1989. Motion carried. 
Senate adjourned at 4:07 p.m. 


JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 


NINETEENTH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
July 12, 1989 State Capitol 


Senate convened at 10 a.m., Mr. President in the chair. Invocation by 
Chaplain Tom Banks. Pledge of allegiance to the flag. 


Roll call. All members present except Beck and Story, excused. Quorum 
present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the 18th legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
REPORTS OF STANDING COMMITTEES 


EDUCATION AND CULTURAL RESOURCES (Hammond, chairman) 
7/12/89 
HB 28, third reading copy, be amended as follows: 


1. ‘Title, page 1, lines 12 and 13. 
Following: “DISTRICTS” 
Strike: remainder of line 12 through “FUND” on line 13 


2. Title, page 1, lines 16 and 17. 
Following: “YEARS” 
Strike: remainder of line 16 through “1990” on line 17 


3. Title, page 1, lines 20 through 22. 

Following: “DISFRICF:” 

Strike: remainder of line 20 through “AMOUNT” on line 22 

Insert: “TO LIMIT, WITH CERTAIN EXCEPTIONS, THE MAXI- 
MUM GENERAL FUND BUDGET OF A DISTRICT TO 133 PER- 
CENT OF THE FOUNDATION PROGRAM AMOUNT FOR THE 
DISTRICT” 


4. Title, page 2, line 5. 

Following: “PROCKEDS” 

Insert: “AND TO DISTRIBUTE THE PROCEEDS IN THE SAME 
MANNER AS PROPERTY TAXES ARE DISTRIBUTED” 


5. Title, page 2, line 6. 
Following: “ACCOUNT” 
Insert: “AND TO ALLOCATE THE BALANCE TO STATE 
EQUALIZATION AID” 


6. Title, page 2, line 7. 
Strike: “10” 
Insert: ‘8” 


7. Title, page 2, line 8. 

Following: line 7 

Insert: “INDIVIDUAL” 

Following: “INCOME” 

Insert: “TAXES AND CORPORATE LICENSE OR INCOME 
TAXES IN LIEU OF A GENERAL SALES TAX; TO ALLOCATE 
15 PERCENT OF THE INTEREST ON THE COAL SEVERANCE 
TAX PERMANENT FUND TO STATE EQUALIZATION AID” 


8. Title, page 3, line 12. 
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Following: “15-23-7038,” 
Insert: “15-31-121,” 


9. Title, page 3, line 14. 
Following: ‘17-3-213,” 
Insert: ‘17-5-408, 17-5-704,” 


10. Title, page 3, line 23. 
Following: “MCA” 
Insert: “, AND SECTION 1, CHAPTER 634, LAWS OF 1989” 


11. Title, page 4, line 1. 

Strike: “AN” and “DATE” 
Following: “APPLICABILITY” 
Insert: “DATES” 


12. Page 4, line 14. 
Strike: ‘‘schedules” 


13. Page 4, line 15. 
Strike: ‘and succeeding years” 


14. Page 4, line 18. 
Strike: “100%” 


Insert: “90%” 
15. Page 4, lines 18 through 20. 


Strike: ‘, after” on line 18 through “insurance,” on line 20 


16. Page 4, line 20. 
Strike: ‘100%” 
Insert: “90%” 


17. Page 4, lines 20 through 22. 
Strike: “, after” on line 20 through “support” on line 22 


18. Page 5, line 24. 
Strike: “prior to July 1, 1989,” 


19. Page 6, line 11. 

Following: ‘.” 

Insert: “It is not intended by the Legislature that the individual 
income tax surtax provide a long-term solution to the school equal- 
ization funding problems of Montana.” 


20. Page 6, line 25. 
Strike: 117%” 
Insert: ‘133%” 


21. Page 18, line 7. 
Strike: ‘35%” 
Insert: “30%” 


22. Page 18, line 13. 
Strike: “after June 30, 1991,” 


23. Page 36, line 16. 
Strike: “and” 
Insert: “‘,” 


24. Page 36, line 17. 

Following: ‘“fand” 

Insert: “, and, if the pupil is a resident of another county, the retire- 
ment fund” 
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25. Page 37, line 19. 

Following: “fand” 

Insert: “, and, if the pupil is a resident of another county, the retire- 
ment fund” 


26. Page 72, line 8. 
Strike: “— RECAPTURE” 


27. Page 73, line 23 through page 75, line 3. 

Strike: page 73, line 23 through page 75, line 3 in their entirety 

Insert: ‘(2) Notwithstanding the provisions of subsection (1), a dis- 
trict’s maximum general fund budget may not exceed 133% of the 
foundation program amount for that district, except: 


(a) when Public Law 81-874 funds are the source of funding for the 
excess amount, until the state receives approval of an application to 
equalize the funds under 20 U.S.C. 240(d); 


(b) when a district had combined expenditures in school fiscal year 
1988 from its general fund and comprehensive insurance fund in an 
amount greater than the maximum general fund budget allowed by 
this section, in which case the maximum general fund budget of the 
district is limited to its school fiscal year 1988 combined expenditure 
amount until that amount does not exceed 133% of the district’s 
foundation program amount plus retirement fund reimbursement; or 


(c) when a district had an average of combined expenditures in 
school fiscal years 1988 and 1989 from its general fund and compre- 
hensive insurance fund in an amount greater than the maximum 
general fund budget allowed by this section, in which case the maxi- 
mum general fund budget of the district is limited to the average of 
the combined general fund and comprehensive insurance fund 
expenditures for school fiscal years 1988 and 1989 until that amount 
does not exceed 133% of the district’s foundation program amount.” 


Schedules in 20-9-318 and 20-9-319 will be adjusted to balance with 
any approved changes to amendments made to Senate Education 
Committee report by Committee of the Whole action 


28. Page 75, line 13. 
Following: “$29;456” 


Insert: ‘“‘is” 


29. Page 92, lines 21 and 22. 

Following: “(J)” 

Strike: remainder of line 21 through “20-9-315” on line 22 

Insert: ‘15% of the income and earnings of all coal severance tax 
funds as provided in 17-5-704(2)” 


30. Page 98, lines 2, 7, 13, 18, and 21. 
Following: “aid” 
Insert: “in support of the foundation program” 


31. Page 100, line 18. 
Following: “5” 
Insert: “or 


32. Page 106. 

Following: line 21 

Insert: ‘“(ii) anticipated guaranteed tax base aid in support of retire- 
ment;” 
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Renumber: subsequent subsections 


33. Page 135, line 9. 
Following: ‘funding,” 
Insert: “administrative costs of school services,” 


34. Page 187, lines 1 through 12. 
Strike: subsections (2) and (8) in their entirety 
Renumber: subsequent subsection 


35. Page 137, line 22 through page 138, line 3. 
Strike: “(1)” on line 22 through “(2)” on page 138, line 3 


36. Page 138, line 25 through page 139, line 6. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsection 


37. Page 139, lines 8 and 14. 
Strike: “OR DISTRICT” 


38. Page 139, line 18. 
Following: “INSTRUCTION” 
Insert: “and department of revenue” 


39. Page 139, line 21. 
Strike: “SCHOOL DISTRICT AND” 


40. Page 139, line 22. 
Strike: “1” 

Insert: “15” 

Following: “THE” 

Insert: “preliminary” 
Following: “STATEWIDE” 
Strike: “,” 


41. Page 139, line 23. 

Strike: “DISTRICT,” 

Following: “ANB” 

Insert: “and, by July 15 of each year, with the final statewide, dis- 
trict, and county mill values per ANB,” 


42. Page 140, line 1. 
Strike: “AND DISTRICT” 


43. Page 140, line 7. 
Strike: “AND DISTRICTS” 


44, Page 140, line 10. 
Strike: “OR DISTRICT” 


45. Page 140. 

Following: line 13 

Insert: ‘(3) The department of revenue shall provide the superinten- 
dent of public instruction by June 1 of each year a preliminary 
determination of the taxable value of property within each school 
district and county of the state and shall provide by July 1 of each 
year a final determination of the taxable values.” 


46. Page 141, lines 7 and 8. 
Following: “title” 
Strike: remainder of line 7 through ‘65],” on line 8 


47. Page 141, line 10. 
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Strike: “56.4%” 
Insert: “57% in fiscal year 1990 and 50% in fiscal year 1991,” 


48. Page 141, line 12. 
Strike: “10%” 
Insert: “9.8% in fiscal year 1990 and 8.7% in fiscal year 1991,” 


49. Page 141, line 15. 
Strike: “33.6%” 
Insert: “33.2% in fiscal year 1990 and 41.3% in fiscal year 1991,” 


50. Page 141, line 22. 
Following: “64%” 
Insert: “in fiscal year 1990 and 61% in fiscal year 1991,” 


51. Page 141, line 23. 
Following: “11%” 
Insert: “in fiscal year 1990 and 10.5% in fiscal year 1991,” 


52. Page 142, line 1. 
Following: “25%” 
Insert: “in fiscal year 1990 and 28.5% in fiscal year 1991,” 


53. Page 142, lines 4 through 8. 
Strike: subsection (4) in its entirety 
Renumber: subsequent subsections 


54, Page 142, line 25. 
Strike: ‘10%” 
Insert: “8%” 


55. Page 143, lines 2 through 15. 
Strike: section 66 in its entirety 
Renumber: subsequent sections 


56. Page 158, lines 12 through 14. 

Following: “royalties” on line 12 

Strike: remainder of line 12 through “new production” on line 13 
Following: ‘“Fke” on line 13 

Strike: remainder of line 13 through “the” on line 14 

Insert: ‘“The” 


57. Page 162, line 10. 
Following: “county,” 
Insert: “and” 


58. Page 162, lines 10 and 11. 
Following: “district” 


Strike: “, and municipal” 
59. Page 162, lines 12 through 16. 


Strike: “preceding” on line 12 through line 16 
Insert: ‘1989 in the taxing jurisdiction.” 


60. Page 162, lines 17 through 22. 
Strike: section 79 in its entirety 
Renumber: subsequent sections 


61. Page 163, line 21. 
Strike: “9%” 
Insert: “8.4%” 


62. Page 164, line 5. 
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Strike: ‘17%” 
Insert: “15.25%” 


63. Page 164, line 17. 
Strike: ‘4.5%” 
Insert: ‘'4.2%” 


64. Page 165, line 24 through page 166, line 1. 

Following: ‘‘oil” on line 24 

Insert: “production” 

Strike: “, plus” on line 24 through “production,” on page 166, line 1 


65. Page 166, line 1. 

Following: “barrels,” 

Insert: “plus the local government severance tax of 4.2% on all pro- 
duction other than interim production and new production,” 


66. Page 172, line 9. 
Strike: ‘‘(4)(b)” 
Insert: ‘“(4)(a)(ii)” 


67. Page 173, line 24. 


Strike: ‘“‘(b)” 
Insert: “(5)” 
68. Page 174. 


Following: line 14 
Insert: “that levied mills against production during fiscal year 1989” 


69. Page 174, line 17. 

Following: “jurisdiction” 

Insert: ‘, except that no distribution may be made to a municipal 
taxing jurisdiction” 


70. Page 175, line 25. 
Following: “15-36-101” 
Insert: “, except the local government severance tax” 


71. Page 177. 

Following: line 25 | 

Insert: “(vili) anticipated revenue from coal gross proceeds under 
15-23-703;” 

Renumber: subsequent subsections 


72. Page 180. 

Following: line 23 

Insert: “(f) gross proceeds taxes from coal under 15-23-7038;” 
Renumber: subsequent subsections 


73. Page 182. 

Following: line 24 

Insert: “(c) gross proceeds taxes from coal under 15-23-703;” 
Renumber: subsequent subsections 


74, Page 185, line 3. 
Following: ‘61-3-537,” 
Insert: “plus gross proceeds taxes from coal under 15-23-7038,” 


75. Page 190, line 10. 
Strike: ‘vehicle” 


76. Page 190, line 11. 
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Following: “taxes” 

Insert: “and fees” 
Following: “under” 

Insert: ‘“23-2-517, 23-2-803,” 
Strike: ‘“and” 

Insert: ‘, 61-3-521,” 
Following: “61-3-537” 
Insert: ‘“, and 67-3-204” 


77. Page 190. 

Following: line 11 

Insert: “(f) gross proceeds taxes from coal under 15-23-703; plus” 
Renumber: subsequent subsections 


78. Page 193. 
Following: line 13 


Insert: “Section 89. Section 20-9-501, MCA, is amended to read: 


“20-9-501. Retirement fund. (1) The trustees of any district 
employing personnel who are members of the teachers’ retirement 
system or the public employees’ retirement system or who are cov- 
ered by unemployment insurance or who are covered by any federal 
social security system requiring employer contributions shall estab- 
lish a retirement fund for the purposes of budgeting and paying the 
employer’s contributions to such systems. The district’s contribution 
for each employee who is a member of the teachers’ retirement sys- 
tem shall be calculated in accordance with Title 19, chapter 4, part 
6. The district’s contribution for each employee who is a member of 
the public employees’ retirement system shall be calculated in accor- 
dance with 19-3-801. The district may levy a special tax to pay its 
contribution to the public employees’ retirement system under the 
conditions prescribed in 19-3-204. The district’s contributions for 
each employee covered by any federal social security system shall be 
paid in accordance with federal law and regulation. The district’s 
contribution for each employee who is covered by unemployment 
insurance shall be paid in accordance with Title 39, chapter 51, part 
tr 


(2) The trustees of any district required to make a contribution to 
any such system shall include in the retirement fund of the prelimi- 
nary budget the estimated amount of the employer’s contribution 
and such additional moneys, within legal limitations, as they may 
wish to provide for the retirement fund cash reserve. After the final 
retirement fund budget has been adopted, the trustees shall pay the 
employer contributions to such systems in accordance with the 
financial administration provisions of this title. 


(3) When the final retirement fund budget has been adopted, the 
_ county superintendent shall establish the levy requirement by: 


(a) determining the sum of the moneys available to reduce the 
retirement fund levy requirement by adding: 


(i) any anticipated moneys that may be realized in the retirement 
fund during the ensuing school fiscal year, including anticipated rev- 
enue from vehiele property taxes and fees imposed under 23-2-517, 
23-2-803, 61-3-504(2), 61-3-521, and 61-3-537, and 67-3-204; 


(ii) net proceeds taxes for interim production and new production, 


as defined in 15-23-601, and local government severance taxes on 
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any other oil and gas production occurring after December 31, 1988; 
and 


(iii) coal gross proceeds taxes under 15-23-703; and 


444)(iv) any cash available for reappropriation as determined by sub- 
tracting the amount of the end-of-the-year cash balance earmarked 
as the retirement fund cash reserve for the ensuing school fiscal year 
by the trustees from the end-of-the-year cash balance in the retire- 
ment fund. The retirement fund cash reserve shall not be more than 
35% of the final retirement fund budget for the ensuing school fiscal 
year and shall be used for the purpose of paying retirement fund 
warrants issued by the district under the final retirement fund bud- 
get. 


(b) subtracting the total of the moneys available for reduction of 
the levy requirement as determined in subsection (3)(a) from the 
budgeted amount for expenditures in the final retirement fund bud- 
get. 


(4) The county superintendent shall: 


(a) total the net retirement fund levy requirements separately for 
all elementary school districts, all high school districts, and all com- 
munity college districts of the county, including any prorated joint 
district or special education cooperative agreement levy require- 
ments; 


(b) reduce the total retirement fund levy requirements of elemen- 
tary school districts and high school districts by the amount avail- 
able in state retirement equalization aid as calculated and distributed 
under the provisions of 20-9-532; and (c) report each such levy 
requirement to the county commissioners on the second Monday of 
August as the respective county levy requirements for elementary 
district, high school district, and community college district retire- 
ment funds. 


(5) The county commissioners shall fix and set such county levy in 
accordance with 20-9-142. 


(6) The net retirement fund levy requirement for a joint elementary 
district or a joint high school district shall be prorated to each 
county in which a part of such district is located in the same propor- 
tion as the district ANB of the joint district is distributed by pupil 
residence in each such county. The county superintendents of the 
counties affected shall jointly determine the net retirement fund levy 
requirement for each county as provided in 20-9-151. 


(7) The net retirement fund levy requirement for districts that are 
members of special education cooperative agreements shall be pro- 
rated to each county in which such district is located in the same 
proportion as the budget for the special education cooperative agree- 
ment of the district bears to the total budget of the cooperative. The 
county superintendents of the counties affected shall jointly deter- 
mine the net retirement fund levy requirement for each county in 
the same manner as provided in 20-9-151 and fix and levy the net 
retirement fund levy for each county in the same manner as pro- 
vided in 20-9-152. (Subsection (4)(b) effective July 1, 1988—sec. 8, 
Ch. 635, L. 1987.)” 


Section 90. Section 15-31-121, MCA, is amended to read: 
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“15-31-121. Rate of tax — minimum tax — surtax. (1) Except as 
provided in subsection (2), the percentage of net income to be paid 
under 15-31-101 shall be 6 %4% of all net income for the taxable 
period. The rate set forth in this subsection (1) shall be effective for 
all taxable years ending on or after February 28, 1971. This rate is 
retroactive to and effective for all taxable years ending on or after 
February 28, 1971. 


(2) For a taxpayer making a water’s-edge election, the percentage of 
net income to be paid under 15-31-101 shall be 7% of all taxable net 
income for the taxable period. 


(3) Every corporation subject to taxation under this part shall, in 
any event, pay a minimum tax of not less than $50. 


(4) After the amount of tax liability has been computed under sub- 
sections (1) through (3), each corporation subject to taxation under 
this part shall add, as a surtax fer-tax-year 1988, 4% 8% of the tax 
liability, and the amount so derived is the amount due the state.” 


Section 91. Section 17-5-408, MCA, is amended to read: 


“17-5-408. Percentage of income, corporation license, and cigarette 
tax pledged. (1) (a) The state pledges and appropriates and directs 
to be credited as received to the debt service account 0% 9.8% for 
fiscal year 1990 and 8.7% for fiscal year 1991 of all money received 


from the collection of the individual income tax and 11% for fiscal 
year 1990 and 10.5% for fiscal year 1991 of all money, except as pro- 
vided in 15-31-702, received from the collection of the corporation 
license and income tax as provided in 15-1-501, and such additional 
amount of said taxes, if any, as may at any time be needed to com- 
ply with the principal and interest and reserve requirements stated 
in 17-5-405(4). 


(b) No more than the percentages described in subsection (1)(a) of 
such tax collections may be pledged for the purpose of 17-5-403(2). 
The pledge and appropriation herein made shall be and remain at all 
times a first and prior charge upon all money received from the col- 
lection of said taxes. 


(2) The state pledges and appropriates and directs to be credited to 
the debt service account 70.89% of all money received from the col- 
lection of the excise tax on cigarettes which is levied, imposed, and 
assessed by 16-11-111. The state also pledges and appropriates and 
directs to be credited as received to the debt service account all 
money received from the collection of the taxes on other tobacco 
products which are or may hereafter be levied, imposed, and assessed 
by law for that purpose, including the tax levied, imposed, and 
assessed by 16-11-202. Nothing herein shall impair or otherwise 
affect the provisions and covenants contained in the resolutions 
authorizing the presently outstanding long-range building program 
bonds. Subject to the provisions of the preceding sentence, the 
pledge and appropriation herein made shall be and remain at all 
times a first and prior charge upon all money received from the col- 
lection of all taxes referred to in this subsection (2).” 


Section 92. Section 17-5-704, MCA, is amended to read: 


“17-5-704. Investment of funds. (1) Money in the coal severance 
tax bond fund, the coal severance tax permanent fund, and the coal 
severance tax income fund must be invested in accordance with the 
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investment standards for coal severance tax funds except as provided 
in subsection (2). Income and earnings from all funds must be trans- 
ferred to and retained in the coal severance tax income fund until 
appropriated by the legislature. 


(2) Except as provided in section 1, Chapter 634, Laws of 1989, 
beginning on July 1, 4989 1990, the legislature shall appropriate 15% 
of the income and earnings ; from all funds to be deposited to the eeal 
severance-tesxpermanent—funid 


state equalization aid account each 





Section 93. Section 1, Chapter 634, Laws of 1989, is amended to 
read: 


“Section 1. Appropriation. There is appropriated from the income 
and earnings on the coal severance tax permanent fund that other- 
wise would be appropriated to the eceal-severanee—tax—permanent 
fand state equalization aid account under 17-5-704 the amount of $2 
million to the medical research facility projects account established 
in [section 2] for the biennium ending June 30, 1991. The money is 
to be used to match federally appropriated funds on at least a four- 
to-one federal-to-state matching basis for construction and startup 
operating costs for medical research facility projects in the state. 
The Montana science and technology. development board shall 
administer the appropriation.”” 


Renumber: subsequent sections 


79. Page 193, line 20 through page 194, line 2. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 


80. Page 195, line 11. 
Strike: ‘1989” 
Insert: ‘‘1990” 


81. Page 195, line 15. 
Following: line 14 
Insert: “(6) There is appropriated for fiscal year 1991 from the coal 


severance tax income fund 15% of the income and earnings of all 
coal severance tax funds as provided in 17-5-704(2).” 


82. Page 196, lines 13 and 15. 
Strike: ‘“and” 

Insert: “‘,” 

Following: ‘51” 

Insert: “, 60 through 63, and 66” 


83. Page 196, lines 16 through 19. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 


84. Page 196, line 21. 


Strike: “23” 
Insert: ‘30” 
Strikes nd | 
Insert: ‘1” 


85. Page 196, line 22. 
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Strike: “23, PART 7” 
Insert: “30” 


86. Page 196, line 24 through page 197, line 2. 
Strike: subsection (4) in its entirety 


87. Page 197, line 4. 
Following: “through” 
Insert: “12, 14 through” 


88. Page 197, line 6. 
Following: “61,” 
Insert: ‘and” 
Following: “64” 
Strike: ‘“, AND 66” 


89. Page 197, lines 11 and 12. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 


90. Page 197, line 13. 
Following: “638” 

Insert: ‘13, 27,” 

Strike: “53” 

Insert: “45 through 48, 52” 


91. Page 197, line 14. 

Following: “59,” 

Insert: “65” 

Strike: “67 THROUGH 90, 91, 93, 94, 96, 97,” 
Insert: “through 94, 96,” 


92. Page 197, line 16. 
Strike: “[Section” 
Insert: “[Sections 35, 36, and” 


93. Page 197, line 17. 
Strike: “, 20-9-331, and 20-9-333” 


94. Page 197, line 20. 
Following: ‘(2)” 
Strike: “[SECTION” 


Insert: ‘Except as provided in subsection (4), [section” 


95. Page 198, line 3. 

Following: line 2 

Insert: “(4) [Sections 65 and 91] apply to tax years and tax revenues 
collected on or after January 1, 1990. 


(5) [Sections 45 through 48] apply retroactively, within the mean- 
ing of 1-2-109, to July 1, 1989. 


(6) [Section 13] applies to any enlarged district that was created by 
order in school fiscal year 1989 for operation in school fiscal year 
1990.” 


96. Page 198. 
Following: line 2 
Strike: section 97 in its entirety 


97. Page 198. 
Following: line 9 
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Insert: “NEW SECTION. Section 100. Coordination instruction. If 
House Bill No. 16 is passed and approved, the appropriation in 
[section 95(1)] is reduced by the amount of money appropriated in 
House Bill No. 16.” 


and as amended be concurred in. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Aklestad, chairman) ; 
7/12/89 


HB 62, third reading copy, be amended as follows: 


1. Page 6, lines 12 and 13. 

Strike: subsection (6) in its entirety 

Insert: ‘(6) hire an independent consultant to audit the information 
and procedures used to determine the financial liabilities and reve- 
nue requirements for operation of the state fund.” 


2. Page 6, line 15. 

Following: ‘appropriated from the” 

Strike: “general fund” 

Insert: ‘workers’ compensation tax account, established in 
39-71-2504,” 


and as amended be concurred in. Report adopted. 
MESSAGES FROM THE OTHER HOUSE 
House bill passed and transmitted to the Senate for concurrence: 7/11/89 
HB 64, introduced by Bardanouve 


Senate amendments to the following House resolution concurred in: 
7/11/89 


HJR 2, introduced by Phillips 
MOTIONS 


Senator Boylan moved that the special session of the 51st legislature 
adjourn sine die and that the ayes and nays be spread upon the journal. 
Motion failed by the following vote: 


Ayes: Anderson, Boylan, Devlin, Harding, Harp, Hofman, Jergeson, 
Keating, Manning, Nathe, Noble, Pipinich, Vaughn, Walker, Weeding, 
Williams, Yellowtail. 

Total 17 


Noes: Abrams, Aklestad, Bengtson, Bishop, Blaylock, Brown, Crippen, 

Kck, Farrell, Gage, Hager, Halligan, Hammond, Himsl, Jacobson, Jenkins, 

Mazurek, McLane, Meyer, Norman, Pinsoneault, Rapp-Svrcek, Rasmussen, 

seca Severson, Stimatz, Thayer, Tveit, Van Valkenburg, Mr. President. 
otal 30 


Excused: Beck, Story. 
Total 2 


Absent or not voting: Lynch. 
Total 1 


Caucuses were announced by party leaders. 


Senator Gage moved that the Senate recess until 11 a.m. this day. Senate 
recessed at 10:05 a.m. 


Senate reconvened at 11:05 a.m., Mr. President in the chair. 
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FIRST READING OF BILLS 


The following Senate bill was introduced, read first time, and referred to 
committee: 


HB 64, introduced by Bardanouve, referred to Committee on Finance 
and Claims 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Himsl in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


HB 5 - Senator Eck requested that HB 5 be moved to the bottom of the 
board. Without objection, request granted. 


HB 44 - Senator Van Valkenburg moved that HB 44 be concurred in. 
Motion carried as follows: 


Ayes: Abrams, Bengtson, Bishop, Blaylock, Boylan, Brown, Crippen, Eck, 
Farrell, Halligan, Jacobson, Jergeson, Lynch, Manning, Mazurek, McLane, 
Meyer, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, 
Severson, Stimatz, Thayer, Van Valkenburg, Vaughn, Walker, Williams, 
Yellowtail. 

Total 31 


Noes: Aklestad, Anderson, Devlin, Gage, Hager, Hammond, Harding, 
Harp, Himsl, Hofman, Jenkins, Keating, Nathe, Noble, Tveit, Weeding, 
Mr. President. 

Total 17 


Excused: Beck, Story. 
Total 2 


Absent or not voting: None. 
Total 0 


Senator Gage moved the committee rise and report and beg leave to sit 
again. Motion carried. Committee arose. Senate resumed, Mr. President in 
the chair. Chairman Himsl moved the adoption of the committee report. 
Report adopted. 


MOTIONS 


Senator Gage moved that the Senate recess until 1 p.m. this day. Motion 
carried. Senate recessed at 11:35 a.m. 


Senate reconvened at 1 p.m., Mr. President in the chair. Senator Beck 
present at this time. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Hammond moved that the Senate resolve itself into a committee 
of the whole for the consideration of business on second reading. Motion 
carried. Senator Himsl in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


160 SENATE JOURNAL 
SPECIAL SESSION 


HB 5 - Senator Brown moved that HB 5 be amended as follows: 


1. Strike Senate Committee on Taxation amendments 1, 2, and 3, 
dated July 11, 1989. 


2. Title, line 5. 
Following: “BENEFITS” 
Insert: “, AFTER ADJUSTMENT FOR INFLATION,” 


3. Title, line 7. 

Following: “SYSTEMS;” 

Insert: “TO EXCLUDE FROM TAXATION AN AMOUNT OF 
BENEFITS BASED UPON THE PERCENTAGE OF YEARS IN 
WHICH THE EMPLOYEE PAID INCOME TAXES ON THE 
CONTRIBUTIONS TO THE PENSION OR ANNUITY;” 


4. Page 1. 

Following: line 17 

Insert: “NEW SECTION. Section 1. Determination of retirement 
benefits exempt from taxation — limitations. (1) For the purposes of 
15-30-111 and 15-30-136, the amount determined in subsection (1)(a) 
plus the amount determined in subsection (1)(b), subject to the 
limits in subsection (2), may be excluded from the amount of benefit 
income derived from pensions and annuities. The taxpayer is entitled 
to: 


(a) the total amount of all Montana income tax adjustments for 
pensions and annuities paying benefits to the taxpayer. The tax 
adjustment for each pension or annuity is the amount of benefits 
from the pension or annuity received during the year multiplied by 
the product of 35% times a fraction with a numerator that is the 
number of years Montana income taxes were paid on contributions 
the employee made to the pension or annuity over a denominator 
that is the number of years the employee made contributions to the 
pension or annuity. 


(b) $12,000 in benefits, adjusted by the department of revenue by 
the inflation factor in 15-30-101(8), for each taxpayer regardless of 
the number of pensions or annuities paying benefits to the taxpayer. 


(2) The allowable exclusion amount calculated in subsection (1) is 
limited to: 


(a) the exclusion amount calculated pursuant to subsection (1); or 


(b) the benefits received from pensions and annuities.” 
Renumber: subsequent sections 


5. Page 2, lines 23 and 24. 

Strike: “all” on line 23 through “received” on line 24 

Insert: “the allowable exclusion amount of benefits from a pension or 
annuity, determined pursuant to [section 1]” 


6. Page 9, lines 15 and 16. 

Strike: “all” on line 15 through “received” on line 16 

Insert: “the allowable exclusion amount of benefits from a pension or 
annuity, determined pursuant to [section 1]” 


7. Page 12, line 4. 

Strike: “for” 

Strike: “$12,000” 

Insert: “the exclusions provided in [section 1]” 
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8. Page 12, line 19. 
Strike: “$12,000” 
Insert: “the exclusions provided in [section 1]” 


9. Page 13, line 11. 

Strike: “The first $12,000” 
Insert: “Benefits” 

Strike: “is” 

Insert: ‘‘are” 


10. Page 13, line 12. 
Following: “taxation” 
Insert: “to the extent authorized under [section 1]” 


11. Page 18, line 20. 
Strike: “$12,000” 
Insert: “the exclusions provided in [section 1] 


12. Page 14, line 10. 
Strike: “$12,000” 
Insert: “the exclusions provided in [section 1]” 


13. Page 14, line 25. 
Strike: “$12,000” 
Insert: “the exclusions provided in [section 1]” 


14. Page 15, line 12. 
Strike: “$12,000” 
Insert: “the exclusions provided in [section 1]” 


15. Page 15, line 24. 
Strike: ‘The first $12,000 of benefits” 
Insert: “Benefits” 


16. Page 15, line 25. 
Following: “taxation” 
Insert: “to the extent authorized under [section 1]” 


17. Page 16, line 10. 
Strike: ‘The first $12,000 of benefits” 
Insert: “Benefits” 


18. Page 16, line 12. 
Following: “taxation” 
Insert: “to the extent authorized under [section 1]” 


19. Page 16, line 21. 
Strike: “The first $12,000 of benefits” 
Insert: ‘‘Benefits” 


20. Page 16, line 23. 
Following: “taxation” 
Insert: “to the extent authorized under [section 1]” 


21. Page 17, line 4. 
Strike: “$12,000” 
Insert: ‘the exclusions provided in [section 1]” 


22. Page 17, lines 14 and 15. 
Strike: “except” on line 14 through “$12,000” on line 15 
Insert: “to the extent authorized under [section 1]” 


23. Page 17, lines 23 through 25. 
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Strike: “,” on line 23 through “(2),” on line 25 


24. Page 18, lines 5 through 9. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsection 


25. Page 18, lines 13 through 21. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 


26. Page 18. 

Following: line 25 

Insert: “NEW SECTION. Section 17. Codification instruction. 
[Section 1] is intended to be codified as an integral part of Title 15, 
chapter 30, and the provisions of Title 15, chapter 30, apply to 
[section 1]” 

Renumber: subsequent sections 


27. Page 19, line 11. 


Strike: “14” 
Insert: “15” 
28. Page 19, line 12. 
Strike: “15” 
Insert: “16” 


After debate, Senator Lynch made a substitute motion that the com- 
mittee of the whole adopt the Taxation. committee version of the 
bill. After further debate, the motion was withdrawn. 


The Brown amendment adopted as follows: 


Ayes: Anderson, Beck, Bengtson, Bishop, Blaylock, Boylan, Brown, 
Crippen, Eck, Farrell, Gage, Hager, Halligan, Hammond, Harding, Himsl, 
Hofman, Jacobson, Jenkins, Jergeson, Keating, Lynch, Manning, Mazurek, 
McLane, Meyer, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, 
Severson, Stimatz, Thayer, Tveit, Van Valkenburg, Vaughn, Walker, 
Weeding, Yellowtail. 

Total 40 


Noes: Abrams, Aklestad, Devlin, Nathe, Noble, Regan, Williams, Mr. 
President. 
Total 8 


Excused: Story. 
Total 1 


Absent or not voting: Harp. 
Total 1 


Senator Eck moved that HB 5 as amended be concurred in. 


Senator Blaylock requested that the committee revert to the body of 
the bill for the purpose of amendment. Without objection, request 
granted. Senator Blaylock moved that HB 5 be amended, striking 
the Brown (Taxation Committee) amendments. 


Senator Meyer requested that HB 5 be moved to the bottom of the 
board. Because of objection, request denied. 


Senator Harp made a substitute motion that the Senate rise and report 
and beg leave to sit again. Motion carried. Committee arose. Senate 
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resumed, Mr. President in the chair. Chairman Himsl moved the adoption 
of the committee report. Report adopted 47-1, with Lynch voting no. 


MOTIONS 


HB 5 - Senator Crippen moved that HB 5 be taken from second reading 
and rereferred to Committee on Taxation. Motion carried with 
Halligan and Lynch voting no. 


Senator Gage moved that the Senate recess until 2:15 p.m. this day. 
Motion carried. Senate recessed at 1:42 p.m. 


Senate reconvened at 2:16 p.m., Mr. President in the chair. 
MOTIONS 


Senator Gage moved that the Senate recess until 2:45 p.m. this day to 
give the free conference committee on HB 20 time to meet and report. 
Motion carried. Senate recessed at 2:17 p.m. 


Senate reconvened at 2:54 p.m., Mr. President in the chair. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Hammond moved that the Senate resolve itself into a committee 
of the whole for the consideration of business on second reading. Motion 
carried. Senator Himsl in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


HB 28 - Senator Mazurek moved that HB 28 be concurred in. After 
explanation of contents, Senator Mazurek withdrew his motion so 
that amendments could be offered. 


1. Senator Gage moved that HB 28 be amended as follows: 


1. ‘Title, page 2, line 1. 
Strike: “45-MILL” 
Insert: “PHASED-IN 15-TO-45-MILL” 


2. Page 130, line 19. 
Following: line 18 


Insert: ‘‘(1)” 

Strike: “of” 

Strike: ‘45 mills” 

Insert: “, in an amount specified in subsection (2),” 


3. Page 130, line 22. 
Following: “67-3-204.” 
Insert: ‘(2) The levy required by subsection (1) is as follows: 


(a) 15 mills for the tax year beginning January 1, 1990; 

(b) 25 mills for the tax year beginning January 1, 1991; 

(c) 35 mills for the tax year beginning January 1, 1992; and 
(d) 45 mills for the tax year beginning January 1, 1993. 
(3)” 


4. Schedules, including temporary schedules, and percentages will be 
adjusted to balance with annual changes in mill levy amount. State- 
ment of intent will be changed to reflect Committee of the Whole 
action. 
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5. Senate standing committee amendment No. 88. 
Strike: the inserted “and” ; 


6. Page 197, line 6. 
Following: “64” 
Insert: “, and 101” 


7. Page 198. 

Following: line 9 

Insert: “NEW SECTION. Section 101. Overschedule permissive 
amount of general fund budget — permissive levy. Whenever the 
trustees of any district determine it necessary to adopt a general 
fund budget in excess of the foundation program amount for that 
district, the trustees shall adopt a resolution stating the reasons and 
purposes for exceeding the foundation program amount. This 
amount is the “permissive amount” and may not exceed 15% of the 
foundation program with the permissive and voted levies qualifying 
for guaranteed tax base aid may not exceed 105% of the 1988 actual 
general fund and insurance expenditures. It must be financed by a 
permissive amount levy determined by the trustees of the district 
and established as provided in 20-9-142, by any guaranteed tax base 
aid for which the district may be eligible, and by other revenue avail- 
able to the district for other than foundation program support.” 


Amendment adopted as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Crippen, Devlin, Farrell, Gage, 
Hager, Hammond, Harding, Himsl, Hofman, Jenkins, Keating, McLane, 
Meyer, Nathe, Noble, Rasmussen, Severson, Thayer, Tveit, Weeding, Mr. 
President. 
Total 25 


Noes: Bengtson, Bishop, Blaylock, Boylan, Brown, Eck, Halligan, Harp, 
Jacobson, Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, 
Pipinich, Rapp-Svrcek, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, 
Williams, Yellowtail. 

Total 24 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


2. Senator Gage moved that HB 28 be further amended as follows: 


The Senate Education and Cultural Resources Standing Committee 
Report dated July 12, 1989, is amended as follows: 


1. Strike amendments 1, 3, 22, 26, 27, 34, 35, 36, 37, 39, 42, 43, and 
44 in their entirety. 


2. Amendment No. 88. 
Strike: Insert: “and” 
Strike: Strike: ‘“, AND 66” 
Insert: Strike: ‘“, AND 100” 


Amendment adopted as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Crippen, Devlin, Farrell, Gage, 
Hager, Hammond, Harding, Himsl, Hofman, Jenkins, Keating, McLane, 
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Meyer, Nathe, Noble, Severson, Thayer, Tveit, Weeding, Williams, Mr. 
President. 
Total 25 


Noes: Bengtson, Bishop, Blaylock, Boylan, Brown, Eck, Halligan, Harp, 
Jacobson, Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, 
Pipinich, Rapp-Svrcek, Rasmussen, Regan, Stimatz, Van Valkenburg, 
Vaughn, Walker, Yellowtail. 

Total 24 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


3. Senator Hammond moved that HB 28 be further amended as fol- 
lows: 


1. Page 74, line 16. 
Strike: “OR” 


2. Page 74. 

Following: line 16 

Insert: ‘(b) the general fund budget does not exceed by 104% the 
previous year’s general fund expenditures; or” 

Renumber: subsequent subsection 


3. Page 74, line 23. 
Strike: ‘“(B)” 
Insert: ‘‘(c)” 


Amendment failed as follows: 


Ayes: Aklestad, Anderson, Devlin, Farrell, Gage, Hager, Hammond, 
Harding, Hofman, Jacobson, Jenkins, Keating, Lynch, McLane, Meyer, 
Nathe, Noble, Stimatz, Thayer, Tveit, Weeding, Mr. President. 

Total 22 


Noes: Abrams, Beck, Bengtson, Bishop, Blaylock, Boylan, Brown, 
Crippen, Eck, Halligan, Harp, Himsl, Jergeson, Manning, Mazurek, 
Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, Severson, 
Van Valkenburg, Vaughn, Walker, Williams, Yellowtail. 

Total. 27 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


4, Senator Noble moved that HB 28 be further amended as follows: 


1. Amendment No. 7 
In second insert strike: “AND CORPORATE LICENSE OR 


INCOME TAXES” 


2. Amendment No. 78 
In insert, strike: Section 90 in its entirety 


3. Schedules and percentages will be adjusted to balance with change 
in mill levy. Statement of intent will be changed to reflect Commit- 
tee of the Whole action. 
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Amendment failed as follows: 


Ayes: Anderson, Crippen, Devlin, Farrell, Hager, Hammond, Harding, 
Himsl, Hofman, Jenkins, Keating, McLane, Meyer, Nathe, Severson, 
Thayer, Tveit, Mr. President. 

Total 18 


Noes: Abrams, Aklestad, Beck, Bengtson, Bishop, Blaylock, Boylan, 
Brown, Eck, Gage, Halligan, Harp, Jacobson, Jergeson, Lynch, Manning, 
Mazurek, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, 
Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail. 
Total 30 


Excused: Story. 
Total 1 


Absent or not voting: Noble. 
Total 1 


Senator Jacobson moved the committee rise and report and beg leave to 
sit again. Motion carried. Committee arose. Senate resumed, Mr. President 
in the chair. Chairman Himsl moved the adoption of the committee report. 
Report adopted. 


MOTIONS 


Senator Gage moved that the Senate recess until 4:15 p.m. this day. 
Senate recessed at 3:50 p.m. 


Senate reconvened at 4:36 p.m., Mr. President in the chair. 
Senator Gage moved that the Senate recess until 5:15 p.m. 
Senate reconvened at 5:18 p.m., Mr. President in the chair. 
A party caucus was announced by the Democratic party. 


Senator Gage moved that the Senate recess until 6 p.m. this day. Motion 
carried. Senate recessed at 5:19 p.m. 


Senate reconvened at 6 p.m., Mr. President in the chair. 
REPORTS OF STANDING COMMITTEES 


BILLS AND JOURNAL (Anderson, chairman) 
Signed by the president at 5:30 p.m., 7/12/89: HB 4, HB 56, HJR 2 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 44 concurred in by the following vote: 


Ayes: Abrams, Beck, Bengtson, Bishop, Blaylock, Boylan, Brown, Crippen, 
Eck, Farrell, Gage, Halligan, Jacobson, Jergeson, Lynch, Manning, 
Mazurek, McLane, Meyer, Noble, Norman, Pinsoneault, Pipinich, Rapp- 
Svrcek, Rasmussen, Regan, Severson, Stimatz, Thayer, Van Valkenburg, 
you Walker, Weeding, Williams, Yellowtail. 

otal 35 


Noes: Aklestad, Anderson, Devlin, Hager, Hammond, Harding, Harp, 
Himsl, Hofman, Jenkins, Keating, Nathe, Tveit. 
Total 13 
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Excused: Story. 
Total 1 


Absent or not voting: Mr. President. 
Total 1 


ANNOUNCEMENTS 
Party caucus announced by Democratic party. 
Committee meetings were announced by committee chairmen. 


Senator Gage moved the Senate adjourn until 9 a.m., Thursday, July 13, 
1989. Motion carried. 


Senate adjourned at 6:04 p.m. 
JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 
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TWENTIETH LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
July 13, 1989 State Capitol 


Senate convened at 9 a.m., Mr. President in the chair. Invocation by 
Chaplain Tom Banks. Pledge of allegiance to the flag. 


Roll call. All members present except Story, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the 19th legislative day, find the same to be cor- 
rect. 


Anderson, chairman 
REPORTS OF STANDING COMMITTEES 


LEGISLATIVE ADMINISTRATION (Rasmussen, chairman) 7/13/89 
Recommend employment of the following attache as of 8 a.m., 7/13/89: 


Trinna Estes, page 


TAXATION (Brown, chairman) 7/13/89 
HB 5, third reading copy, be amended as follows: 


1. Title, line 5. 
Following: “BENEFITS” 
Insert: “, AFTER ADJUSTMENT FOR INFLATION,” 


2. Title, line 7. 

Following: “SYSTEMS;” 

Insert: “TO EXCLUDE FROM TAXATION AN AMOUNT OF 
BENEFITS BASED UPON THE PERCENTAGE OF YEARS IN 
WHICH THE EMPLOYEE PAID INCOME TAXES ON THE 
CONTRIBUTIONS TO THE PENSION OR ANNUITY;” 


3. Page 1. 

Following: line 17 

Insert: “NEW SECTION. Section 1. Determination of retirement 
benefits exempt from taxation — limitations. (1) For the purposes of 
15-30-111 and 15-30-136, the amount determined in subsection (1)(a) 
plus the amount determined in subsection (1)(b), subject to the 
limits in subsection (2), may be excluded from the amount of benefit 
income derived from pensions and annuities. The taxpayer is entitled 
to: 


(a) the total amount of all Montana income tax adjustments for 
pensions and annuities paying benefits to the taxpayer. The tax 
adjustment for each pension or annuity is the amount of benefits 
from the pension or annuity received during the year multiplied by 
the product of 35% times a fraction with a numerator that is the 
number of years Montana income taxes were paid on contributions 
the employee made to the pension or annuity over a denominator 
that is the number of years the employee made contributions to the 
pension or annuity. 


(b) $12,000 in benefits, adjusted by the department of revenue by 
the inflation factor in 15-30-101(8), for each taxpayer regardless of 
the number of pensions or annuities paying benefits to the taxpayer. 


(2) The allowable exclusion amount calculated in subsection (1) is 
limited to: 
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(a) the exclusion amount calculated pursuant to subsection (1); or 


(b) the benefits received from pensions and annuities.” 
Renumber: subsequent sections 


4. Page 2, lines 23 and 24. 

Strike: “all” on line 23 through “received” on line 24 

Insert: “the allowable exclusion amount of benefits from a pension or 
annuity, determined pursuant to [section 1]” 


5. Page 9, lines 15 and 16. 

Strike: “all” on line 15 through “received” on line 16 

Insert: “the allowable exclusion amount of benefits from a pension or 
annuity, determined pursuant to [section 1]” 


6. Page 12, line 4. 

Strike: “for” 

Strike: “$12,000” 

Insert: “the exclusions provided in [section 1]” 


7. Page 12, line 19. 
Strike: “$12,000” 
Insert: ‘the exclusions provided in [section 1]” 


8. Page 13, line 11. 

Strike: “The first $12,000” 
Insert: “Benefits” 

Strike: “is” 

Insert: “are” 


9. Page 18, line 12. 
Following: “taxation” 
Insert: “to the extent authorized under [section 1]” 


10. Page 18, line 20. 
Strike: “$12,000” 
Insert: “the exclusions provided in [section 1]” 


11. Page 14, line 10. 
Strike: “$12,000” 
Insert: ‘the exclusions provided in [section 1]” 


12. Page 14, line 25. 
Strike: “$12,000” 
Insert: “the exclusions provided in [section 1]” 


13. Page 15, line 12. 
Strike: “$12,000” 
Insert: “the exclusions provided in [section 1]” 


14. Page 15, line 24. 
Strike: “The first $12,000 of benefits” 
Insert: ‘‘Benefits” 


15. Page 15, line 25. 
Following: “taxation” 
Insert: “to the extent authorized under [section 1]” 


16. Page 16, line 10. 
Strike: “The first $12,000 of benefits” 
Insert: “Benefits” 


17. Page 16, line 12. 
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Following: “taxation” 
Insert: “to the extent authorized under [section 1]” 


18. Page 16, line 21. 
Strike: “The first $12,000 of benefits” 
Insert: “Benefits” 


19. Page 16, line 23. 
Following: “taxation” 
Insert: ‘to the extent authorized under [section 1]” 


20. Page 17, line 4. 
Strike: $12,000” 
Insert: ‘the exclusions provided in [section 1]” 


21. Page 17, lines 14 and 15. 
Strike: “except” on line 14 through “$12,000” on line 15 
Insert: “to the extent authorized under [section 1]” 


22. Page 17, lines 23 through 25. 
Strike: “,” on line 23 through “(2),” on line 25 


23. Page 18, lines 5 through 9. 
Strike: subsection (b) in its entirety 
Renumber: subsequent subsection 


24. Page 18, lines 13 through 21. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 


25. Page 18. 

Following: line 25 

Insert: “NEW SECTION. Section 17. Codification instruction. 
[Section 1] is intended to be codified as an integral part of Title 15, 
chapter 30, and the provisions of Title 15, chapter 30, apply to 
[section 1]” 

Renumber: subsequent sections 


26. Page 19, line 11. 





Strike: “14” 

Insert: “15” 

27. Page 19, line 12. 

Strike: “15” 

Insert: “16” 

and as amended be concurred in. Report adopted. 


MOTIONS 


Senator Gage moved that the Senate recess until 9:30 a.m. this day. 
Motion carried. Senate recessed at 9:05 a.m. 


Senate reconvened at 9:50 a.m., Mr. President in the chair. 


Senator Boylan moved that the first special session of the 51st legislature 
adjourn sine die and that the ayes and nays be spread upon the journal. 
Motion failed by the following vote: 


Ayes: Anderson, Beck, Boylan, Devlin, Harding, Harp, Hofman, Jergeson, 
Lynch, Manning, Nathe, Noble, Pipinich, Severson, Stimatz, Van 
Valkenburg, Walker, Weeding, Williams, Yellowtail. 

Total 20 
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Noes: Abrams, Aklestad, Bengtson, Bishop, Blaylock, Brown, Crippen, 
Eck, Farrell, Hager, Halligan, Hammond, Himsl, Jacobson, Jenkins, 
Keating, Mazurek, McLane, Meyer, Norman, Pinsoneault, Rasmussen, 
Regan, Thayer, Tveit, Vaughn, Mr. President. 

Total 27 


Excused: Story. 
Total 1 


Absent or not voting: Gage, Rapp-Svrcek. 
Total 2 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Devlin in the chair. 


Mr. President: We, your Committee of the Whole having had under con- 
sideration business on second reading, recommend as follows: 


HB 62 - Senator Keating moved that HB 62 be concurred in. Motion 
carried unanimously, 49-0. 


HB 28 
1. Senator Harp moved that HB 28 be amended as follows: 


1. ‘Title, page 2, line 1. 
Strike: ‘“45-MILL” 
Insert: ‘“40-MILL” 


2. Page 130, line 19. 
Strike: “45” 
Insert: ‘40” 


The Senate Education and Cultural Resources Standing Committee 
Report is amended as follows: 


Strike amendments 1, 3, 22, 26, 34, 35, 36, 37, 39, 42, 48, and 44 in 
their entirety. 


Amendment #6 is amended as follows: 
6. Strike: Insert 
Insert: ‘5” 


Amendment #7 is amended as follows: 
7. In second Insert Strike: “AND CORPORATE LICENSE OR 
INCOME TAXES” 


Amendment #27 is amended as follows: 

27. [Leave as amended: Page 73, line 23 through page 75, line 3. 

Strike: page 73, line 23 through page 75, line 3 in their entirety. ] 

Strike: Insert 

Insert: “(2) Notwithstanding the provisions of subsection (1), for 
school fiscal year 1991 and succeeding years, a district’; maximum 
general fund budget may not exceed the greater of: 


(a) 140% of the foundation program schedule amount in 20-9-316 
through 20-9-320; or 


(b) 104% of the district’s maximum general fund budget amount for 
the previous school fiscal year.” 
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Amendment #78 is amended as follows: 
78. In Insert, Strike: Section 90 in its entirety 


Amendment #88 is amended as follows: 

88. Strike: Insert: “and” 

Insert: Strike: ‘“, AND 101” 

1. Insert: “NEW SECTION. Section 101. Overschedule permissive 
amount of general fund budget — permissive levy. Whenever the 
trustees of any district determine it necessary to adopt a general 
fund budget in excess of the Foundation Program amount for that 
district, the trustees shall adopt a resolution stating the reasons and 
purposes for exceeding the Foundation Program amount. This 
amount is the “permissive amount” and may not exceed 30% of the 
Foundation Program. It must be financed by a permissive amount 
levy determined by the trustees of the district and established as 
provided in 20-9-142, by any guaranteed tax base aid for which the 
district may be eligible, and by other revenue available to the district 
for other than Foundation Program support.” 


Schedules and percentages will be adjusted to balance with changes in 
mill levy and surcharges. Statement of intent will be changed to 
reflect Committee of the Whole action. 


After debate, Senator Van Valkenburg requested that the amendment 
be divided. Sufficient seconds arose; request granted. Senator Van 
Valkenburg requested that amendment #7 and amendment #78 of 
Harp’s amendment be divided and voted on first. A negative vote 
would leave the corporate surtax at 8 percent. 


Amendments #7 and #78 of Harp’s amendment failed as follows: 


Ayes: Aklestad, Anderson, Beck, Crippen, Devlin, Farrell, Hammond, 
Harp, Hofman, Jenkins, Keating, McLane, Meyer, Nathe, Noble, 
Rasmussen, Severson, Thayer, Tveit, Mr. President. 

Total 20 


Noes: Abrams, Bengtson, Bishop, Blaylock, Boylan, Brown, Eck, Gage, 
Hager, Halligan, Harding, Himsl, Jacobson, Jergeson, Lynch, Manning, 
Mazurek, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Regan, Stimatz, 
Van Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail. 

Total 29 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


The balance of Harp’s amendments adopted as follows: 


Ayes: Aklestad, Anderson, Beck, Crippen, Devlin, Farrell, Gage, Hager, 
Hammond, Harding, Harp, Himsl, Hofman, Jenkins, Keating, McLane, 
Meyer, Nathe, Noble, Rasmussen, Severson, Thayer, Tveit, Weeding, Mr. 
President. 
Total 25 


Noes: Abrams, Bengtson, Bishop, Blaylock, Boylan, Brown, Eck, Halligan, 
Jacobson, Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, 
Pipinich, Rapp-Svrcek, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, 
Williams, Yellowtail. 

Total 24 
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Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


Chairman Devlin announced that the committee of the whole would 
stand at ease until 1 p.m. Committee of the whole stood at ease at 11 a.m. 


Committee of the whole resumed at 1 p.m., Chairman Devlin in the 
chair. 


Senator Gage requested the Senate stand at ease another 45 minutes for 
party caucuses. Request granted. Senate stood at ease at 1:01 p.m. 


Committee of the whole resumed at 2:02 p.m., Chairman Devlin in the 
chair. 


2. Senator Gage moved that HB 28 be amended as follows: 


Harp Committee of the Whole amendment to the Senate Committee 
on Education and Cultural Resources Standing Committee Report of 
July 12, 1989, is amended as follows: 


Reinsert Amendment #3 


Amendment #3 
In Insert, Strike: “133” 
Insert: 140” 


Amendment #20 
In Insert, Strike: 133%” 
Insert: “140%” 


Amendment #22 is adopted. 


Amendment #27 is amended as follows: 

In Insert: Insert “(3) Subsection (2) does not apply when Public 
Law 81-874 funds are the source of funding for the excess amount, 
until the state receives approval of an application to equalize the 
funds under 20 U.S.C. 240(d).” 


In the Harp amendment to Amendment #88 
In Insert, Strike: ‘‘Strike:” 


Amendment adopted unanimously, 49-0. 
3. Senator Rasmussen moved that HB 28 be amended as follows: 


1. Page 189, following line 9. 

Insert: “NEW SECTION. Section 102. Termination. [Sections 65 
and 90 (from senate committee on education amendments regarding 
individual income and corporate income and license surtaxes)] termi- 
nate January 1, 1991.” 


Amendment adopted as follows: 


Ayes: Aklestad, Anderson, Beck, Brown, Crippen, Devlin, Farrell, Gage, 
Hager, Hammond, Harding, Harp, Himsl, Hofman, Jenkins, Keating, 
McLane, Meyer, Nathe, Noble, Pinsoneault, Rasmussen, Severson, Thayer, 
Tveit, Mr. President. 

Total 26 
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Noes: Abrams, Bengtson, Bishop, Blaylock, Boylan, Eck, Halligan, 
Jacobson, Jergeson, Lynch, Manning, Mazurek, Norman, Pipinich, Rapp- 
Svrcek, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, 
Williams, Yellowtail. 

Total 23 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


4. Senator Gage moved that HB 28 be amended as follows: 


1. Page 135, line 9. 

Following: “funding,” 

Insert: “status of and approval process for isolated schools, options 
for reorganization or unification of school districts,” 


Amendment adopted as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Blaylock, 
Boylan, Brown, Crippen, Devlin, Farrell, Gage, Hager, Halligan, Hammond, 
Harding, Harp, Himsl, Hofman, Jacobson, Jenkins, Keating, Lynch, 
Mazurek, McLane, Meyer, Nathe, Noble, Pinsoneault, Pipinich, Rapp- 
Svrcek, Rasmussen, Severson, Thayer, Tveit, Van Valkenburg, Walker, 
Weeding, Williams, Mr. President. 

Total 41 


Noes: Eck, Jergeson, Manning, Norman, Regan, Stimatz, Vaughn, 
Yellowtail. 


Total 8 

Excused: Story. 

Total 1 

Absent or not voting: None. 
Total 0 


5. Senator Gage moved that HB 28 be further amended. 
After discussion, Senator Gage withdrew the amendment. 
6. Senator Halligan moved that HB 28 be amended as follows: 


1. Page 130, line 19. 
Following: line 18 
Insert: “(1)” 


2. Page 130, line 22. 
Strike: “Proceeds” 
Insert: “Except as provided in subsection (2), proceeds” 


3. Page 131, line 1. 

Following: page 130 

Insert: “(2) For the benefit of each municipality that created an 
urban renewal area and adopted a tax increment financing provision 
for the urban renewal area prior to [the effective date of this 
section], each year the state treasurer shall distribute to the county 
an amount of the state equalization levy equal to the tax increment 
derived by the municipality for the fiscal year ending June 30, 1989, 
from the levy for property taxes for school district purposes against 
property within the urban renewal district, less the amount of tax 
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increment actually received by the municipality in each year as 
result of the imposition of mill levies for school district purposes.” 


4. Page 1381, line 5. 
Following: “to” 
Insert: ‘“: (1)” 


5. Page 131, line 9. 
Following: “principles” 
Insert: “; and 


(2) counties as provided in [section 50(2)]” 
Amendment adopted unanimously, 49-0. 
Senator Hammond moved that HB 28 be amended as follows: 


1. Amendment #95 
In Insert, Strike: ‘‘91” 
Insert: “90” 


2. Page 197, line 23. 
Following: “[SECTIONS” 
Strike: ‘67 THROUGH 90” 
Insert: “66 through 88” 


Amendment adopted unanimously, 49-0. 
Senator Nathe moved that HB 28 be amended as follows: 


1. Page 21, line 21. 
Strike: “15-36-112;” 


2. Page 163, line 13. 
Following: “plus” 
Insert: ‘‘, to the county treasurer,” 


3. Page 168, line 18. 
Following: “paid” 
Insert: “to the county treasurer” 


4. Page 169, line 11. 
Following: “and” 
Insert: “due to a county as” 


5. Page 169, line 13. 
Following: “statement” 
Insert: “to the department” 


6. Page 169, line 14. 
Following: “department” 
Insert: ‘or to the county treasurer, as applicable,” 


7. Page 169, line 15. 
Following: “state” 
Insert: “or the county” 


8. Page 170, line 12. 
Following: “department” 
Insert: ‘or county, as applicable,” 


9. Page 171, line 7. 
Strike: ‘‘collected” 
Insert: ‘‘due” 
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10. Page 171, line 8. 

Following: “district” 

Insert: “and shall report to each county the amount of local govern- 
ment severance taxes due, by school district, to the county” 


11. Page 171, lines 9 through 23. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 


12. Page 171, line 24. 
Strike: “collected” 
Insert: “due” 


13. Page 171, line 25. 
Strike: “allocated” 
Insert: “payable and allocable” 


14. Page 172, lines 7 and 8. 
Following: “is” on line 7 
Strike: the remainder of line 7 through “allocation” on line 8 


Insert: “payable” 


15. Page 172, lines 10 and 11. 

Following: “any” on line 10 

Strike: the remainder of line 10 through “is” on line 11 

Insert: “Severance taxes due to the state are payable to the depart- 
ment of revenue and are” 


16. Pages 172 and 173. 

Following: line 12 on page 172 

Strike: line 13 on page 172 through “(b)” on page 173, line 24 
Insert: “(3)” 


17. Page 174, line 14. 
Strike: ‘“(3)(a)” 
Insert: ‘(2)(a)” 


In addition to the amendments to the Third Reading Copy of House 
Bill No. 28, the Standing Committee Report of the Senate Education 
and Cultural Resources Committee dated July 12, 1989, is also 
amended as follows: 


18. Page 172. 
In amendment No. 66, after striking “‘(4)(b)”, rather than inserting 
“(4)(a)(ii)”, insert ‘‘(3)” 


19. Page 172. 
In amendment No. 67, after striking “(b)”, rather than inserting “(5)”, 
insert “(3)” 


Amendment failed as follows: 





Ayes: Abrams, Bengtson, Boylan, Brown, Devlin, Eck, Hammond, Harp, 
Jenkins, Jergeson, Manning, McLane, Nathe, Pinsoneault, Pipinich, Rapp- 
Svrcek, Tveit, Vaughn, Weeding, Williams, Yellowtail. 

Total 21 


Noes: Aklestad, Anderson, Beck, Bishop, Blaylock, Crippen, Farrell, Gage, 
Hager, Halligan, Harding, Himsl, Hofman, Jacobson, Keating, Mazurek, 
Meyer, Noble, Norman, Rasmussen, Regan, Severson, Stimatz, Thayer, Van 
Valkenburg, Walker, Mr. President. 

Total 27 
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Excused: Story. 
Total 1 


Absent or not voting: Lynch. 
Total 1 


9. Senator Nathe moved that HB 28 be further amended as follows: 


1. Page 171, line 9. 
Strike: “For” 
Insert: ‘Except as provided in subsection (2)(c), for” 


2. Page 171, line 24. 

Following: line 23 

Insert: ‘“(c) If production in a district declines below calendar year 
1988 production, the distribution of local government severance tax 
is as provided in subsection (6).” 


3. Page 178, line 24. 
Strike: “(b)” 
Insert: “(5)” 


4. Page 174, line 18. 

Following: line 17 

Insert: ‘“(6) A local district whose production declines below 1988 
calendar year production retains all local severance taxes collected 
from that district in the county, and the taxes must be distributed 
to the taxing jurisdictions that levied mills against production during 
fiscal year 1989 in the same manner that all other property tax pro- 
ceeds were distributed during fiscal year 1989 in each taxing jurisdic- 
tion in the county, except that no distribution may be made to a 
municipal taxing jurisdiction.” 


Amendment failed as follows: 


Ayes: Abrams, Aklestad, Bengtson, Blaylock, Boylan, Brown, Devlin, 
Harp, Jenkins, Jergeson, McLane, Nathe, Rapp-Svrcek, Severson, Stimatz, 
Tveit, Weeding, Williams, Yellowtail, Mr. President. 

Total 20 


Noes: Anderson, Beck, Bishop, Crippen, Eck, Farrell, Gage, Hager, 
Halligan, Hammond, Harding, Himsl, Hofman, Jacobson, Keating, Lynch, 
Manning, Mazurek, Meyer, Noble, Norman, Pinsoneault, Pipinich, 
Rasmussen, Regan, Thayer, Van Valkenburg, Vaughn, Walker. 

Total 29 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


10. Senator Yellowtail moved that HB 28 be amended as follows: 


The Senate Education Standing Committee Report dated July 12, 
1989, is amended as follows: 


Strike: Amendments No. 57 and 58 in their entirety 
Amendment No. 59 is amended as follows: 


59. Page 162, lines 12 through 16. 
Strike: “preceding” on line 12 through line 16 
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Insert: “1989 in the taxing jurisdiction; and 


(b) to school districts in the county that either levied mills against 
production or used nontax revenue, such as Public Law 81-874 
money, in lieu of levying mills against production, in the same man- 
ner that property taxes collected or property taxes that would have 
been collected would have been distributed in 1989 in the school dis- 
trict.” 


1. Page 162, line 9. 

Following: “part” 

Insert: “: (a) to the state and to the counties that levied mills 
against production” 


2. Page 162, lines 10 and 11. 

Following: “state” 

Strike: ‘“,” 

Insert: “and” 

Following: “county” 

Strike: remainder of line 10 through “municipal” on line 11 


Amendment adopted unanimously, 49-0. 
11. Senator Gage moved that HB 28 be amended as follows: 


1. Page 136, line 20. 
Following: “THE” 
Insert: ‘“‘sum of the” 


2. Page 136, line 21. 

Following: “COUNTY” 

Insert: “plus all the taxable value of nontax revenue for the support 
of schools, other than Public Law 81-874 funds, for the purpose of 
computing guaranteed tax base aid for schools is the amount of 
nontax revenue received by a district in the previous year divided by 
the number of mills levied by the district in the previous year, multi- 
plied by 1,000,” 


3. Page 137, line 14. 
Following: “THE 
Insert: “sum of the” 


4. Page 137, line 15. 

Following: “STATE” 

Insert: ‘plus all the taxable value of nontax revenue for the support 
of schools, other than Public Law 81-874 funds, for the purpose of 
computing guaranteed tax base aid for schools is the amount of 
nontax revenue received by a district in the previous year divided by 
the number of mills levied by the district in the previous year, multi- 
plied by 1,000,” 


Amendment adopted as follows: 


Ayes: Aklestad, Anderson, Beck, Bishop, Crippen, Devlin, Farrell, Gage, 
Hager, Hammond, Harding, Himsl, Hofman, Jenkins, Keating, McLane, 
Meyer, Nathe, Noble, Rasmussen, Severson, Thayer, Tveit, Weeding, Mr. 
President. 
Total 25 


Noes: Abrams, Bengtson, Blaylock, Boylan, Brown, Eck, Halligan, Harp, 
Jacobson, Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, 
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Pipinich, Rapp-Svrcek, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, 
Williams, Yellowtail. 
Total 24 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


12. Senator Van Valkenburg moved that HB 28 be amended as follows: 


The Senate Education Standing Committee Report is amended as fol- 
lows: 


Amendment #78 

In Insert: Section 90. Subsection (4) 
Strike: “87%” 

Insert: “5%” 


Amendment adopted unanimously, 49-0. 
13. Senator Noble moved that HB 28 be amended as follows: 


Amend the Van Valkenburg amendment of July 13, 1989, to Senate 
Education Standing Committee Report Amendment #78 as follows: 


Strike: “5%” 
Insert: ‘0%” 


Amendment failed as follows: 


Ayes: Aklestad, Anderson, Beck, Bishop, Crippen, Devlin, Farrell, Gage, 
Hager, Hammond, Harding, Harp, Himsl, Hofman, Jenkins, Keating, 
McLane, Meyer, Nathe, Noble, Rasmussen, Thayer, Tveit, Mr. President. 
Total 24 


Noes: Abrams, Bengtson, Blaylock, Boylan, Brown, Eck, Halligan, 
Jacobson, Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, 
Pipinich, Rapp-Svrcek, Regan, Severson, Stimatz, Van Valkenburg, 
Vaughn, Walker, Weeding, Williams, Yellowtail. 

Total 25 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


14. Senator Yellowtail moved that HB 28 be amended as follows: 


1. Title, page 2, line 1. 
Strike: ‘“45-MILL” 
Insert: ‘40-MILL” 


2. Page 130, line 19. 


Strike: “45” 
Insert: ‘‘40” 
3. Page 161, line 17. 
Strike: “5%” 


Insert: “5.5%” 
4. Page 175, line 22. 
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Strike: ‘‘7.625%” 
Insert: “9%” 


The Senate Education Standing Committee Report dated July 12, 
1989, is amended as follows: 


61. Page 163, line 21. 
Strike: “9%” 
Insert: “84% 9.7%” 


65. Page 164, line 5. 
Strike: 17%” 
Insert: “46-26% 18%” 


63. Page 164, line 17. 
Strike: “4.5%” 
Insert: “42% 4.85%” 


65. Page 166, line 1. 

Following: “barrels,” 

Insert: “plus the local government severance tax of 42% 4.85% on all 
production other than interim production and new production,” 





Senator Yellowtail withdrew section 1 and 2 of the amendment. 
Balance of the Yellowtail amendment failed as follows: 


Ayes: Abrams, Blaylock, Boylan, Brown, Eck, Halligan, Jacobson, 
Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, 
Williams, Yellowtail. 

Total 23 


Noes: Aklestad, Anderson, Beck, Bengtson, Bishop, Crippen, Devlin, 
Farrell, Gage, Hager, Hammond, Harding, Harp, Himsl, Hofman, Jenkins, 
Keating, McLane, Meyer, Nathe, Noble, Rasmussen, Severson, Thayer, 
Tveit, Mr. President. 

Total 26 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


15. Senator Pinsoneault moved that HB 28 be amended as follows: 


1. Page 142, line 22. 

Following: “SURTAX.” 

Strike: remainder of line 22 through page 143, line 1. 

Insert: “As part of the equalization of funding for Montana public 
schools and in lieu of a general sales tax, each person required to file 
a Montana individual income tax return shall pay, in addition to the 
tax liability computed as required in 15-30-103, an education surtax 
of 5% of the tax liability. Montana individual income tax return 
forms must indicate that the surtax imposed under this section is an 
education surtax and is assessed in lieu of a general sales tax.” 


Amendment adopted as follows: 


Ayes: Abrams, Anderson, Beck, Bengtson, Boylan, Brown, Crippen, Keck, 
Farrell, Gage, Hager, Halligan, Hammond, Jacobson, Jenkins, Jergeson, 
Lynch, Manning, Mazurek, McLane, Nathe, Norman, Pinsoneault, 
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Pipinich, Rapp-Svrcek, Regan, Severson, Stimatz, Thayer, Vaughn, Walker, 
Weeding, Williams, Yellowtail, Mr. President. 
Total 35 


Noes: Aklestad, Bishop, Blaylock, Devlin, Harding, Harp, Himsl, Hofman, 
Keating, Meyer, Noble, Rasmussen, Tveit, Van Valkenburg. 
Total 14 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


16. Senator Gage moved that HB 28 be amended as follows: 


1. Page 7, line 7. 

Following: line 6 

Insert: “The Legislature finds that once a teacher has obtained 
tenure, the value of that teacher toward providing a quality educa- 
tion is established. The disparity in spending among districts is often 
directly related to the longevity of tenured: teachers. The value of a 
tenured teacher toward providing a quality education is continually 
enhanced as continuing education and experience are obtained. The 
Legislature finds that personnel expense due to tenured teacher 
longevity is an educationally relevant factor that must be taken into 
account in analyzing spending disparity among districts. 
Socioeconomic variables among districts and the need to compensate 
personnel due to socioeconomic variables are also educationally rele- 
vant factors that must be taken into account in analyzing spending 
disparity among districts.” 


Amendment failed as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Eck, Farrell, Gage, Hager, 
Harding, Himsl, Hofman, Jacobson, Jenkins, Keating, Lynch, Nathe, 
Noble, Rasmussen, Severson, Yellowtail, Mr. President. 

Total 21 


Noes: Bengtson, Bishop, Blaylock, Boylan, Brown, Crippen, Devlin, 
Halligan, Hammond, Harp, Jergeson, Manning, Mazurek, McLane, Meyer, 
Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Regan, Stimatz, Thayer, 
Tveit, Van Valkenburg, Vaughn, Walker, Weeding, Williams. 

Total 28 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


17. Senator Farrell moved that HB 28 be amended as follows: 


The Harp Amendment on the Senate Standing Committee Report on 
HB 28 as follows: 


Amendment #27, subsection (2)(a) 
Strike: “schedule” through “20-9-320” 
Following: “program” 

Insert: “as provided in 20-9-303” 


Amendment adopted unanimously, 49-0. 
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18. Senator Regan moved that HB 28 be amended as follows: 


Harp Committee of the Whole amendment to the Senate Committee 
on Education and Cultural Resources Standing Committee Report of 
July 13, 1989, as follows: 


Regarding Harp amendment on Amendment #27 

Strike: Insert 

Insert: “(2) Notwithstanding the provisions of subsection (1), a dis- 
trict’s maximum general fund budget may not exceed 140% of the 
foundation program amount for that district, except: 


(a) when a district had combined expenditures in school fiscal year 
1988 from its general fund and comprehensive insurance fund in an 
amount greater than the maximum general fund budget allowed by 
this section, in which case the maximum general fund budget of the 
district is limited to its school fiscal year 1988 combined expenditure 
amount until that amount does not exceed 140% of the district’s 
foundation program amount plus retirement fund reimbursement; or 


(b) when a district had an average of combined expenditures in 
school fiscal years 1988 and 1989 from its general fund and compre- 
hensive insurance fund in an amount greater than the maximum 
general fund budget allowed by this section, in which case the maxi- 
mum general fund budget of the district is limited to the average of 
the combined general fund and comprehensive insurance fund 
expenditures for school fiscal years 1988 and 1989 until that amount 
does not exceed 140% of the district’s foundation program amount.” 


After debate, she made a substitute motion that the amendment be 
corrected by changing the number “140” to “146” in all three places 
where it appears. 


Amendment to the Regan amendment adopted as follows: 


Ayes: Abrams, Aklestad, Beck, Bengtson, Bishop, Blaylock, Boylan, 
Brown, Crippen, Eck, Hager, Halligan, Hammond, Harp, Himsl, Jacobson, 
Lynch, Manning, Mazurek, Meyer, Norman, Pinsoneault, Pipinich, Rapp- 
Svrcek, Rasmussen, Regan, Stimatz, Thayer, Van Valkenburg, Vaughn, 
Walker, Williams. 

Total 32 


Noes: Anderson, Devlin, Farrell, Gage, Harding, Hofman, Jenkins, 
Keating, McLane, Nathe, Noble, Tveit, Weeding, Yellowtail, Mr. President. 
Total 15 


Excused: Story. 
Total 1 


Absent or not voting: Jergeson, Severson. 
Total 2 


The Regan amendment as corrected failed as follows: 


Ayes: Abrams, Bengtson, Bishop, Blaylock, Brown, Crippen, Eck, Hager, 
Norman, Rapp-Svrcek, Rasmussen, Regan, Severson, Vaughn, Walker, 
Yellowtail. 

Total 16 


Noes: Aklestad, Anderson, Beck, Boylan, Devlin, Farrell, Gage, Halligan, 
Hammond, Harding, Harp, Hofman, Jacobson, Jenkins, Jergeson, Keating, 
Lynch, Manning, Mazurek, McLane, Meyer, Nathe, Noble, Pinsoneault, 
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Pipinich, Stimatz, Thayer, Tveit, Van Valkenburg, Weeding, Williams, Mr. 


President. 
Total 32 


Excused: Story. 
Total 1 


Absent or not voting: Himsl. 
Total 1 


19. Senator Harp moved that HB 28 be amended as follows: 


Harp Committee of the Whole amendment to the Senate Committee 
on Education and Cultural Resources Standing Committee Report of 
July 13, 1989, as follows: 


Amendment #26 to be adopted. 
Amendment adopted unanimously, 49-0. 


Senator Farrell requested that the Committee of the Whole stand at ease 
until 5:30 p.m. Request granted. Senate stood at ease at 4:55 p.m. 


Committee of the Whole resumed at 6:25 p.m., Chairman Devlin in the 
chair. 


20. Senator Gage moved that HB 28 be amended as follows: 


1. Page 137, line 2. 

Following: “DISTRICT” 

Insert: “plus all the taxable value of nontax revenue for the support 
of schools, other than Public Law 81-874 funds, for the purpose of 
computing guaranteed tax base aid for schools is the amount of 
nontax revenue received by a district in the previous year divided by 
the number of mills levied by the district in the previous year, multi- 
plied by 1,000,” 


Amendment adopted as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Boylan, 
Brown, Crippen, Devlin, Farrell, Gage, Hager, Hammond, Harding, Harp, 
Himsl, Jacobson, Jenkins, Jergeson, Keating, McLane, Meyer, Nathe, 
Noble, Rasmussen, Severson, Thayer, Tveit, Van Valkenburg, Weeding, 
Yellowtail, Mr. President. 

Total 33 


Noes: Blaylock, Eck, Halligan, Hofman, Lynch, Manning, Mazurek, 
Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Regan, Stimatz, Vaughn, 
Walker, Williams. 

Total 16 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


21. Senator Mazurek moved that HB 28 be amended as follows: 


1. Title, page 1, line 12. 
Strike: “EACH” 
Insert: “A” 


2. ‘Title, page 1, line 13. 
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Strike: “GENERAL FUND” 
Insert: “OVERSCHEDULE PERMISSIVE AMOUNT” 


3. Title, page 1, line 25. 
Strike: “140” 
Insert: “135” 


4. Page 7, line 14. 
Strike: ‘140%” 
Insert: “185%” 


5. Page 141, line 16. 
Strike: “148%” 
Insert: “135%” 


6. Page 198, line 10. 

Following: line 9 

Insert: “NEW SECTION. Section 101. Overschedule permissive 
amount of general fund budget — permissive levy. Whenever the 
trustees of any district determine it necessary to adopt a general 
fund budget in excess of the foundation program amount for that 
district, the trustees shall adopt a resolution stating the reasons and 
purposes for exceeding the foundation program amount. This 
amount is the “permissive amount” and may not exceed [the equiva- 
lent of the percent to be determined that is 112% of FY 1988 district 
general fund and insurance fund expenditures] of the foundation 
program amount. It must be financed by the district and established 
as provided in 20-9-142, by any guaranteed tax base aid for which 
the district may be eligible, and by other revenue available to the 
district for other than foundation program support.” 


Strike the Harp amendment to the Senate Education and Cultural 
Resources Standing Committee Report, amendment #27 


Strike page 2 of the Harp Committee of the Whole amendment dated 
7-12-89 at 2:31 p.m. 


Strike the Rasmussen Committee of the Whole amendment 
Senate Education Committee report is amended as follows: 


Amendment # 27 is amended as follows: 

Strike: Insert 

Insert: ‘(2) Notwithstanding the provisions of subsection (1), for 
school fiscal year 1991 and succeeding years, a district’s maximum 
general fund budget may not exceed the greater of: 


(a) [the equivalent of the percent to be determined that is 112% of 
FY 1988 district general fund and insurance fund expenditures] of 
the foundation program amount provided for in 20-9-303; or 


(b) 104% of the district’s general fund budget amount for the pre- 
vious school fiscal year.” 


Schedules and percentages will be adjusted to balance with changes in 
mill and surcharges. Statement of intent, percentages, and schedules 
will be changed to reflect Committee of the Whole action as follows: 


It is the intent of the legislature to adjust the school fiscal year 1991 
schedules to reflect funding of 82.5% of FY 1988 district general fund 
and comprehensive insurance fund expenditures minus Public Law 
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81-874 funds and allowable special education funding. The permis- 
sive amount level for school fiscal year 1991 that is to funded by the 
guaranteed tax base aid is equivalent to 112% of fiscal year 1988 dis- 
trict general fund and comprehensive insurance fund expenditures 
minus Public Law 81-874 funds and allowable special education 
funding. 


References to “general fund budget” amount in sections 61 and 62 
(reinserted guaranteed tax base aid sections) will be changed to 
read: ‘permissive amount of the general fund budget” 


After discussion, Senator Rasmussen requested that the amendment be 
divided and that the removal of the sunset provision be stricken. 
Sufficient seconds arose. A negative vote would retain the sunset 
provision in the bill. 


(The schedules are to be set in accordance with Exhibit A attached.) 
The sunset provision was retained as follows: 


Ayes: Abrams, Bengtson, Blaylock, Eck, Gage, Halligan, Harp, Jacobson, 
Jergeson, Lynch, Manning, Mazurek, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Regan, Stimatz, Van Valkenburg, Vaughn, Walker, Weeding, 
Williams, Yellowtail. 

Total 24 


Noes: Aklestad, Anderson, Beck, Bishop, Boylan, Brown, Crippen, Devlin, 
Farrell, Hager, Hammond, Harding, Himsl, Hofman, Jenkins, Keating, 
McLane, Meyer, Nathe, Noble, Rasmussen, Severson, Thayer, Tveit, Mr. 
President. 
Total 25 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


Balance of the Mazurek amendment adopted as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Blaylock, 
Boylan, Brown, Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, 
Hammond, Harding, Harp, Himsl, Jacobson, Jenkins, Jergeson, Keating, 
Lynch, Manning, Mazurek, McLane, Meyer, Nathe, Noble, Norman, 
Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, Severson, Stimatz, 
Thayer, Tveit, Van Valkenburg, Vaughn, Walker, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 48 


Noes: Hofman. 
Total 1 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


Senator Mazurek moved that HB 28 as amended be concurred in. 
Motion carried as follows: 


Ayes: Anderson, Beck, Bengtson, Bishop, Brown, Devlin, Farrell, Gage, 
Hager, Halligan, Hammond, Harp, Himsl, Jacobson, Jenkins, Manning, 
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Mazurek, McLane, Meyer, Nathe, Norman, Pinsoneault, Pipinich, Rapp- 
Svrcek, Rasmussen, Severson, Stimatz, Thayer, Van Valkenburg, Vaughn, 
Williams. 
Total 31 


Noes: Abrams, Aklestad, Blaylock, Boylan, Crippen, Eck, Harding, 
Hofman, Jergeson, Keating, Lynch, Noble, Regan, Tveit, Walker, Weeding, 
Yellowtail, Mr. President. 

Total 18 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


Senator Gage moved the committee rise and report and beg leave to sit 
again. Motion carried. Committee arose. Senate resumed, Mr. President in 
the chair. Chairman Devlin moved the adoption of the committee report. 
Report adopted. 


REPORTS OF SELECT COMMITTEES 


Free Conference Committee 
on House Bill 20 
Report No. 9, July 13, 1989 


Mr. President and Mr. Speaker: 


We, your Free Conference Committee on House Bill 20 met and consid- 
ered: 


HB 20 in its entirety. 


We recommend that House Bill 20 (reference copy — salmon) be amended 
as follows: 


1. Title, page 1, lines 14 through 17. 

Strike: “REVISING” on line 14 through “DISTRICTS;” on line 16 

Insert: “PHASING IN A REDUCTION IN THE TAX RATE FOR 
CLASS EIGHT PROPERTY;” 

Strike: “FIVE” on line 17 

Insert: “SIX” 


2. Title, page 1, lines 18 through 21. 

Strike: “IMPOSING” on line 18 through “PERCENT;” on line 21 

Insert: “PROVIDING AN APPROPRIATION TO SCHOOL DIS- 
TRICTS AND LOCAL GOVERNMENTS TO REIMBURSE 
MONEY LOST THROUGH PERSONAL PROPERTY TAX 
REDUCTIONS;” 


3. Title, page 1, lines 22 through 25. 
Strike: ‘7-1-2111,” on line 22 through “7-34-2131,” on line 25 


el 


4. Title, page 2, lines 1 and 2. 
Strike: “15-6-135, 15-6-137,” 
Insert: ‘“15-6-1836 THROUGH” 
Following: ‘15-24-1103, on line 2” 
Insert: “AND 17-7-502,” 


5. Title, page 2, lines 2 and 3. 
Strike: ‘15-35-103,” on line 2 through ‘“20-9-502,” on line 3 
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6. Title, page 2, line 5. 
Following: “AND” 
Insert: “AN” 

Strike: “DATES” 
Insert: “DATE” 


7. Page 2, lines 7 through 15. 
Strike: Statement of intent in its entirety 


8. Page 2, line 20 through page 41, line 21. 
Strike: sections 1 through 39 in their entirety 
Renumber: subsequent sections 


9. Page 46, line 11 through page 49, line 21. 
Strike: section 41 in its entirety 
Insert: “Section 2. Section 15-6-136, MCA, is amended to read: 





“15-6-136. Class six property — description — taxable percentage. 
(1) Class six property includes: 


(a) livestock and other species of domestic animals and wildlife 
raised in domestication or a captive environment, except for cats, 
dogs, and other household pets not raised for profit; 


(b) items of personal property intended for rent or lease in the 
ordinary course of business, provided each item of personal property 
satisfies all of the following: 





(i) the full and true value of the personal property is less than 
$5,000; 


(ii) the personal property is owned by a business whose primary 
business income is from rental or lease of personal property to indi- 
viduals wherein no one customer of the business accounts for more 
than 10% of the total rentals or leases during a calendar year; and 


(iii) the lease of the personal property is generally on an hourly, 
daily, or weekly basis; and 


(c) machinery and equipment used in a malting barley facility-; and 


(d) machinery and equipment used in canola seed oil processing 
facilities if: 


(i) the operators of such facilities employ a minimum of 15 full- 
time employees; and 


(ii) a canola seed oil processing facility locates in the state of Mon- 
tana after [the effective date of this act]. 


(2) “Malting barley facility” means a facility the principal purpose 
of which is to malt malting barley. The term does not apply to a 
facility the principal purpose of which is to store, mix, blend, trans- 
port, transfer, or otherwise do anything with malting barley, except 
malt malting barley. However, any machinery or equipment the prin- 
cipal purpose of which is to store, mix, blend, transport, transfer, or 
otherwise handle malting barley or other machinery or equipment 
that is used in or is otherwise an integral part of a facility that malts 
malting barley is machinery or equipment of a malting barley facility 
for the purposes of this section. 


(3) “Canola seed oil processing facility” means a facility that: 
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(a) extracts oil from canola seeds, refines the crude oil to produce 
edible oil, formulates and packages the edible oil into food products, 
or engages in any one or more of those processes; and 


(b) employs at least 15 employees in a full-time capacity. 


£8}(4) Class six property is taxed at 4% of its market value. 
Renumber: subsequent sections 


10. Page 49, line 23. 


9999 


Strike: ‘41” 
Insert: “2” 

11. Page 52, line 24. 
Strike: “6%” 
Insert: ‘“9%” 


12. Page 54, line 25 through page 64, line 23. 

Strike: sections 48 through 54 in their entirety 

Insert: “NEW SECTION. Section 9. Reimbursement to local gov- 
ernments and schools — duties of department and county treasurer 
— statutory appropriation. (1) (a) On or before May 1, 1990, the 
department of revenue shall remit to the county treasurer of each 
county 30% of the reimbursement amount specified in subsection 
(1)(b), as computed by the department. The department shall base 
the reimbursement on the reduction in personal property tax reve- 
nues due to the reduction in personal property tax rates for class 
eight property, as provided for in 15-6-138, and any reduction in 
taxes based upon recalculation of the effective tax rate for property 
in 15-6-145 and 15-6-147. The reimbursement basis must also 
include loss of personal property tax revenue due to the reclassifica- 
tion of new industrial property from class five to class eight with the 
reduced tax rate. The determination of the reimbursement basis 
must be made in the year in which the reclassification is made. 


(b) The reimbursement revenue must be based on the county’s tax- 
able value and mill levies for tax year 1989. 


(2) Prior to September 1, 1990, the department’s agent in the 
county shall supply the following information to the department for 
each taxing jurisdiction within the county: 


(a) the number of mills levied in the jurisdiction for taxable year 
1989; 


(b) the number of mills levied in the jurisdiction for taxable year 
1990; 


(c) the total taxable valuation for taxable years 1989 and 1990, 
reported separately for each year, of all personal property not 
secured by real property; and 


(d) the total taxable valuation for taxable years 1989 and 1990, 
reported separately for each year, of all personal property secured by 
real property. 


(3) After receipt of the information from its agent, the department 
shall calculate the amount of revenue lost to each taxing jurisdiction, 
using current year mill levies, due to the annual reduction in per- 
sonal property tax rates set forth in 15-6-138, and any reduction in 


taxes based upon recalculation of the effective tax rate for property 
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in 15-6-145 and 15-6-147. The department shall total the amounts 
for all taxing jurisdictions within the county. 


(4) For taxable year 1990 and for each year thereafter, the depart- 
ment shall remit to the county treasurer the base amount of revenue 
reimbursable, determined pursuant to subsection (3), as follows: 


(a) on or before November 30, 1990, and on or before each Novem- 
ber 30 thereafter, the department shall remit 50% of the base 
amount of the revenue reimbursable to the county; and 


(b) on or before May 31, 1991, and on or before each May 31 there- 
after, the department shall remit 50% of the base amount of the rev- 
enue reimbursable to the county. 


(5) Upon receipt of the reimbursement from the department, the 
county treasurer shall distribute the reimbursement to each taxing 
jurisdiction in the relative proportions required by the levies for 
state, county, school district, and municipal purposes in the same 
manner as current year mill levies on personal property taxes are 
distributed. 


(6) For the purposes of this section, “taxing jurisdiction” means local 
governments and includes school districts, each municipality with tax 
increment financing, and the state of Montana. 


(7) The amounts necessary for the administration of this section are 
statutorily appropriated, as provided in 17-7-502, from the general 
fund to reimburse school districts and local governments for reduc- 
tions in tax rates on personal property. 


Section 10. Section 17-7-502, MCA, is amended to read: 


“17-7-502. Statutory appropriations — definition — requisites for 
validity. (1) A statutory appropriation is an appropriation made by 
permanent law that authorizes spending by a state agency without 
the need for a biennial legislative appropriation or budget amend- 
ment. 


(2) Except as provided in subsection (4), to be effective, a statutory 
appropriation must comply with both of the following provisions: 


(a) The law containing the statutory authority must be listed in 
subsection (3). 


(b) The law or portion of the law making a statutory appropriation 
must specifically state that a statutory appropriation is made as pro- 
vided in this section. 


(3) The following laws are the only laws containing statutory 
appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-203; 10-3-312; 
10-3-314; 10-4-301; 13-37-3804; 15-25-1238; 15-31-702; 15-36-112; 
15-37-117; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 
17-5-404; 17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007; 
19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-5138; 19-11-606; 
19-12-301; 19-13-604; 20-6-406; 20-8-111; 23-5-306; 23-5-409; 
23-5-610; 23-5-612; 23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 
39-71-2504; 53-6-150; 53-24-206; 61-2-406; 61-5-121; 67-3-205; 
75-1-1101; 75-5-1108; 75-11-3138; 76-12-123; 80-2-103; 82-11-136; 
82-11-161; 90-3-301; 90-4-215; 90-4-618; 90-6-331; 90-9-306; and 
section 13, House Bill No. 861, Laws of 1985; and [section 9]. 
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(4) There is a statutory appropriation to pay the principal, interest, 
premiums, and costs of issuing, paying, and securing all bonds, notes, 
or other obligations, as due, that have been authorized and issued 
pursuant to the laws of Montana. Agencies that have entered into 
agreements authorized by the laws of Montana to pay the state 
treasurer, for deposit in accordance with 17-2-101 through 17-2-107, 
as determined by the state treasurer, an amount sufficient to pay the 
principal and interest as due on the bonds or notes have statutory 
appropriation authority for such payments. (In subsection (3), pur- 
suant to sec. 10, Ch. 664, L. 1987, the inclusion of 39-71-2504 termi- 
nates June 30, 1991.)” 


13. Page 65, lines 1 and 2. 
Strike: ‘(1)” on line 1 through “[this” on line 2 
Insert: “[This” 


14. Page 65, lines 4 through 6. 
Strike: subsection (2) in its entirety 


15. Page 65, lines 7 and 8. 
Strike: “— contingency” 


16. Page 65, lines 8 through 22. 

Strike: “(1)” on line 8 through “1990” on line 22 

Insert: ‘“[This act] applies to tax years beginning after December 31, 
1989” 


17. Page 65, line 23 through page 66, line 10. 
Strike: sections 58 through 60 in their entirety 


and that this free conference committee report be adopted. 


For the Senate: For the House: 
Gage Daily 
Thayer Schye 
Lynch Grady 


Report adopted. 
MOTIONS 


HB 28 - Senator Mazurek moved that HB 28 be taken from third 
reading and return to second reading this day for an amendment to 
attach the schedules. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Devlin in the chair. 


HB 28 - Senator Mazurek moved that HB 28 be amended as follows: 


1. Page 75, line 13. 
Strike: $23,703” 
Insert: “$23,646” 


2. Page 75, line 17. 
Strike: “$23,703” 
Insert: “$23,646” 
Strike: “$991” 
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Insert: $988” 


3. Page 75, line 22. 
Strike: “$38,853” 
Insert: “$38,759” 
Strike: “$991” 
Insert: “$988” 


4. Page 76, line 2. 
Strike: ‘$32,620” 
Insert: “$32,541” 
Strike: ‘‘$991” 
Insert: “$988” 


5. Page 76, line 7. 
Strike: “$52,079” 
Insert: “$51,953” 
Strike: ‘‘$620” 
Insert: “$619” 


6. Page 76, line 15. 
Strike: “$2,301” 
Insert: “$2,296” 


7. Page 76, line 20. 
Strike: “$2,167” 
Insert: “$2,162” 


8. Page 77, line 1. 
Strike: “$1,917” 
Insert: “$1,913” 


9. Page 77, line 17. 
Strike: “$144,763” 
Insert: “$143,793” 


10. Page 77, line 20. 
Strike: “$6,032” 
Insert: “$5,991” 


11. Page 77, line 21. 
Strike: “$32.90” 
Insert: “$32.68” 


12. Page 77, line 24. 
Strike: “$5,506” 
Insert: “$5,469” 


13. Page 77, line 25. 
Strike: ‘‘$32.90” 
Insert: “$32.68” 


14. Page 78, line 5. 
Strike: $3,532” 
Insert: “$3,508” 
Strike: “$5.51” 
Insert: “$5.47” 


15. Page 78, line 10. 
Strike: “$2,981” 
Insert: “$2,961” 
Strike: “$3.03” 
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Insert: $3.00” 


16. Page 78, line 15. 
Strike: “$2,679” 
Insert: “$2,660” 

[55 cents remains as is] 


17. Page 78, line 20. 
Strike: “$2,512” 
Insert: “$2,495” 


Amendment adopted unanimously, 49-0. 


Senator Mazurek moved that HB 28 as amended be concurred in. 
Motion carried as follows: 


Ayes: Anderson, Beck, Bengtson, Brown, Devlin, Farrell, Gage, Hager, 
Halligan, Harp, Himsl, Hofman, Jacobson, Manning, Mazurek, McLane, 
Meyer, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Severson, 
Stimatz, Thayer, Van Valkenburg, Vaughn, Williams. 

Total 28 


Noes: Abrams, Aklestad, Bishop, Blaylock, Boylan, Crippen, Eck, 
Hammond, Harding, Jenkins, Jergeson, Keating, Lynch, Nathe, Noble, 
Regan, Tveit, Walker, Weeding, Yellowtail. 

Total 20 


Excused: Story. 
Total 1 


Absent or not voting: Mr. President. 
Total 1 


Senator Gage moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed, Mr. President in the chair. Chairman 
Devlin moved the adoption of the committee report. Report adopted. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 62 concurred in by the following vote: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Blaylock, 
Brown, Crippen, Eck, Farrell, Gage, Hager, Halligan, Hammond, Harding, 
Harp, Himsl, Hofman, Jacobson, Jenkins, Jergeson, Keating, Lynch, Man- 
ning, Mazurek, McLane, Meyer, Nathe, Noble, Norman, Pinsoneault, 
Pipinich, Rapp-Svrcek, Rasmussen, Regan, Severson, Stimatz, Thayer, 
Tveit, Van Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 47 


Noes: Boylan. 
Total 1 


Excused: Story. 
Total 1 


Absent or not voting: Devlin. 
Total 1 


HB 28 concurred in by the following vote: 
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Ayes: Anderson, Beck, Bengtson, Brown, Devlin, Farrell, Gage, Hager, 
Halligan, Harp, Himsl, Jacobson, Manning, Mazurek, Meyer, Norman, 
Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Severson, Stimatz, Story, 
Thayer, Van Valkenburg, Vaughn, Walker, Williams, Mr. President. 

Total 29 


Noes: Abrams, Aklestad, Bishop, Blaylock, Boylan, Crippen, Eck, 
Hammond, Harding, Hofman, Jenkins, Jergeson, Keating, Lynch, McLane, 
Nathe, Noble, Regan, Tveit, Weeding, Yellowtail. 

Total 21 


Paired: Story, Aye; Jenkins, No. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Senator Gage moved the Senate adjourn until 8:30 a.m., Friday, July 14, 
1989. Motion carried. 


Senate adjourned at 7:37 p.m. 


JACK E. GALT. 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 


TWENTY-FIRST LEGISLATIVE DAY 


Helena, Montana Senate Chambers 
July 14, 1989 State Capitol 


Senate convened at 8:30 a.m., Mr. President in the chair. Invocation by 
Chaplain Tom Banks. Pledge of allegiance to the flag. 


Roll call. All members present except Story, excused. Quorum present. 


Mr. President: We, your Committee on Bills and Journal, having exam- 
ined the daily journal for the 20th legislative day, find the same to be cor- 
rect. 


Anderson, chairman 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Walker in the chair. 


Mr. President: We, your Committee of the Whole having had under 
consideration business on second reading, recommend as follows: 


HB 20 - Senator Gage moved that the free conference committee on 
HB 20 be adopted. Motion carried as follows: 


Ayes: Aklestad, Anderson, Beck, Bengtson, Boylan, Farrell, Gage, Hager, 
Halligan, Hammond, Harding, Harp, Hofman, Jacobson, Jergeson, Lynch, 
Manning, McLane, Meyer, Nathe, Noble, Pipinich, Rapp-Svrcek, 
Rasmussen, Stimatz, Thayer, Tveit, Van Valkenburg, Vaughn, Walker, 
Williams, Mr. President. 

Total 32 


Noes: Abrams, Bishop, Blaylock, Brown, Crippen, Devlin, Eck, Himsl, 
Jenkins, Keating, Mazurek, Norman, Pinsoneault, Regan, Severson, 
Weeding, Yellowtail. 

Total 17 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


Senator Gage moved the committee rise and report and beg leave to sit 
again. Motion carried. Committee arose. Senate resumed, Mr. President in 
the chair. Chairman Walker moved the adoption of the committee report. 
Report adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 20 free conference committee report adopted by the following vote: 


Ayes: Aklestad, Anderson, Beck, Bengtson, Boylan, Devlin, Farrell, Gage, 
Hager, Halligan, Hammond, Harding, Harp, Hofman, Jacobson, Jergeson, 
Lynch, Manning, McLane, Meyer, Nathe, Noble, Pinsoneault, Pipinich, 
Rapp-Svrcek, Rasmussen, Stimatz, Thayer, Tveit, Van Valkenburg, 
Vaughn, Walker, Williams, Mr. President. 
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Total 34 
Noes: Abrams, Bishop, Blaylock, Brown, Crippen, Eck, Himsl, Jenkins, 


Keating, Mazurek, Norman, Regan, Severson, Weeding, Yellowtail. 
Total 15 


Excused: Story. 
Total 1 


Absent or not voting: None. 
Total 0 


REPORTS OF STANDING COMMITTEES 


FINANCE AND CLAIMS (Aklestad, vice chairman) 7/14/89 
HB 64, third reading copy, be amended as follows: 


1. Page 1, line 18. 
Strike: “$72,471” 
Insert: “$101,161” 


2. Page 1, line 19. 
Strike: “$25,086” 


Insert: “$42,246” 


and as amended be concurred in. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Walker in the chair. 


Mr. President: We, your Committee of the Whole having had under 
consideration business on second reading, recommend as follows: 


Senator Walker relinquished the chair to Senator Halligan. 
HB 5 
1. Senator Walker moved that HB 5 be amended as follows: 


1. Title, page 1, line 4. 
Following: “AN ACT” 
Strike: “TO PROVIDE” through “PLANS OR SYSTEMS;” on line 7. 


2. ‘Title, page 1, line 9. 
Following: “THE STUDY;” 
Strike: “AMENDING SECTIONS” through “OF 1989;” 


3. Page 1, line 18 through page 17, line 21. 
Strike: sections 1 through 14 in their entirety 


4. Page 19, lines 1 through 9. 
Strike: section 16 in its entirety 
Renumber: subsequent sections 


5. Page 19, lines 10 and 12. 
Following: “TERMINATION. (1)” 


Strike: “[SECTIONS 1 THROUGH 14]” through “(2)” on line 12 


Amendment failed as follows: 


Ayes: Abrams, Anderson, Blaylock, Boylan, Devlin, Harding, Himsl, 
Jenkins, Jergeson, Keating, Manning, Norman, Pinsoneault, Pipinich, 
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Rapp-Svrcek, Regan, Severson, Stimatz, Van Valkenburg, Vaughn, Walker, 
Williams. 
Total 22 


Noes: Aklestad, Beck, Bengtson, Bishop, Brown, Crippen, Eck, Farrell, 
Gage, Hager, Halligan, Hammond, Harp, Hofman, Jacobson, Lynch, 
Mazurek, McLane, Meyer, Nathe, Noble, Rasmussen, Tveit, Weeding, 
Yellowtail, Mr. President. 

Total 26 


Excused: Story. 
Total 1 


Absent or not voting: Thayer. 
Total 1 


Senator Walker resumed the chair. 
2. Senator Blaylock moved that HB 5 be amended as follows: 


The Senate Taxation Standing Committee Report is amended as fol- 
lows: 


Strike: Amendment No. 2 in its entirety 


3. Page 1. 

Following: line 17 

Insert: “NEW SECTION. Section 1. Determination of retirement 
benefits exempt from taxation — limitations. (1) For the purposes of 
15-30-111 and 15-30-136, the amount determined in this subsection 

i i i , subject to 

the limits in subsection (2), may be excluded from the amount of 
benefit income derived from pensions and annuities. The taxpayer is 
entitled to: 





s} $12,000 in benefits, adjusted by the department of revenue by 
the inflation factor in 15-30-101(8), for each taxpayer regardless of 
the number of pensions or annuities paying benefits to the taxpayer. 


(2) The allowable exclusion amount calculated in subsection (1) is 
limited to: 


(a) the exclusion amount calculated pursuant to subsection (1); or 


(b) the benefits received from pensions and annuities.” 
Renumber: subsequent sections 


Amendment adopted as follows: 


Ayes: Abrams, Aklestad, Blaylock, Boylan, Brown, Hammond, Harding, 
Harp, Hofman, Jenkins, Jergeson, Manning, McLane, Meyer, Nathe, Noble, 
Norman, Pinsoneault, Pipinich, Regan, Severson, Stimatz, Thayer, Tveit, 
Van Valkenburg, Vaughn, Weeding, Williams, Yellowtail, Mr. President. 
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Total 30 


Noes: Anderson, Beck, Bishop, Crippen, Devlin, Eck, Farrell, Gage, Hager, 
Halligan, Himsl, Jacobson, Keating, Lynch, Mazurek, Rapp-Svrcek, 
Rasmussen. 

Total 17 


Excused: Story. 
Total 1 


Absent or not voting: Bengtson, Walker. 
Total 2 


3. Senator Blaylock moved that HB 5 be further amended as follows: 


The Senate Taxation Standing Committee Report is amended as fol- 
lows: 


Strike: Amendment No. 1 in its entirety 


3. Page 1. 

Following: line 17 

Insert: “NEW SECTION. Section 1. Determination of retirement 
benefits exempt from taxation — limitations. (1) For the purposes of 
15-30-111 and 15-30-136, the amount determined in this subsection 

i i i , subject to 

the limits in subsection (2), may be excluded from the amount of 
benefit income derived from pensions and annuities. The taxpayer is 
entitled to . 


fa} the total amount of all Montana income tax adjustments for 
pensions and annuities paying benefits to the taxpayer. The tax 
adjustment for each pension or annuity is the amount of benefits 
from the pension or annuity received during the year multiplied by 
the product of 35% times a fraction with a numerator that is the 
number of years Montana income taxes were paid on contributions 
the employee made to the pension or annuity over a denominator 
that is the number of years the employee made contributions to the 
pension or annuity. 





(2) The allowable exclusion amount calculated in subsection (1) is 
limited to: 


(a) the exclusion amount calculated pursuant to subsection (1); or 


(b) the benefits received from pensions and annuities.” 
Renumber: subsequent sections 


Amendment adopted as follows: 


Ayes: Abrams, Aklestad, Bengtson, Blaylock, Brown, Hammond, Harding, 
Hofman, Jenkins, Jergeson, McLane, Meyer, Nathe, Noble, Norman, 
Pinsoneault, Pipinich, Regan, Severson, Stimatz, Thayer, Tveit, Van 
Mee Vaughn, Weeding, Williams, Yellowtail, Mr. President. 

otal 28 


Noes: Anderson, Beck, Bishop, Boylan, Crippen, Devlin, Eck, Farrell, 
Gage, Hager, Halligan, Harp, Himsl, Jacobson, Keating, Lynch, Manning, 
Mazurek, Rapp-Svrcek, Rasmussen. 
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Total 20 


Excused: Story. 
Total 1 


Absent or not voting: Walker. 
Total 1 


4. Senator Jenkins moved that HB 5 be amended as follows: 


The Senate Taxation Standing Committee Report is amended as fol- 
lows: 


1. Amendment No. 4 
In Section 1, subsection (2), after the first “subsection (1)” 
Insert: “applies only to a taxpayer age 62 or older and” 


Amendment adopted as follows: 


Ayes: Abrams, Aklestad, Anderson, Bengtson, Blaylock, Boylan, Devlin, 
Hammond, Harding, Hofman, Jenkins, Jergeson, Keating, McLane, Meyer, 
Nathe, Noble, Norman, Severson, Thayer, Tveit, Weeding, Williams, 
Yellowtail, Mr. President. 

Total 25 


Noes: Beck, Bishop, Brown, Crippen, Eck, Farrell, Gage, Hager, Halligan, 
Harp, Himsl, Jacobson, Lynch, Manning, Mazurek, Pinsoneault, Pipinich, 
Rapp-Svrcek, Rasmussen, Regan, Stimatz, Van Valkenburg, Vaughn. 

Total 23 


Excused: Story. 
Total 1 


Absent or not voting: Walker. 
Total 1 


Senator Eck moved that HB 5 as amended be concurred in. Motion 
failed as follows: 


Ayes: Aklestad, Blaylock, Hager, Lynch, McLane, Nathe, Williams, Mr. 
President. 
Total 8 


Noes: Abrams, Anderson, Beck, Bengtson, Bishop, Boylan, Brown, 
Crippen, Devlin, Eck, Farrell, Gage, Halligan, Hammond, Harding, Harp, 
Himsl, Hofman, Jacobson, Jenkins, Jergeson, Keating, Manning, Mazurek, 
Meyer, Noble, Norman, Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, 
Regan, Severson, Stimatz, Thayer, Tveit, Vaughn, Weeding, Yellowtail. 
Total 39 


Excused: Story. 
Total 1 


Absent or not voting: Van Valkenburg, Walker. 
Total 2 


HB 64 - Senator Aklestad moved that HB 64 be amended to allow the 
sale of Senator Nathe’s chair to help reduce the cost of the special 
session. 


After discussion, he withdrew the amendment. 


Senator Aklestad moved that HB 64 be concurred in. Motion carried 
unanimously, 49-0. 
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Senator Gage moved the committee rise and report and beg leave to sit 
again. Motion carried. Committee arose. Senate resumed, Mr. President in 
the chair. Chairman Walker moved the adoption of the committee report. 
Report adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 64 concurred in by the following vote: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Blaylock, 
Brown, Crippen, Devlin, Eck, Farrell, Gage, Hager, Halligan, Hammond, 
Harding, Harp, Himsl, Hofman, Jacobson, Jenkins, Jergeson, Lynch, Man- 
ning, Mazurek, McLane, Meyer, Nathe, Noble, Norman, Pinsoneault, 
Pipinich, Rapp-Svrcek, Rasmussen, Regan, Severson, Stimatz, Thayer, 
Tveit, Van Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 47 


Noes: Boylan. 
Total 1 


Excused: Story. 
Total 1 


Absent or not voting: Keating. 
Total 1 


COMMUNICATIONS AND PETITIONS 


Robert B. Person July 12, 1989 
Executive Director of the Legislative Council 

State Capitol 

Helena, Montana 59620 


Dear Bob: 


Please be advised that I have appointed Senator Jerry Devlin to the Com- 
mittee on State Employee Compensation as per House Bill 786 (Chapter 
660, Laws of Montana). 


Sincerely, 


JACK E. GALT 
President of the Senate 


MESSAGES FROM THE OTHER HOUSE 
Conference committee report adopted on the following bill: 
HB 20 free conference committee report adopted 7/14/89 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Senator Gage moved that the Senate resolve itself into a committee of 
the whole for the consideration of business on second reading. Motion car- 
ried. Senator Halligan in the chair. 


Mr. President: We, your Committee of the Whole having had under 
consideration business on second reading, recommend as follows: 


HB 5 - Senator Walker moved that HB 5 be amended as follows: 
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1. Title, page 1, line 4. 
Following: “AN ACT” 
Strike: “TO PROVIDE” through “PLANS OR SYSTEMS;” on line 7 


2. Title, page 1, line 9. 
Following: “THE STUDY;” 
Strike: “AMENDING SECTIONS” through “OF 1989;” 


3. Page 1, line 18 through page 17, line 21. 
Strike: sections 1 through 14 in their entirety 


4. Page 19, lines 1 through 9. 
Strike: section 16 in its entirety 
Renumber: subsequent sections 


5. Page 19, lines 10 and 12. 
Following: “TERMINATION. (1)” 


Strike: “[SECTIONS 1 THROUGH 14]” through “(2)” on line 12 


Amendment adopted as follows: 


Ayes: Abrams, Anderson, Beck, Bishop, Blaylock, Boylan, Brown, Crippen, 
Eck, Farrell, Gage, Halligan, Hammond, Harding, Himsl, Jacobson, 
Jergeson, Keating, Manning, Meyer, Noble, Norman, Pinsoneault, Pipinich, 
Rapp-Svrcek, Rasmussen, Regan, Severson, Stimatz, Thayer, Tveit, Van 
Valkenburg, Vaughn, Walker, Williams, Mr. President. 

Total 36 


Noes: Aklestad, Bengtson, Devlin, Hager, Harp, Hofman, Jenkins, Lynch, 
Mazurek, Nathe, Weeding, Yellowtail. 
Total 12 


Excused: Story. 
Total 1 


Absent or not voting: McLane. 
Total 1 


Senator Eck moved that HB 5 as amended be concurred in. Motion 
carried unanimously, 49-0. 


Senator Gage moved the committee rise and report. Motion carried. 
Committee arose. Senate resumed, Mr. President in the chair. Chairman 
Halligan moved the adoption of the committee report. Report adopted. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 5 was concurred in by the following vote: 


Ayes: Abrams, Anderson, Beck, Bengtson, Bishop, Blaylock, Boylan, 
Brown, Crippen, Eck, Farrell, Gage, Hager, Halligan, Hammond, Harding, 
Harp, Himsl, Hofman, Jacobson, Jergeson, Keating, Lynch, Manning, 
Mazurek, McLane, Meyer, Noble, Norman, Pinsoneault, Pipinich, Rapp- 
Svrcek, Rasmussen, Regan, Severson, Stimatz, Thayer, Tveit, Van 
Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail, Mr. President. 
Total 45 


Noes: Aklestad, Devlin, Jenkins, Nathe. 
Total 4 


Excused: Story. 
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Total 1 


Absent or not voting: None. 
Total 0 


MOTIONS 


Senator Gage moved that the president be authorized to appoint a com- 
mittee of four to notify the Governor that the Senate of the 51st Legis- 
lature was ready to adjourn all special sessions sine die. Motion carried. 
The president appointed Senators Devlin, Noble, Boylan, and Rapp-Svrcek 
and dismissed them from the chamber. 


Senator Gage moved that the president be authorized to appoint a com- 
mittee of four to notify the House of Representatives that the Senate of 
the 51st Legislature was ready to adjourn all special sessions sine die. 
Motion carried. The president appointed Senators Harp, Jenkins, 
Bengtson, and Abrams and dismissed them from the chamber. 


Senator Gage moved that the president be authorized to appoint a com- 
mittee of four to notify the Supreme Court that the Senate of the 51st 
Legislature was ready to adjourn all special sessions sine die. Motion car- 
ried. The president appointed Senators Beck, Harding, Pinsoneault, and 
Halligan and dismissed them from the chamber. 


Senator Gage moved that the Senate stand at ease subject to the call of 
the chair. Motion carried. Senate stood at ease at 11 a.m. 


Senate resumed at 11:12 a.m., Mr. President in the chair. 


Sergeant at Arms Moritz announced the notification committees had 
returned and awaited entrance. The committees were escorted to the well 
of the chamber. 


The committee to notify the Governor reported that they had completed 
their task and that the Governor thanked the members for their hard work, 
wished them well and a safe trip home. The president thanked the commit- 
tee and discharged them. 


The committee to notify the Supreme Court reported that they had com- 
pleted their task and that the Supreme Court thanked the members and 
said there would not be a dry eye in the Court. The president thanked the 
committee and discharged them. 


The committee to notify the House of Representatives reported that they 
had completed their task and that the House wished them well and hoped 
they would have a good summer. The president thanked the committee and 
discharged them. 


Senator Gage moved that the Senate publish the journal of the proceed- 
ings of the first special session of the 51st Legislature up through this legis- 
lative day and that the president be authorized to approve the payment of 
the publishing costs. Motion carried. 


Senator Gage moved that joint rule 40-160 be interpreted so that any bill 
passed by both houses of the legislature by the last legislative day may be 
enrolled, clerically corrected by the presiding officers, signed by the presid- 
ing officers, and delivered to the Governor not later than five week days 
after its return from enrolling. All journal entries authorized under this rule 
as announcements and/or communications will be entered in the journal for 
this legislative day. Motion carried. 
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Senator Boylan moved that the first special session of the 51st Legis- 
lature be adjourned sine die and that the ayes and nays be spread upon the 
journal. Motion carried as follows: 


Ayes: Abrams, Aklestad, Anderson, Beck, Bengtson, Bishop, Blaylock, 
Boylan, Brown, Crippen, Devlin, Farrell, Gage, Hager, Halligan, Hammond, 
Harding, Harp, Himsl, Hofman, Jacobson, Jenkins, Jergeson, Keating, 
Lynch, Manning, Mazurek, McLane, Meyer, Nathe, Noble, Norman, 
Pinsoneault, Pipinich, Rapp-Svrcek, Rasmussen, Regan, Severson, Stimatz, 
Tveit, Van Valkenburg, Vaughn, Walker, Weeding, Williams, Yellowtail, 
Mr. President. 

Total 47 


Noes: None. 
Total 0 


Excused: Story. 
Total 1 


Absent or not voting: Eck, Thayer. 
Total 2 


Senate adjourned sine die at 11:15 a.m. 


JACK E. GALT 
President of the Senate 


JOHN W. LARSON 
Secretary of the Senate 


ADDENDUM 
TO THE 
SENATE JOURNAL 


MESSAGES FROM THE GOVERNOR 


The Honorable Jack Galt 
President of the Senate 
Capitol Station 

Helena, MT 59620 


The Honorable John Vincent August 10, 1989 
Speaker of the House 

Capitol Station 

Helena, MT 59620 


Dear President Galt and Speaker Vincent: 


In accordance with the power vested in me as Governor by the Constitu- 
tion and laws of the State of Montana, I hereby veto the adoption of House 
Bill 44, “AN ACT APPROPRIATING MONEY FROM THE GENERAL 
FUND ACCOUNT TO THE UNIVERSITY OF MONTANA FOR THE 
PURPOSE OF CONTINUING THE COMMUNICATION SCIENCES 
AND DISORDERS PROGRAM.” for the following reasons. 


Communication Sciences and Disorders provides a valuable service to 
improve and assist people with speech disorders. However, House Bill 44 
does not advance communication sciences and disorders services in Mon- 
tana. Discussion with Commissioner of Higher Education Carrol Krause, 
University of Montana President James Koch, Board of Regents Chairman 
Dennis Lind, and the President of the Montana Speech and Hearing Asso- 
ciation reveals serious problems with implementation of House Bill 44. 
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Presently, the Communication Sciences and Disorders Program has 
practically ceased to exist at the University of Montana. Two faculty mem- 
bers have left, the remaining faculty have been served with their termina- 
tion notice as provided by University policy and contract and the program 
is virtually dismantled. 


Doctorate candidates no longer remain in the program. Since the initial 
announcement of the program’s termination, no new students have been 
recruited or admitted into the program. 


Even if House Bill 44 was to be signed, there is no assurance from the 
Board of Regents or the University of Montana that necessary matching 
funds required by House Bill 44 (in the amount of $190,000) would be pro- 
vided. Previously, the Board of Regents has attempted to identify those 
funds without success. Crucial budgetary decisions have already been made. 


Further, the program faces future uncertainties even if present monies 
were available. There are no reasonable assurances that the necessary reve- 
nue will be available in future years. Students would be misled into believ- 
ing that there is sound financial backing for the program. The program 
would once again face termination proposals. Such a situation is unfair to 
both recruited students and faculty members. 


To sign House Bill 44 would establish a bad precedent in the University 
budgetary process. The program was thoroughly evaluated and discussed by 
the responsible governing authorities prior to the legislative special session. 
A student-faculty committee, the University’s faculty, the University’s 
President and the Board of Regents, have all.agreed to cut the program. 
Difficult debate and policy decisions were made in the public forum. This 
was consistent with budget management decisions within the University 
System. Permitting the legislature to circumvent University decisiong made 
following an established process invites havoc in an already complex Uni- 
versity budgetary process. A responsible decision-making procedure is in 
place and it must be respected. 


Finally, communications and speech disorders affect many people in our 
state. I am personally aware of the tremendous benefits acquired by indi- 
viduals who experience speech or communication disorders and early and 
effective intervention. These vital services will continue. The client services 
previously provided by the program can be assumed by the many profes- 
sionals who now serve our state. 


For the foregoing reasons, I veto House Bill 44. 
Sincerely, 


STAN STEPHENS 
Governor 


FIRST LEGISLATIVE DAY 


Helena, Montana House Chambers 
June 19, 1989 State Capitol 


Pursuant to law, and the following call of the Governor, Speaker Vincent 
called the first special session of the House of Representatives of the 51st 
Legislature to order at 8:00 a.m. 


GOVERNOR’S CALL TO CONVENE THE MONTANA LEGISLATURE 
INTO SPECIAL SESSION 


By the power vested in me in Section 6, Article V and Section 11, Article 
VI of the Montana Constitution and such other applicable laws, I hereby 
call the Montana Legislature to convene into special session commencing 
at 8:00 a.m. Monday, June 19, 1989. 


I have determined that it is in the public interest that the legislature 
convene into special session. This call is primarily to resolve the Court 
ordered mandate contained in Helena Elementary School District Number 
One, et al. v. State of Montana, et al., Cause No. 88-381. The call of the 
special session is limited to the following issues: 


1. Equalizing school funding as mandated by the ruling of the Montana 
Supreme Court; establishing and appropriating the ongoing source of 
funding for public elementary and secondary schools, and making the 
necessary modifications to Initiative 105. 


2. Addressing matters related to academic and fiscal accountability in 
Montana’s elementary and secondary public education system. 


3. Reducing and reforming Montana’s income taxes and property taxes. 


4, Referring constitutional amendments to the people to limit the growth 
of state spending and to require a vote of the people of Montana on pro- 
posed increases in a statewide sales tax; and amending current statutes 
to allow placement of these and other issues on the ballot in 1989. 


5. Addressing new and ongoing revenue sources to replace part of property 
taxes in the funding of public elementary and secondary education. 


6. Appropriating and/or authorizing such necessary revenue for public ele- 
mentary and secondary schools to maintain the elementary and secon- 
dary maximum budget schedules as provided in sections 20-9-318, 
20-9-319, 20-9-320, 20-9-32i and such other applicable statutes for school 
fiscal year 1989-1990 and thereafter. 


7. Addressing the State of Montana’s compliance with the United States 
Supreme Court decision in Davis v. Michigan, 57 L. Week 4389 (March 
28, 1989) regarding State taxation of pensions. 


Respectfully submitted, 


Stan Stephens 
Governor 


Invocation by Representative Addy. Pledge of Allegiance to the Flag. 
Roll call. All members present except Spaeth, excused. Quorum present. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bills were introduced, read first time, and referred 
to committees: 
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HB 1, introduced by Cobb, referred to Committee on Education and 
Cultural Resources 

HB 2, introduced by Schye, referred to Committee on Taxation 

HB 3, introduced by Boharski, referred to Committee on Education and 
Cultural Resources 

HB 4, introduced by Wallin, referred to Committee on Taxation 

HB 5, introduced by Swift, referred to Committee on Taxation 

HB 6, introduced by Schye, referred to Committee on Education and 
Cultural Resources 

HB 7, introduced by Gilbert, referred to Committee on Education and 
Cultural Resources 

HB 8, introduced by Cobb, referred to Committee on Taxation 

HB 9, introduced by Cobb, referred to Committee on Education and 
Cultural Resources 

HB 10, introduced by Cobb, referred to Committee on Education and 
Cultural Resources 

HB 11, introduced by Cobb (by request of the Governor), referred to 
Committee on Taxation 

HB 12, introduced by Cobb, referred to Committee on Taxation 

HB 13, introduced by Cobb, referred to Committee on Education and 
Cultural Resources 

HB 14, introduced by Cobb, referred to Committee on Education and 
Cultural Resources 

HB 15, introduced by Bardanouve, referred to Committee on Appropri- 
ations 

HB 16, introduced by Grinde, referred to Committee on Education and 
Cultural Resources 

HB 17, introduced by Daily, referred to Committee on Taxation 

HB 18, introduced by Daily, referred to Committee on Taxation 


MOTIONS 


Representative Harper moved the officers, organization, rules and joint 
rules of the 51st Legislature, with the exception of Joint Rules 10-130, 
40-40, 40-50, 40-150, 40-160, and 40-200 be made the officers, organization, 
rules and joint rules of the first special session of the 51st Legislature. 
Motion carried. 


SPECIAL ORDERS OF THE DAY 


A committee from the Senate composed of Senators Hammond, Nathe, 
and Regan was admitted and reported to the House the Senate was ready 
to meet in joint session to receive the Gubernatorial Address from the 
Honorable Stan Stephens, Governor of the State of Montana. 


Sergeant-at-Arms Carlson escorted the members of the Senate into the 
House chamber. 


Speaker Vincent introduced President Galt and yielded the chair to him. 


Senator Gage moved the body resolve itself into a joint session for the 
purpose of receiving the Governor’s address. Motion carried. 


Senator Gage moved the calling of roll be dispensed with. Motion carried. 


Senator Gage moved President Galt be authorized to appoint a commit- 
tee of four to notify His Excellency, the Honorable Stan Stephens, Gover- 
nor of the State of Montana, the House and Senate are now in joint 
session and ready to receive his Gubernatorial Address. Motion carried. 
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President Galt appointed Senators Aklestad and Bengtson and Repre- 
sentatives Koehnke and Smith and discharged them to escort the Governor 
into the House chamber. 


Sergeants-at-Arms Carlson and Moritz escorted members of the Gover- 
nor’s official party to their designated seats. 


Governor Stephens was escorted to the rostrum by the escort committee. 


Reverend Tom Banks gave the Invocation. The Pledge of Allegiance fol- 
lowed. 


After being presented to the members of both houses by President Galt, 
Governor Stephens delivered the following address: 


REMARKS OF GOVERNOR STAN STEPHENS 
TO A JOINT SESSION OF THE MONTANA LEGISLATURE 
DURING THE OPENING OF THE JUNE 1989 SPECIAL SESSION 
MONTANA HOUSE OF REPRESENTATIVES’ CHAMBERS 
JUNE 19, 1989, 8:30 A.M. 


MR. PRESIDENT, MR. SPEAKER, MEMBERS OF THE HOUSE AND 
SENATE AND LADIES AND GENTLEMEN. 


Welcome back to Helena. I trust that the break, since the regular legislative 
session, allowed you ample time for reflection and thought on the crucial 
issues you are asked to address by my Call for a Special Session of the 
Montana Legislature. 


As we approach the mid-point of Montana’s Centennial Year, we find our- 
selves faced with a number of issues of historic proportions, one of which 
must be resolved in short order. The Supreme Court mandate that we must 
equalize our funding of public schools by July 1st allows just eleven days. 
It is imperative that the solution be one that not only passes the court’s 
review but provides stable ongoing funding for our education system in a 
manner affordable to Montanans. 


In its February 1, 1989, pronouncement, the Court’s language was crystal 
clear: it directed the LEGISLATURE to provide a solution to the equaliza- 
tion issue. 


During the regular session, the legislature was unsuccessful in meeting that 
mandate and placing a solution on the Governor’s desk. Hence the need for 
a special session. 


Since adjournment of the regular session, my administration has devoted 
countless hours evaluating the deliberations of the legislature on this issue 
and researching prospective solutions and plans for consideration by this 
special session. That effort has produced a detailed and comprehensive set 
of proposals that deserve, and I’m confident will receive, serious legislative 
consideration. You have all received copies of these proposals. I trust you 
have spent time studying them and developing an understanding of their 
workings. 


These proposals have also been discussed, in depth, with Montana’s educa- 
tors, business and professional leaders and members of the public in com- 
munities large and small throughout this state. The Governor and members 
of the administration have traveled five thousand miles to 18 public forums 
in an effort to inform the people, while at the same time soliciting their 
views on this most crucial issue. 


The results of our effort have been most gratifying. We feel we have devel- 
oped a set of proposals that respond to the Court mandate and the needs 
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of maintaining quality education in our schools. By our efforts to share 
information with Montanans we have a public that is better informed on 
the complexities of the issue; a legislature which returns to Helena better 
prepared to handle this major undertaking and, consequently, better equip- 
ped to reach a solution that was not achievable during the regular session. 


During the course of this session, the public focus in Montana will be on 
this assembly. In addition to legislators, many others will participate in the 
discussions and decision-making. Each will represent a particular constitu- 
ency. School superintendents, administrators and trustees will be in Helena 
to champion the cause of their individual schools and districts. In much the 
same manner, you who serve as legislators will be speaking out for your 
individual districts and the constituents whom you represent. It is my hope 
that this session will produce a majority in your ranks with the courage to 
place the welfare of the entire state first. It is going to require that kind 
of statesman-like performance to resolve this difficult assignment. 


As Governor, my constituency is the entire state. I must be concerned with 
the welfare of school children and taxpayers in Broadus as well as Billings 
and Bozeman...Geraldine, Glasgow and Gardiner must be considered along 
with Great Falls. When the Court mandated that we equalize our method 
of funding they, in effect, instructed Montanans to share their taxable 
wealth. The Justices ordered a reduction in disparities between each dis- 
trict’s ability to finance the education of its young people. Accomplishing 
this requires districts with substantial taxable value to share a portion of 
that tax wealth with districts whose taxable wealth is less. There is no 
escaping that fact. Regardless of which plan emerges as the solution, that 
plan will require a spirit of sharing among Montana’s better than 500 
school districts. I ask that your final choice be a responsible, permanent 
solution and not a temporary quick fix. The public will not accept a band- 
aid that merely delays final action for two years. 


It should not be necessary to call for bipartisan cooperation in completing 
our work. I know of no Montanan who is not committed to the mainte- 
nance of a basic system of quality education for the children of this state. 
Montanans’ historic support for education and responsible funding of our 
schools is well documented. Only three states in the nation provide a higher 
per capita tax contribution toward education than Montana. As policy- 
makers and managers we must respect this commitment and work together 
to fashion a program that maintains our quality education system while 
recognizing the limits of our constituents ability to pay. 


The proposals put forth by our administration provide a step-by-step plan 
to equalize and fund the schools without demanding a new source of reve- 
nue. Equalization can be achieved within the parameters of existing reve- 
nues and the current tax structure. However, an even higher degree of 
equalization with increased state funding and subsequent increased reduc- 
tions in local levies can be achieved through an enhanced equalization plan 
contained in the data we have provided. 


Should the legislature choose the enhanced plan, we have provided the new 
revenue source required. With reference to new revenue, our position 
adopted in the regular session has not changed. We believe that a tightly 
structured and constitutionally controlled sales tax represents the preferred 
choice should the legislature seek a new source of revenue. Increasing 
already high income and property taxes is a choice which will further jeop- 
ardize our economy. In our zeal to meet the Court mandate for an equal- 
ized system of funding education we cannot adopt tax policies that imperil 


FIRST LEGISLATIVE DAY 209 
June 19, 1989 


the Montana economy. If we do not promote a healthy and vigorous pri- 
vate economy, the public sector will suffer and Montana’s school children 
will be the first to feel the pain caused by this inaction. 


But again let me emphasize, THE CHOICES ARE YOURS. We have pro- 
vided. you with a blueprint for progress. . . a blueprint that will adapt to 
alternatives, modifications and suggestions you may wish to offer. The 
blueprint is in your hands. It is now up to you, the legislature, to agree on 
the course of action to take. 


Just prior to the session opening, a number of legislative equalization ideas 
have been put forth. Though time has allowed only limited review, it is 
encouraging to see the bipartisan interest in these proposals, a number of 
which contain concepts this administration has put forth. As we progress 
over the next few days, I am optimistic that your decisions on these mat- 
ters will be based on fact and not simply the desire to take expedient 
action. I believe the recent predictions of higher revenue should be studied 
very closely. The basic assumptions leading to the higher estimates demand 
verification. Likewise, I hope that any plan you adopt has received the 
scrutiny required to allow you to be informed and certain of its benefits 
and its consequences. 


My staff and I have devoted our utmost energies in the preparation of our 
recommendations in this manner and in the public discourse that has 
accompanied that work. The administration has provided you the tools. It 
is time to begin the legislative process. 


In addition to the overriding issue of equalizing and funding our schools, 
we attach an extremely high priority to the reduction of Montana’s per- 
sonal property taxes. This imperative was not accomplished during the 
regular session and is before you again. This time, the issue stands alone. 
Let me repeat the words that I have spoken all across this state. . . “The 
state of Montana will not succeed in any degree of economic development 
if we do not reduce our personal property taxes.” They are three and four 
times higher than our neighboring and competing states. They represent 
one of the major reasons Montana has lost business and why new 
entrepreneurs pass us by in seeking expanded locations. 


Visit any Montana city where active negotiations are underway in the field 
of business acquisition and economic development. . . Butte, Billings, Boze- 
man, Kalispell, Great Falls...virtually any other Montana community, and 
you will come to the realization that personal property taxes in Montana 
must be reduced to a competitive level. This legislative session can accom- 
plish that task. 


The personal property tax reduction must be accompanied by replacement 
revenue for local governments. We have been consistent in our support for 
this concept. Our proposal is designed to satisfy that requirement. We 
anticipate bipartisan support for our replacement revenue recommenda- 
tions, particularly capping the coal tax trust fund. This was a concept 
agreed on by both parties in the 1988 gubernatorial campaign. We expect 
you to be politically consistent in your position on this issue. 


The administration will also present for your consideration a number of 
educational reform issues that deserve your attention if only because they 
are matters in which the Montana public has demonstrated extraordinary 
interest. They represent policies that are in effect in a number of states 
today and we sincerely believe warrant your close attention. It is, of course, 
conceivable that some of these issues may require more study and consider- 
ation than time will allow in this session. The legislature may wish to 
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assign some of these issues to interim study and further consideration in 
the 1991 session. Nevertheless, we feel these are serious matters that need 
to be brought to your attention at this time and we commend them to you. 


Of course, there are two other issues that must be completed in this special 
session. In addition to the equalization plan, we must authorize the funding 
level for schools in the coming year. For the first year of the biennium, I 
support a two percent increase in the Foundation schedules provided the 
money is identified and available. In that regard, we have offered a revenue 
source in our personal property tax reform package. Last, but not least, we 
must revise our pension taxation system. Again, this is by court order and 
must be complied with. The administration will offer legislation to meet 
that requirement. 3 


Let me close with this. As each of you know, standing on the grounds 
south of this capitol is a statue of former Territorial Governor Wilbur Fisk 
Sanders. At the base of that statue are inscribed these words. . . “Do your 
duty.” DO YOUR DUTY. . . I believe those words could well serve as a 
motto to guide this legislature as well as this Governor. Montanans have 
every reason to expect no less of us than that we would do our duty in a 
spirit of bipartisan cooperation and that any political considerations are set 
aside to fully address a most serious collection of issues which are crucial 
to the future of Montana. 


Let me again express my confidence and belief in the desire and ability of 
this legislative assembly to work expeditiously and harmoniously in com- 
pleting your task. And this is your task. The judicial branch has told you 
what must be done. The executive branch has ‘provided you the data and 
the framework in which to meet that mandate. Now the people of Montana 
await your collective judgment. 


I wish you well in your deliberations. 
Reverend Banks gave the Benediction. 


Governor Stephens was escorted from the House chamber by the escort 
committee. 


Sergeants-at-Arms Carlson and Moritz escorted the distinguished guests 
from the House chamber. 


Senator Gage moved the 51st Legislature in joint session this day author- 
ize the publication of 500 copies of Governor Stephens’ Gubernatorial 
Address. Motion carried. 


Senator Gage moved the joint session of the 51st Legislature be 
adjourned. Motion carried. 


Members of the Senate retired from the House chamber. 
House resumed, Speaker Vincent in the Chair. 


Representative Harper moved the House recess until 11:00 a.m. Motion 
carried. 


House recessed at 8:58 a.m. 
House reconvened at 11:00 a.m. Speaker Vincent in the Chair. 
REPORTS OF STANDING COMMITTEES 


APPROPRIATIONS (Bardanouve, Chairman): 6/19/89 
HB 15, introduced bill, do pass. Report adopted. 
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FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bills were introduced, read first time, and referred 
to committees: 


HB 19, introduced by Boharski, referred to Committee on Education 
and Cultural Resources 

HB 20, introduced by Daily, Quilici, Pavlovich, Lynch, D. Brown, 
Harrington, Menahan, Kilpatrick, Driscoll, Jacobson, Addy, Kimberley, 
Whalen, Rehberg, Hannah, Ramirez, Patterson, McDonough, Glaser, 
Stimatz, Blaylock, Keating, Phillips, Bishop, Hager, Regan, Simon, 
Compton, Roth, referred to Committee on Taxation 


SPECIAL ORDERS OF THE DAY 


Speaker Vincent appointed the following members to the House Standing 
Committee on Education and Cultural Resources: 


Representative Cobb 
Representative Grinde 
Representative Kimberley 
Representative Peck 


Speaker Vincent appointed the following members to the Select Commit- 
tee on Education on Funding: 


Representative Cobb 
Representative Darko 
Representative Driscoll 
Representative Good 


Speaker Vincent appointed the following members to the House Standing 
Committee on Taxation: 


Representative Grady 
Representative Kadas 
Representative Stickney 
Representative Swysgood 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 8:00 a.m., Tues- 
day, June 20, 1989. 


Motion carried. 
House adjourned at 11:08 a.m. 
John Vincent, Speaker 


Larry Fasbender, Chief Clerk 
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SECOND LEGISLATIVE DAY 


Helena, Montana House Chambers 
June 20, 1989 State Capitol 


House convened at 8:00 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Kasten. Pledge of Allegiance to the Flag. 


Roll call. All members present. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/20/89 
Correctly printed: HB 15. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bills were introduced, read first time, and referred 
to committees: 


HB 21, introduced by Moore, referred to Committee on Taxation 

HB 22, introduced by Connelly, B. Brown, Cohen, Harp, Rapp-Svrcek, 
referred to Committee on Taxation 

HB 23, introduced by Ream, Crippen, referred to Committee on Taxa- 
tion 


Representative Harper moved the House recess until 1:00 p.m. Motion 
carried. 


House recessed at 8:13 a.m. 
House reconvened at 1:05 p.m. Speaker Vincent in the Chair. 
Representative Simon excused at this time. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bills were introduced, read first time, and referred 
to committees: 


HB 24, introduced by Cohen, B. Brown, Rice, O’Keefe, referred to 
Committee on Taxation 

HB 25, introduced by Cohen, B. Brown, Connelly, Boharski, referred to 
Committee on Taxation 

HB 26, introduced by Pavlovich, Compton, Moore, Darko, referred to 
Committee on Taxation 

HB 27, introduced by Elliott, Halligan, Harper, Cobb, Ream, Mercer, 
Hoffman, O’Keefe, Rapp-Svrcek, Williams, Thayer, Regan, Mazurek, 
Strizich, referred to Committee on Taxation 

HB 28, introduced by Schye, Mazurek, Vincent, referred to Committee 
on Education and Cultural Resources 

HB 29, introduced by Cobb, referred to Committee on Education and 
Cultural Resources 

HB 30, introduced by Cobb 

HB 31, introduced by Cobb 

HB 32, introduced by Cobb 

HB 33, introduced by Cobb 

HB 34, introduced by Cobb 

HB 35, introduced by Cobb 

HB 36, introduced by Peck, referred to Committee on Education and 

Cultural Resources 
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HB 37, introduced by Cohen, Ream, referred to Committee on Taxa- 
tion 

HB 38, introduced by Addy, referred to Committee on Taxation 

HB 39, introduced by Kadas, Ramirez, Farrell, Nathe, Eudaily, 
Norman, Glaser, Blaylock, referred to Committee on Taxation and Com- 
mittee on Education and Cultural Resources 


MOTIONS 


Representative Harper moved the House Rules of the Fifty-First Legis- 
lature adopted by the House of Representatives in regular session be the 
House Rules for the First Special Session of the Fifty-First Legislature 
except that House Rule H40-10 does not apply. 


Representative Hannah made a substitute motion the House Rules of the 
Fifty-First Legislature adopted by the House of Representatives in regular 
session be the House Rules for the First Special Session of the Fifty-First 
Legislature except that House Rule H40-10 does not apply and to amend 
the House Rules of the Fifty-First Legislature by striking the three-fifths 
rule, in all of its applications, applying to any bill whose principal subject 
is the equalization of school funding. Motion failed. (47-52) 


Thereupon, the House reverted to the original motion of Representative 
Harper which passed. (64-35) 


SPECIAL ORDERS OF THE DAY 


The following sponsors were added to HB 21: Hansen, O’Keefe, 
Gervais, and Darko. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 8:00 a.m., 
Wednesday, June 21, 1989. 


Motion carried. 
House adjourned at 1:40 p.m. 
John Vincent, Speaker 


Larry Fasbender, Chief Clerk 


THIRD LEGISLATIVE DAY 


Helena, Montana House Chambers 
June 21, 1989 State Capitol 


House convened at 8:05 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Brooke. Pledge of Allegiance to the Flag. 


Roll call. All members present except D. Brown and Moore, excused. 
Quorum present. 


COMMUNICATIONS AND PETITIONS 


The Honorable Jack Galt June 19, 1989 
President of the Senate 

Montana Senate 

Helena, MT 59620 


The Honorable John Vincent 
Speaker of the House 

Montana House of Representatives 
Helena, MT 59620 


Dear Senator Galt and Representative Vincent: 


The poll of the Legislature on the Governor’s vetoes of House Bills 510, 
718 and 777 was conducted at 5 p.m. Friday, counting ballots received as 
of that time. 


All of the vetoes have been upheld, with fewer than two-thirds of the 
Senate and the House voting to override the vetoes. 


The final results are: 
House Bill 510 


FOR AGAINST NOT 
VOTING 
House members 49 47 4 
Senate members 16 28 6 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, 
DeMars, Driscoll, Elliott, Gervais, Hansen, Harper, Harrington, Johnson, 
Kadas, Kilpatrick, Kimberley, Koehnke, McCormick, McDonough, 
Menahan, Moore, Nisbet, O’Keefe, Pavlovich, Peck, Quilici, Raney, Ream, 
Russell, Schye, Spaeth, Squires, Stang, Stickney, Strizich, Westlake, 
Whalen, Wyatt, Mr. Speaker. 

Total 49 


Noes: Aafedt, Campbell, Clark, Cobb, Compton, DeBruycker, Ellison, 
Eudaily, Giacometto, Gilbert, Good, Gould, Grady, Grinde, Guthrie, 
Hannah, Hanson, Hayne, Hoffman, Kasten, Keller, Knapp, Lee, Marks, 
Mercer, L. Nelson, R. Nelson, T. Nelson, Nisbet, O’Connell, Patterson, 
Peterson, Phillips, Ramirez, Rehberg, Rice Roth, Simon, Simpkins, Smith, 
Spring, Steppler, Swift, Swysgood, Thoft, Thomas, Wallin, Zook. 

Total 47 


Excused: None. 
Total 0 


Absent or not voting: Boharski, Glaser, Iverson, Owens. 
Total 4 
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House Bill 718 


FOR AGAINST NOT 
VOTING 
House members 49 46 5 
Senate members 21 DRS 6 


Ayes: Addy, Bachini, Blotkamp, Bradley, D. Brown, J. Brown, Campbell, 
Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, DeMars, Driscoll, 
Elliott, Gervais, Hansen, Harper, Harrington, Johnson, Kadas, Kilpatrick, 
Kimberley, Koehnke, McCormick, McDonough, Menahan, Moore, Nisbet, 
O’Connell, O’Keefe, Pavlovich, Peck, Quilici, Raney, Russell, Schye, Spaeth, 
Squires, Stang, Stickney, Strizich, Westlake, Whalen, Wyatt, Mr. Speaker. 
Total 49 


Noes: Aafedt, Bardanouve, Brooke, Clark, Cobb, Compton, DeBruycker, 
Ellison, Eudaily, Giacometto, Gilbert, Good, Gould, Grady, Grinde, Guthrie, 
Hannah, Hanson, Hayne, Hoffman, Kasten, Keller, Knapp, Lee, Marks, 
Mercer, L. Nelson, R. Nelson, T. Nelson, Peterson, Ramirez, Ream, 
Rehberg, Rice Roth, Simon, Simpkins, Smith, Spring, Steppler, Swift, 
Swysgood, Thoft, Thomas, Wallin, Zook. 

Total 46 


Excused: None. 
Total 0 


Absent or not voting: Boharski, Glaser, Iverson, Owens, Phillips. 
Total 5 


House Bill 777 


FOR AGAINST NOT 
VOTING 
House members 44 51 5 
Senate members 14 30 6 


Ayes: Addy, Bachini, Bardanouve, Bradley, Brooke, J. Brown, Cocchiarella, 
Cody, Cohen, Connelly, Daily, Darko, Davis, DeMars, Elliott, Gervais, 
Grady, Hansen, Harper, Harrington, Kadas, Kilpatrick, Kimberley, 
Koehnke, McCormick, McDonough, Menahan, Moore, R. Nelson, Nisbet, 
O’Keefe, Pavlovich, Peck, Quilici, Raney, Russell, Schye, Spaeth, Squires, 
Stang, Strizich, Whalen, Wyatt, Mr. Speaker. 

Total 44 


Noes: Aafedt, Blotkamp, Campbell, Clark, Cobb, Cohen, Compton, 
DeBruycker, Driscoll, Ellison, Eudaily, Giacometto, Gilbert, Good, Gould, 
Grinde, Guthrie, Hannah, Hanson, Hayne, Hoffman, Johnson, Kasten, 
Keller, Knapp, Lee, Marks, Mercer, L. Nelson, T. Nelson, O’Connell, 
Patterson, Peterson, Phillips, Ramirez, Rehberg, Rice Roth, Simon, 
Simpkins, Smith, Spring, Steppler, Stickney, Swift, Swysgood, Thoft, 
Thomas, Wallin, Westlake, Zook. 

Total 51 


Excused: None. 
Total 0 


Absent or not voting: Boharski, D. Brown, Glaser, Iverson, Owens. 
Total 5 


A copy of the tally for each vote is attached. Please let me know if I can 
provide further information. 
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Sincerely, 


Mike Cooney 
Secretary of State 


The Honorable Stan Stephens June 20, 1989 
Governor 

State of Montana 

Helena, MT 59620 


The Honorable Jack Galt 
President of the Senate 
Montana Senate 

Helena, MT 59620 


The Honorable John Vincent 
Speaker of the House 

Montana House of Representatives 
Helena, MT 59620 


Dear Governor Stephens, Senator Galt and Representative Vincent: 


A majority of legislators have petitioned for a special session of the 
Legislature to consider legislation to allow local governments to establish 
office hours. 


The petition calls for the special session to run concurrently with the 
special session beginning June 19, 1989, called by the Governor. 


In accordance with section 5-3-101, MCA, the petition has been filed, the 
signatures on the petition have been checked and the petition has been cer- 
tified as meeting the requirements to call a special session. 


A certified copy of the petition is attached. Please feel free to contact me 
if you have any questions about this process. 


Sincerely, 


Mike Cooney 
Secretary of State 


The Honorable Stan Stephens June 20, 1989 
Governor 

State of Montana 

Helena, MT 59620 


The Honorable Jack Galt 
President of the Senate 
Montana Senate 

Helena, MT 59620 


The Honorable John Vincent 
Speaker of the House 

Montana House of Representatives 
Helena, MT 59620 | 


Dear Governor Stephens, Senator Galt and Representative Vincent: 


A majority of legislators have petitioned for a special session of the 
Legislature to consider legislation to provide funding to the University of 
Montana to continue the Communication Sciences and Disorders program 
during fiscal year 1991. 


218 HOUSE JOURNAL 
SPECIAL SESSION 


The petition calls for the special session to run concurrently with the 
special session beginning June 19, 1989, called by the Governor. 


In accordance with ‘section 5-3-101, MCA, the petition has been filed, the 
signatures on the petition have been checked and the petition has been cer- 
tified as meeting the requirements to call a special session. 


A certified copy of the petition is attached. Please feel free to contact me 
if you have any questions about this process. 


Sincerely, 


Mike Cooney 
Secretary of State 


The Honorable Stan Stephens June 20, 1989 
Governor 

State of Montana 

Helena, MT 59620 


The Honorable Jack Galt 
President of the Senate 
Montana Senate 

Helena, MT 59620 


The Honorable John Vincent 
Speaker of the House 

Montana House of Representatives 
Helena, MT 59620 


Dear Governor Stephens, Senator Galt and Representative Vincent: 


A majority of legislators have petitioned for a special session of the 
Legislature to transfer the litigation bureau of the transportation division 
of the Department of Commerce to the Department of Justice. 


The petition calls for the special session to run concurrently with the 
special session beginning June 19, 1989, called by the Governor. 


In accordance with section 5-3-101, MCA, the petition has been filed, the 
signatures on the petition have been checked and the petition has been cer- 
tified as meeting the requirements to call a special session. 


A certified copy of the petition is attached. Please feel free to contact me 
if you have any questions about this process. 


Sincerely, 


Mike Cooney 
Secretary of State 


REPORTS OF STANDING COMMITTEES 


EDUCATION AND CULTURAL RESOURCES (Schye, Chairman): 
6/21/89 
HB 16, introduced bill, do pass. Report adopted. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bills were introduced, read first time, and referred 
to committees: 


HB 40, introduced by Cobb, referred to Committee on Education and 
Cultural Resources 
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HB 41, introduced by Mercer, Farrell, Norman, Gage, Peck, Cody, L. 
Nelson, Steppler, Thomas, referred to Committee on Education and 
Cultural Resources 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Daily in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


Representative Moore present at this time. 


HB 15 - Representative Bardanouve moved HB 15 do pass. Motion car- 
ried as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, J. 
Brown, Clark, Cobb, Cocchiarella, Cody, Compton, Connelly, Daily, Darko, 
Davis, DeMars, Driscoll, Elliott, Ellison, Eudaily, Gervais, Glaser, Good, 
Gould, Grady, Grinde, Hansen, Harper, Harrington, Hayne, Hoffman, 
Iverson, Johnson, Kadas, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, 
Lee, Marks, McCormick, McDonough, Menahan, Mercer, Moore, L. 
Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, Owens, Pavlovich, Quilici, 
Ramirez, Raney, Ream, Rice, Roth, Russell, Schye, Simpkins, Smith, 
Spaeth, Spring, Squires, Stang, Steppler, Stickney, Strizich, Swift, 
Swysgood, Thoft, Thomas, Wallin, Whalen, Wyatt, Zook, Mr. Speaker. 
Total 81 


Noes: Boharski, Campbell, DeBruycker, Giacometto, Gilbert, Guthrie, 
Hannah, Hanson, Kasten, R. Nelson, Patterson, Peck, Peterson, Phillips, 
Rehberg, Simon, Westlake. 

Total 17 


Excused: D. Brown. 
Total 1 


Absent or not voting: Cohen. 
Total 1 


Representative D. Brown present at this time. 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Daily moved the adoption of the committee report. Report 
adopted. (86-12) 


Representative Harper moved the House recess until 1:00 p.m. Motion 
carried. 


House recessed at 8:23 a.m. 
House reconvened at 1:04 p.m. Speaker Vincent in the Chair. 


Representatives Aafedt, Campbell, Compton, and Harrington excused at 
this time. 


REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/21/89 
Correctly printed: HB 16. 
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Correctly engrossed: HB 15. 


TAXATION (Harrington, Chairman): 6/21/89 
HB 20, introduced bill, be amended as follows: 


1. Title, line 6. 
Strike: “AND PACKAGE” 


2. Page 2, line 7. 
Strike: “and packaging” ~ 


3. Page 4, line 8. 
Strike: “and packaging” 


4. Page 4, lines 9 and 10. 


Strike: “:_ 
(a)” 
5. Page 4, line 11. 
Strike: ‘and” 
6. Page 4, line 12. 
Strike: “;” 
Insert: ‘“‘, or engages in any one or more of those processes.” 


7. Page 4, lines 13 through 17. 
Strike: subsections (b), (c), and (d) in their entirety. 


And, as amended, do pass. Report adopted. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bills were introduced, read first time, and referred 
to committees: 


HB 42, introduced by Simon, referred to Committee on Taxation 

HB 43, introduced by O’Keefe, Harrington, Cocchiarella, Wyatt, Grady, 
Halligan, Walker, Harp, referred to Committee on Taxation 

HB 44, introduced by Cocchiarella, Gould, Ream, Kadas, Brooke, 
Hansen, Squires, referred to Committee on Appropriations 


MOTIONS 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of HB 16 on second reading this legislative day. 
Motion carried. 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of HB 15 on third reading this legislative day. 
Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Daily in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 16 - Representative Grinde moved HB 16 do pass. Motion carried as 
follows: 
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Ayes: Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, Brooke, 
D. Brown, J. Brown, Clark, Cobb, Cocchiarella, Cody, Cohen, Connelly, 
Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, Elliott, Eudaily, 
Gervais, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, Guthrie, 
Hannah, Hansen, Hanson, Harper, Hayne, Hoffman, Iverson, Johnson, 
Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, 
Marks, McCormick, McDonough, Menahan, Mercer, L. Nelson, R. Nelson, 
T. Nelson, Nisbet, O’Connell, O’Keefe, Owens, Patterson, Pavlovich, Peck, 
Peterson, Phillips, Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Roth, 
Russell, Schye, Simon, Simpkins, Smith, Spaeth, Spring, Squires, Stang, 
Steppler, Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, 
Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 94 


Noes: None. 
Total 0 


Excused: Aafedt, Campbell, Compton, Harrington. 
Total 4 


Absent or not voting: Ellison, Moore. 
Total 2 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Daily moved the adoption of the committee report. Report 
adopted. (94-0) 


MOTIONS 


Representative Harper moved the rules be suspended to permit the place- 
ment and consideration of HB 16 on third reading this legislative day. 


Representative Spaeth made a substitute motion to take HB 16 from 
engrossing and rerefer to the Committee on Appropriations. 


Representative D. Brown moved to table all pending motions. Motion 
carried. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 15 passed as follows: 


Ayes: Addy, Bachini, Blotkamp, Bradley, Brooke, D. Brown, J. Brown, 
Clark, Cobb, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, 
DeMars, Driscoll, Elliott, Ellison, Eudaily, Gervais, Glaser, Good, Gould, 
Grady, Grinde, Hansen, Harper, Hayne, Hoffman, Iverson, Johnson, Kadas, 
Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, McCormick, 
McDonough, Mercer, Moore, L. Nelson, R. Nelson, T. Nelson, Nisbet, 
O’Connell, O’Keefe, Pavlovich, Peterson, Quilici, Ramirez, Raney, Ream, 
Rehberg, Rice, Roth, Russell, Schye, Simpkins, Smith, Spaeth, Spring, 
Squires, Stang, Steppler, Stickney, Strizich, Swift, Swysgood, Thoft, 
Thomas, Wallin, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 79 


Noes: Boharski, DeBruycker, Giacometto, Gilbert, Guthrie, Hannah, 
Hanson, Kasten, Marks, Owens, Patterson, Peck, Phillips, Simon, 
Westlake. 
Total 15 
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Excused: Aafedt, Campbell, Compton, Harrington. 
Total 4 


Absent or not voting: Bardanouve, Menahan. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 8:00 a.m., Thurs- 
day, June 22, 1989. 


Motion carried. 
House adjourned at 1:20 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 


FOURTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
June 22, 1989 © State Capitol 


House convened at 8:00 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Swift. Pledge of Allegiance to the Flag. 


Roll call. All members present except Moore, excused. Quorum present. 
REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/22/89 
Correctly printed: HB 20. 
Correctly engrossed: HB 16. 


EDUCATION AND CULTURAL RESOURCES (Schye, Chairman): 
6/21/89 
HB 6, introduced bill, be amended as follows: 


1. Page 5, line 1. 
Following: “1989,” 
Insert: “‘and any money accruing as of June 30, 1990,” 


2. Page 5, lines 6 through 11. 
Strike: subsection (3) in its entirety 


And, as amended, do pass. Report adopted. 
HB 36, introduced bill, be amended as follows: 


1. Title, line 6. 

Following: “;” 

Insert: “TO APPROPRIATE REVENUE ACCUMULATED IN THE 
ADVANCED DRIVERS EDUCATION ACCOUNT TO THE 
OFFICE OF PUBLIC INSTRUCTION;” 


2. Title, line 7. 
Strike: “IMMEDIATE” 


3. Page 1, line 10. 
Following: “Appropriation.” 
Insert: ‘(1)” 


4. Page 1, line 14. 

Insert: ‘(2) There is appropriated from the state special revenue 
fund $25,000 for the fiscal year ending June 30, 1990, to the superin- 
tendent of public instruction for equipment replacement and site 
improvements at the advanced drivers education facility in 
Lewistown. The appropriation from the federal special revenue fund 
for the fiscal year ending June 30, 1990, to the superintendent of 
public instruction is reduced by $25,000.” 


5. Page 1, line 15. 
Strike: “on passage and approval” 
Insert: “July 1, 1989” 


And, as amended, do pass. Report adopted. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bills were introduced, read first time, and referred 
to committees: 
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HB 45, introduced by Hannah, Hofman, Mercer (by request of the 
Governor), referred to Committee on Education and Cultural 
Resources 

HB 46, introduced by Schye, Jergeson, Nathe, Bachini, referred to 
Committee on Appropriations 

HB 47, introduced by Cohen, Kck, referred to Committee on Taxation 

HB 48, introduced by Cohen, Eck, referred to Committee on Taxation 

HJR 1, introduced by Stang, Grinde, Eudaily, Johnson, Thomas, 
referred to Committee on Education and Cultural Resources 


MOTIONS 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of HB 20 on second reading this legislative day. 
Motion carried. 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of HB 16 on third reading this legislative day. 
Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Giacometto in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 20 - Representative Daily moved HB 20 do pass. 
Representative Compton excused at this time. 


Representative Steppler made a substitute motion to revert to the body 
of the bill for the purpose of amendment. Motion carried. 


Representative Steppler moved HB 20, second reading copy, be 
amended as follows: 


1. Page 2, line 12. 

Following: ‘‘facilities” 

Insert: “provided that the operators of such facilities employ a mini- 
mum of 25 full-time employees and locate in the state of Montana 
after [the effective date of this act]” 


2. Page 4, line 14. 
Following: ‘‘” 
Insert: “‘:” 


3. Page 4, line 15. 
Following: “‘fe)” 
Insert: “(a)” 


4. Page 4, line 18. 
Following: “PROCESSES” 
Strike: 4 

Insert: “; and 


(b) employs at least 25 employees in a full-time capacity.” 


5. Page 5, line 1. 
Insert: “NEW SECTION. Severability. It is the intent of the legis- 
lature that [this act] is void unless a new facility employing at least 
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25 employees in the processing of canola seed oil locates in the state 
of Montana after [the effective date of this act].” 


Amendment passed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, J. Brown, Cobb, Cocchiarella, 
Cody, Cohen, Connelly, Darko, Davis, DeBruycker, DeMars, Driscoll, 
Elliott, Ellison, Giacometto, Grinde, Hansen, Hanson, Harper, Harrington, 
Johnson, Kadas, Keller, Kilpatrick, Knapp, McCormick, Menahan, L. 
Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, Owens, Peck, Peterson, 
Raney, Ream, Rice, Roth, Russell, Schye, Simpkins, Smith, Spring, Stang, 
Steppler, Stickney, Thoft, Wallin, Westlake, Whalen, Wyatt, Zook, Mr. 
Speaker. 

Total 57 


Noes: Aafedt, Boharski, Bradley, Brooke, D. Brown, Campbell, Clark, 
Daily, Eudaily, Gervais, Gilbert, Glaser, Good, Gould, Grady, Guthrie, 
Hannah, Hayne, Hoffman, Iverson, Kasten, Kimberley, Koehnke, Lee, 
Marks, McDonough, Mercer, R. Nelson, Patterson, Pavlovich, Phillips, 
Quilici, Ramirez, Rehberg, Simon, Spaeth, Squires, Strizich, Swift, 
Swysgood, Thomas. 

Total 41 


Excused: Compton, Moore. 
Total 2 


Absent or not voting: None. 
Total 0 


Representative Daily moved HB 20, as amended, do pass. Motion car- 
ried as follows: 


Ayes: Aafedt, Addy, Bachini, Blotkamp, Boharski, Bradley, Brooke, D. 
Brown, J. Brown, Campbell, Clark, Cobb, Cocchiarella, Connelly, Daily, 
Darko, Davis, DeBruycker, DeMars, Driscoll, Eudaily, Gervais, Giacometto, 
Gilbert, Glaser, Good, Gould, Grady, Guthrie, Hannah, Hansen, Hanson, 
Harper, Harrington, Hayne, Iverson, Johnson, Kadas, Kasten, Kilpatrick, 
Kimberley, Knapp, Koehnke, McCormick, McDonough, Menahan, Mercer, 
L. Nelson, T. Nelson, O’Connell, O’Keefe, Patterson, Pavlovich, Peterson, 
Phillips, Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Roth, Russell, 
Schye, Simon, Simpkins, Smith, Spaeth, Squires, Stang, Steppler, Stickney, 
Swift, Swysgood, Thoft, Thomas, Wallin, Westlake, Whalen, Wyatt, Zook, 
Mr. Speaker. 

Total 82 


Noes: Bardanouve, Cody, Cohen, Elliott, Ellison, Grinde, Hoffman, Lee, R. 
Nelson, Nisbet, Peck, Spring, Strizich. 
Total 13 


Excused: Compton, Moore. 
Total 2 


Absent or not voting: Keller, Marks, Owens. 
Total 3 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Giacometto moved the adoption of the committee report. Report 
adopted. (90-8) 

SPECIAL ORDERS OF THE DAY 


The following sponsors were added to HB 24: Whalen, Menahan, and 
Driscoll. 
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The following sponsors were added to HB 25: Whalen and Menahan. 
The following sponsor was added to HB 44: Van Valkenburg. 


Representative Harper moved the House recess until 1:00 p.m. Motion 
carried. 


House recessed at 9:00 a.m. 
House reconvened at 1:04 p.m. Speaker Vincent in the Chair. 
Representative Compton present at this time. 

REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/22/89 
Correctly printed: HB 6, HB 36. 
Correctly engrossed: HB 20. 


TAXATION (Harrington, Chairman): 6/22/89 
HB 23, introduced bill, be amended as follows: 


1. ‘Title, line 5. 

Following: “FREEZE” 

Insert: “IF THE AUTHORIZATION FOR THE LEVY OCCURRED 
PRIOR TO DECEMBER 31, 1990” 


2. Title, line 6. 

Strike: “SECTION” 
Insert: “SECTIONS” 
Following: “15-10-412” 
Insert: ‘“AND 90-5-112” 


3. Page 5, lines 24 and 25. 
Strike: “by 90-5-112” 
Insert: ‘pursuant to 90-5-112(4)” 


4. Page 7. 
Following: line 6 
Insert: “Section 2. Section 90-5-112, MCA, is amended to read: 


“‘90-5-112. Economic development levy. (1) Upon an affirmative vote 
of a majority of the qualified voters voting in a city, county, or town 
on the question of whether the governing body may levy a tax for 
economic development, the governing body of that city, county, or 
town is authorized to levy in any one election up to 1 mill upon the 
taxable value of all the property in the county, city, or town subject 
to taxation for the purpose of economic development for a period 
not to exceed 5 years. 


(2) Funds derived from this levy may be used for purchasing land 
for industrial parks, constructing buildings to house manufacturing 
and processing operations, conducting preliminary feasibility studies, 
promoting economic development opportunities in a particular area, 
and other activities generally associated with economic development. 
These funds may not be used to directly assist an industry’s opera- 
tions by loan or grant or to pay the salary or salary supplements of 
government employees. 


(3) The governing body of the county, city, or town may use the 
funds derived from this levy to contract with local development com- 
panies and other associations or organizations capable of implement- 
ing the economic development function. 
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(4) The authorization to levy up to 1 mill for the purpose of eco- 
nomic development, as provided in subsection (1), is not subject to 
the provisions of Title 15, chapter 10, part 4, if voter authorization 
for the levy occurred prior to December 31, 1990.”” 


Renumber: subsequent section 
And, as amended, do pass. Report adopted. 


HB 24, introduced bill, do pass. Report adopted. 
HB 25, introduced bill, do pass. Report adopted. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bill was introduced, read first time, and referred to 
committee: 


HB 49, introduced by Patterson, McLane, Owens, Smith, Good, 
Steppler, Knapp, Bengtson, D. Brown, T. Nelson, Phillips, R. Nelson, 
Campbell, Swift, Mercer, Roth, Glaser, Giacometto, Simon, referred to 
Committee on Taxation 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 16 passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, D. Brown, J. Brown, Clark, Cobb, Cocchiarella, Cohen, Compton, 
Connelly, Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, Elliott, 
Ellison, Eudaily, Gervais, Giacometto, Gilbert, Glaser, Good, Gould, Grinde, 
Guthrie, Hannah, Hansen, Hanson, Harper, Harrington, Hayne, Hoffman, 
Iverson, Johnson, Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, 
Koehnke, Lee, McCormick, McDonough, Menahan, Mercer, L. Nelson, R. 
Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, Owens, Patterson, 
Pavlovich, Peck, Peterson, Quilici, Ramirez, Raney, Ream, Rehberg, Rice, 
Roth, Russell, Schye, Simon, Simpkins, Smith, Spaeth, Spring, Squires, 
Stang, Steppler, Stickney, Strizich, Swift, Thomas, Wallin, Westlake, 
Whalen, Wyatt, Zook, Mr. Speaker. 

Total 92 


Noes: Campbell, Cody, Marks, Phillips, Swysgood, Thoft. 
Total 6 


Excused: Moore. 
Total 1 


Absent or not voting: Grady. 
Total 1 


SPECIAL ORDERS OF THE DAY 
The following sponsors were added to HB 27: Walker and Wyatt. 
ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Representative Quilici moved the House adjourn until 8:00 a.m., Friday, 
June 23, 1989. 

Motion carried. 

House adjourned at 1:10 p.m. 


John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 


FIFTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
June 23, 1989 State Capitol 


House convened at 8:00 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Russell. Pledge of Allegiance to the Flag. 


Roll call. All members present except DeMars, Hannah, Iverson, 
McDonough, Moore, and Whalen, excused. Quorum present. 


Speaker Vincent: We, your Committee on _ Legislative 
Administration/Bills and Journal, having examined the daily journals for 
the first and second legislative days, find the same to be correct. 


Menahan, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/23/89 
Correctly printed: HB 23, HB 24, HB 25. 


MESSAGES FROM THE SENATE 


House bill concurred in as amended and returned to the House for concur- 
rence in Senate amendments: 6/22/89 


HB 15, introduced by Bardanouve 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bills were introduced, read first time, and referred 
to committees: 


HB 50, introduced by Rehberg (by request of the Governor), referred to 
Committee on Education and Cultural Resources 

HB 51, introduced by Giacometto, Lynch, referred to Committee on 
Taxation 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 20 passed as follows: 


Ayes: Aafedt, Addy, Bachini, Blotkamp, Boharski, Bradley, Brooke, D. 
Brown, J. Brown, Campbell, Cobb, Cocchiarella, Compton, Connelly, Daily, 
Darko, Davis, DeBruycker, Driscoll, Eudaily, Gervais, Giacometto, Gilbert, 
Glaser, Good, Gould, Grady, Guthrie, Hansen, Hanson, Harper, Harrington, 
Johnson, Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, 
Marks, McCormick, Menahan, Mercer, L. Nelson, T. Nelson, O’Connell, 
O’Keefe, Owens, Patterson, Pavlovich, Peterson, Phillips, Quilici, Ramirez, 
Raney, Ream, Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, 
Smith, Spaeth, Squires, Stang, Steppler, Stickney, Swift, Swysgood, Thoft, 
Thomas, Wallin, Westlake, Wyatt, Zook, Mr. Speaker. 

Total 79 


Noes: Cody, Cohen, Elliott, Ellison, Grinde, Hayne, Lee, R. Nelson, Nisbet, 
Peck, Spring, Strizich. 
Total 12 


Excused: DeMars, Hannah, Iverson, McDonough, Moore, Whalen. 
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Total 6 


Absent or not voting: Bardanouve, Clark, Hoffman. 
Total 3 


Representative Harper moved the House recess until 1:00 p.m. Motion 
carried. 


House recessed at 8:10 a.m. 
House reconvened at 1:06 p.m. Speaker Vincent in the Chair. 


Representatives Hannah, Iverson, Moore, and Whalen present at this 
time. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bills were introduced, read first time, and referred 
to committees: 


HB 52, introduced by Wallin, Spring, Knapp, Giacometto, Zook, Tveit, 
Hanson, Rasmussen, Owens, referred to Committee on Taxation 

HB 53, introduced by Simpkins, Cody, referred to Committee on Edu- 
cation and Cultural Resources 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Pavlovich in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 6 - Representative Schye moved HB 6 do pass. Motion carried as 
follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, 
DeMars, Driscoll, Eudaily, Gervais, Glaser, Good, Gould, Grady, Hansen, 
Harper, Harrington, Iverson, Johnson, Kadas, Kilpatrick, Kimberley, 
Knapp, Koehnke, McCormick, McDonough, Menahan, Moore, L. Nelson, 
R. Nelson, Nisbet, O’Connell, O’Keefe, Pavlovich, Peck, Quilici, Raney, 
Ream, Rice, Russell, Schye, Spaeth, Spring, Squires, Stang, Stickney, 
Strizich, Swift, Swysgood, Thoft, Thomas, Westlake, Whalen, Wyatt, Mr. 
Speaker. 

Total 64 


Noes: Aafedt, Boharski, Campbell, Clark, Compton, DeBruycker, Elliott, 
Ellison, Giacometto, Gilbert, Grinde, Guthrie, Hannah, Hanson, Hayne, 
Hoffman, Kasten, Keller, Lee, Marks, Mercer, T. Nelson, Owens, 
Patterson, Peterson, Phillips, Ramirez, Rehberg, Roth, Simon, Simpkins, 
Smith, Steppler, Wallin, Zook. 

Total 35 


Paired: DeMars, McDonough, Ayes; Hannah, Rehberg, Noes. 


Excused: None. 
Total 0 


Absent or not voting: Cobb. 
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Total 1 
HB 36 - Representative Peck moved HB 36 do pass. Motion carried as 
follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, D. Brown, J. Brown, Clark, Cocchiarella, Cody, Cohen, Compton, 
Connelly, Daily, Darko, Davis, Driscoll, Elliott, Ellison, Eudaily, Gervais, 
Glaser, Good, Gould, Grady, Grinde, Guthrie, Hannah, Hansen, Hanson, 
Harper, Harrington, Hoffman, Iverson, Johnson, Kadas, Kasten, Keller, 
Kilpatrick, Kimberley, Knapp, Koehnke, Marks, McCormick, Menahan, 
Mercer, Moore, L. Nelson, R. Nelson, T. Nelson, Nisbet, O’Connell, 
O’Keefe, Owens, Pavlovich, Peck, Peterson, Phillips, Quilici, Ramirez, 
Raney, Ream, Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, 
Smith, Spaeth, Spring, Squires, Stang, Stickney, Strizich, Swift, Swysgood, 
Thoft, Thomas, Wallin, Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 
Total 89 


Noes: Campbell, DeBruycker, Giacometto, Gilbert, Hayne, Lee, Patterson, 
Steppler. 
Total 8 


Excused: DeMars, McDonough. 
Total 2 


Absent or not voting: Cobb. 
Total 1 


HB 15 - Representative Bardanouve moved Senate amendments to 
HB 15 be concurred in. Motion carried as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, D. Brown, J. Brown, Campbell, Clark, Cocchiarella, Cody, Cohen, 
Compton, Connelly, Daily, Darko, Davis, Driscoll, Elliott, Ellison, Eudaily, 
Gervais, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, Guthrie, 
Hannah, Hansen, Hanson, Harper, Harrington, Hayne, Hoffman, Iverson, 
Johnson, Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, 
Marks, McCormick, Menahan, Mercer, Moore, L. Nelson, R. Nelson, T. 
Nelson, Nisbet, O’Connell, O’Keefe, Owens, Patterson, Pavlovich, Peck, 
Peterson, Phillips, Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Roth, 
Russell, Schye, Simon, Simpkins, Smith, Spaeth, Spring, Squires, Stang, 
Steppler, Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, 
Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 95 


Noes: DeBruycker. 
Total 1 


Excused: DeMars, McDonough. 
Total 2 


Absent or not voting: Cobb, Lee. 
Total 2 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Pavlovich moved the adoption of the committee report. Report 
adopted. (78-18) 


MOTIONS 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of Senate amendments to HB 15 on third reading 
this legislative day. Motion carried. 
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THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 15, Senate amendments, concurred in as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, D. Brown, J. Brown, Campbell, Clark, Cocchiarella, Cody, Cohen, 
Compton, Connelly, Daily, Darko, Davis, Driscoll, Elliott, Ellison, Eudaily, 
Gervais, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, Guthrie, 
Hannah, Hansen, Hanson, Harper, Harrington, Hayne, Hoffman, Iverson, 
Johnson, Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, 
Lee, Marks, McCormick, Menahan, Mercer, Moore, L. Nelson, R. Nelson, 
T. Nelson, Nisbet, O’Connell, O’Keefe, Owens, Patterson, Pavlovich, Peck, 
Peterson, Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Roth, Russell, 
Schye, Simon, Simpkins, Smith, Spaeth, Spring, Squires, Stang, Steppler, 
Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, Westlake, 
Whalen, Wyatt, Zook, Mr. Speaker. 

Total 95 


Noes: DeBruycker. 
Total 1 


Excused: DeMars, McDonough. 
Total 2 


Absent or not voting: Cobb, Phillips. 
Total 2 


SPECIAL ORDERS OF THE DAY 


The following sponsors were added to HB 37: Johnson, Kimberley, 
Whalen, Menahan, Driscoll, Kadas, Nisbet, Bardanouve, Harper, Hansen, 
O’Connell, Strizich, Walker, Quilici, Darko, O’Keefe, Harrington, Gervais, 
DeMars, Ream, Raney, Cody, Pavlovich, Daily, Stickney, Elliott, Wyatt, 
Davis, Kilpatrick, Eck, Halligan, Blaylock, Lynch, Van Valkenburg, and 
Manning. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 8:00 a.m., Satur- 
day, June 24, 1989. 


Motion carried. 
House adjourned at 1:32 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 


SIXTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
June 24, 1989 State Capitol 


House convened at 8:00 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Wallin. Pledge of Allegiance to the Flag. 


Roll call. All members present except Ellison, Hannah, McDonough, 
Spaeth, and Whalen, excused. Quorum present. 


Speaker Vincent: We, your Committee on _ Legislative 
Administration/Bills and Journal, having examined the daily journal for the 
third legislative day, find the same to be correct. 


Menahan, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/24/89 
Correctly engrossed: HB 6, HB 36. 


EDUCATION AND CULTURAL RESOURCES (Schye, Chairman): 
6/23/89 
HB 45, introduced bill, do pass. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Thomas in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 23 - Representative Ream moved HB 23 do pass. Motion carried as 
follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. 
Brown, J. Brown, Campbell, Cocchiarella, Cody, Cohen, Compton, 
Connelly, Daily, Darko, Davis, DeMars, Driscoll, Elliott, Eudaily, Gervais, 
Giacometto, Gould, Grady, Hansen, Hanson, Harper, Harrington, Hoffman, 
Iverson, Johnson, Kadas, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, 
McCormick, Menahan, Mercer, Moore, R. Nelson, T. Nelson, Nisbet, 
O’Connell, O’Keefe, Patterson, Pavlovich, Peck, Peterson, Quilici, Ramirez, 
Raney, Ream, Rehberg, Rice, Roth, Russell, Schye, Simon, Spring, Squires, 
Stang, Steppler, Stickney, Strizich, Swysgood, Thomas, Wallin, Westlake, 
Wyatt, Zook, Mr. Speaker. 

Total 75 


Noes: Boharski, Clark, Cobb, DeBruycker, Gilbert, Glaser, Good, Grinde, 
Guthrie, Hayne, Kasten, Lee, Marks, Owens, Simpkins, Smith, Swift, 
Thoft. 

Total 18 


Excused: Ellison, Hannah, McDonough, Spaeth, Whalen. 
Total 5 


Absent or not voting: L. Nelson, Phillips. 
Total 2 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
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Chairman Thomas moved the adoption of the committee report. Report 
adopted. (81-12) 


Representative Harper moved the House recess until 9:15 a.m. Motion 
carried. 


House recessed at 8:20 a.m. 
House reconvened at 9:30 a.m. Speaker Vincent in the Chair. 
Representative Whalen present at this time. 
MESSAGES FROM THE SENATE 
Senate bill passed and transmitted to the House for concurrence: 6/24/89 
SB 17, introduced by Lynch 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following Senate bill was introduced, read first time, and referred to 
committee: 


SB 17, introduced by Lynch, Hammond, Harrington, referred to Com- 
mittee on Local Government 


MOTIONS 


Representative Driscoll moved, pursuant to Section 6, Article 5 of the 
Montana Constitution, the Montana Legislature convene in special session, 
concurrently with the pending special session, commencing at 10:00 a.m. on 
Monday, June 26, 1989, for the limited purposes of considering legislation 
to: 1) continue the freeze in benefits provided in Senate Bill 315 (1987); 2) 
levy a 0.3 percent tax on employees covered under the Workers’ Compensa- 
tion Act; and 3) consider other sources of funding for workers’ compensa- 
tion. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 
Speaker Vincent introduced this week’s pages: 


Kelly Clark, Ryegate 

Isaac Cohen, Whitefish 
Julie Holland, Great Falls 
Christopher Lee, Bozeman 
Justin Marble, Chester 
Debra Rate, Bozeman 
Jaymee Schmidt, Havre ; 
Kirsten Smith, Missoula | 


Representative Harper moved the House adjourn until 10:00 a.m., 
Monday, June 26, 1989. 


Motion carried. 





House adjourned at 9:35 a.m. 


John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 


SEVENTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
June 26, 1989 State Capitol 


House convened at 10:05 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Cody. Pledge of Allegiance to the Flag. 


Roll call. All members present except McDonough, Moore, Steppler, and 
Whalen, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/26/89 
Correctly printed: HB 45. 
Correctly engrossed: HB 23. 
Correctly enrolled: HB 15. 
Examined by the sponsor and found to be correct: 
HB 15 - Bardanouve 


TAXATION (Harrington, Chairman): 6/26/89 
HB 39, introduced bill, be amended as follows: 


[Eliminate Property Tax Revisions from Bill] 


1. ‘Title, lines 5 through 7. 
Strike: “TO REVISE THE CLASSIFICATION AND TAXABLE 
RATE OF CERTAIN PROPERTY;” 


2. ‘Title, page 2, lines 23 and 24. 
Strike: ‘15-1-101,” 
‘Strike: ‘15-6-134, 15-6-138,” 


3. Title, page 3, line 10. 
Strike: ‘“15-6-139, 15-6-140, 15-6-146,” 


4. Page 9, line 12 through page 14, line 1. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 


5. Page 14, line 17 through page 19 line 2. 
Strike: sections 4 and 5 in their entirety 
Renumber: subsequent sections 


6. Page 158, line 5. 
Strike: “15-6-139, 15-6-140, 15-6-146,” 


[Cobb’s amendments relating to reserves] 


7. Page 65, line 5. 
Strike: ‘The” 
Insert: ‘Except as provided in subsections (3) and (4), the” 


8. Page 66, line 6. 
Strike: “or” 


9. Page 66, line 9. 


Following: “section]” 
Strike: “.” 
Insert: “‘; or 


(c) any amount received as a general bonus payment under 
20-6-401. 
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(4) The limitation of subsection (1) does not apply if the amount 
earmarked as cash reserve is $10,000 or less.” 


[Increase in surcharge from 5% to 10%, resulting increase in FY 1991 
schedule amounts, and change effective date] 


10. Title, page 1, line 11. 
Strike: ‘5” 
Insert: “10” 


11. Page 88, line 6. 
Strike: “$21,872” 
Insert: $23,783” 


12. Page 88, line 9. 
Strike: “$21,872” 
Insert: $23,783” 


13. Page 88, line 10. 
Strike: “$914.15” 
Insert: “$994.01” 


14. Page 88, line 15. 
Strike: “$35,852” 
Insert: “$38,984” 
Strike: “$914.15” 
Insert: “$994.01” 


15. Page 88, line 18. 
Strike: “$30,100” 
Insert: $32,730” 


16. Page 88, line 19. 
Strike: ‘$914.15” 
Insert: “$994.01” 


17. Page 88, line 23. 
Strike: “$48,057” 
Insert: “$52,255” 
Strike: “$572.47” 
Insert: “$622.48” 


18. Page 89, line 6. 
Strike: “$2,123.44” 
Insert: “$2,308.94” 
Strike: “$2.06” 
Insert: “$2.24” 


19. Page 89, line 10. 
Strike: “$1,999.75” 
Insert: “$2,174.44” 


20. Page 89, line 11. 
Strike: ‘$1.13” 
Insert: “$1.23” 


21. Page 89, line 14. 
Strike: “$1,769.33” 
Insert: “$1,923.89” 


22. Page 90, line 5. 
Strike: $133,585” 
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Insert: “$145,255” 


23. Page 90, line 7. 
Strike: “$5,565.80” 


Insert: “$6,052.01” 


24. Page 90, line 8. 
Strike: “$30.36” 
Insert: “$33.01” 


25. Page 90, line 12. 
Strike: $5,080.76” 
Insert: “$5,524.59” 


26. Page 90, line 13. 
Strike: “$30.36” 
Insert: “$33.01” 


27. Page 90, line 16. 
Strike: “$3,259.22” 


Insert: “$3,543.93” 


28. Page 90, line 17. 
Strike: “$5.08” 
Insert: “$5.53” 


29. Page 90, line 20. 
Strike: $2,750.92” 
Insert: “$2,991.22” 


30. Page 90, line 21. 
Strike: $2.79” 
Insert: “$3.04” 


31. Page 90, line 24. 
Strike: $2,471.75” 
Insert: “$2,687.67” 


32. Page 90, line 25. 
Strike: “51” 
Insert: ‘‘56” 


33. Page 91, line 3. 
Strike: ‘$2,318.21” 
Insert: “$2,520.72” 


34. Page 158, line 2. 
Strike: “5%” 
Insert: “10%” 


30. Page 160. 
Following: line 18 
Insert: ‘(5) [Section 78] is effective January 1, 1990.” 


36. Page 160. 

Following: line 25 

Insert: ‘(3) [Section 78] applies to all taxable years beginning after 
December 31, 1989.” 


[Delete Provisions relating to transportation] 


37. Title, page 1, line 23. 
Strike: “TRANSPORTATION FUND AND” 
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38. Title, page 1, line 24. 
Strike: “BUDGETS” 
Insert: “BUDGET” 


39. Title, page 2. 
Strike: “TO” on line 12 through “COSTS;” on line 14 


40. Title, page 3, line 3. 
Strike: ‘‘20-7-442,” 


41. Title, page 3. 

Strike: ‘20-10-104, 20-10-141 THROUGH 20-10-145,” on lines 7 and 
8 

Strike: ‘20-10-146,” on line 11 


42. Page 4, lines 9 through 12. 
Strike: lines 9 through 12 in their entirety 


43. Page 4, line 14. 
Strike: ‘“‘, the remaining transportation costs,” 


44, Page 6. 
Strike: lines 9 through 22 in their entirety 


45. Page 19, line 7. 
Following: ‘‘(1)(k),” 
Insert: ‘“15-6-139,” 


46. Page 36. 

Following: line 3 

Insert: “(iii) the high school transportation fund provided for in 
20-10-143;” 

Renumber: subsequent subsections 


47. Page 54. 

Following: line 14 

Insert: “(5) ‘Transportation bonus payment” is the provision of 
66 “4% state financing of the on-schedule transportation amount as 
provided by the transportation provisions of the school laws. When 
an eligible pupil is entitled to transportation, the enlarged district is 
entitled to the transportation bonus payment for the eligible pupil 
for a period of 3 years. The payment must be made from the state 
transportation aid account. When the eligible pupil rides a bus pro- 
viding transportation for ineligible pupils, the 66 74% state financing 
of the on-schedule amount for this payment must be prorated to 
provide financing for the eligible pupil.” 


48. Page 64, lines 10 through 22. 
Strike: section 29 in its entirety 
Renumber: subsequent sections 


49. Page 70. 

Following: line 19 

Insert: “(c) the county tax in support of the county’s high school 
transportation obligation;” 

Renumber: subsequent subsections 


50. Page 76, line 21. 
Strike: “transportation schedule reimbursement,” 


51. Page 97, line 15. 
Following: “the” 
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Insert: “sum of the county elementary transportation obligation and 
the” 


52. Page 103, line 1. 
Following: “shall:” 
Insert: “‘: 


(1) deduct from the revenues available in the basic county tax 
account the amount required for the month to pay the county’s obli- 
gation for elementary transportation reimbursements; and” 


53. Page 106, line 2. 

Following: “program,” 

Insert: “transportation,” 

54. Page 108, line 14. 

Strike: “, transportation fund,” 
55. Page 119, line 14. 


Following: “state” 
Insert: “and county” 


56. Page 119, line 25 through page 138, line 14. 
Strike: sections 58 through 63 in their entirety 
Renumber: subsequent sections 


57. Page 144, line 20. 
Strike: ‘and school transportation fund balances” 
Strike: ‘‘(1)” 


58. Page 144, line 25 through page 145, line 3. 
Strike: subsection (2) in its entirety 


59. Page 147, line 12. 
Strike: “transportation fund budget and its” 


60. Page 148, lines 3 through 8. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsections 


61. Page 158, line 6. 
Following: line 5 

Insert: “and” 

Strike: ‘“‘, and 20-10-146” 


62. Page 158, lines 20 through 23. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsections 


[OPI appropriation increase] 


63. Page 158, line 25. 
Strike: “$205,000” 
Insert: “$354,000” 


[Correct OPI statutory appropriation] 


64. Page 139, line 9. 

Following: “20-9-943.” 

Insert: “The net revenue is statutorily appropriated, as provided in 
17-7-502, to the superintendent of public instruction.” 


[Change manner of handling net and gross proceeds] 
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65. Page 31, line 11. 

Following: “year.” 

Insert: ‘For the fiscal year beginning July 1, 1990, the treasurer shall 
compute the relative proportions based upon the state 95-mill levy 
required by [this act].” 


66. Page 146, line 1. 

Following: “year.” 

Insert: ‘For the fiscal year beginning July 1, 1990, the treasurer shall 
compute the relative proportions based upon the state 95-mill levy 
required by [this act].” 


67. Page 68, line 5. 
Strike: “and” 


68. Page 68. 

Following: line 5 
Insert: ‘(ix) anticipated revenue from net and gross proceeds taxes 
for the current year; and” 

Renumber: subsequent subsections 


69. Page 146, lines 5 through 6. 

Strike: ‘‘current” on line 5 through “1,000” on line 6 

Insert: “revenue received under net and gross proceeds taxes in the 
preceding year plus revenues received by property tax mill levies in 
the preceding year divided by the number of mills levied the pre- 
ceding year” 


70. Page 146, lines 11 through 13. 

Strike: “current” on line 11 through “1 000” on line 13 

Insert: “revenue received under net and gross proceeds taxes in the 
preceding year plus revenues received by property tax mill levies in 
the preceding year divided by the number of mills levied the pre- 
ceding year” 


71. Page 146, line 24 through page 147 line 1. 

Strike: “current” on line 24 through ‘‘1,000” on line 1 

Insert: “revenue received under net and gross proceeds taxes in the 
preceding year plus revenues received by property tax mill levies in 
the preceding year divided by the number of mills levied the pre- 
ceding year” 


[Technical Amendments] 


72. Title, page 2. 
Following: line 24 
Insert: “15-23-601 THROUGH” 


73. Title, page 2, line 25. 
Following: ‘15-23-603,” 
Insert: “15-23-605,” 


74, Title, page 3, line 10. 
Following: ‘15-6-146” 
Insert: “15-23-604” 


75. Page 97, line 3. 
Following: “under” 
Insert: “15-23-607, 15-23-703,” 


76. Page 100, line 7. 
Following: “under” 
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Insert: “15-23-607, 15-23-703,” 


77. Page 145, line 7. 
Following: “under” 
Insert: ‘‘15-23-607, 15-23-703,” 


78. Page 158. 
Following: line 3 
Insert: ‘Section 79. Section 15-23-601, MCA, is amended to read: 


“15-23-601. Definitions. As used in this part, the following defini- 
tions apply: 


66 








{3}(1) The term ‘new production” means the production of natural 
gas, petroleum, or other crude or mineral oil from any well: 


(a) that has not produced natural gas, petroleum, or other crude or 
mineral oil during the 5 years immediately preceding the first month 
of qualified new production; and 


(b) on which the notification required in 15-36-121(2) was given. 


{4}(2) The terms “operator” and “producer” mean any person who 
engages in the business of drilling for, extracting, or producing any 
natural gas, petroleum, or other crude or mineral oil. 


{6}(3) The term “well” includes each single well or group of wells, 
including dry wells, in one field or production unit and under the 
control of one operator or producer.” 


Section 80. Section 15-23-602, MCA, is amended to read: 


“15-23-602. Statement of sales proceeds. (1) Except as provided in 
subsection (2), each operator or producer of natural gas, petroleum, 
or other crude or mineral oil must on or before April 15 in each year 
make out and deliver to the department of revenue a statement of 
the gross sales proceeds of such natural gas, petroleum, or other 
crude or mineral oil from each well owned or worked by such person 
during the next preceding calendar year. The gross sales proceeds 
shall be determined by multiplying the units of production sold from 
the well times the royalty unit value of that production at the well. 
Such statement shall be in the form prescribed by the department 
and must be verified by the oath of the operator or producer or the 
manager, superintendent, agent, president, or vice-president of such 
corporation, association, or partnership. Such statement shall show 
the following: 


(a) the name and address of the operator, together with a list in 
duplicate of the names and addresses of any and all persons owning 
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or claiming any royalty interest in the production from the well or 
the proceeds derived from the sale thereof, and the amount or 
amounts paid or yielded as royalty to each of such persons during 
the period covered by the statement; 


(b) the description and location of the well; 


(c) the number of cubic feet of natural gas, barrels of petroleum or 
other crude or mineral oil sold from the well during the period cov- 
ered by the statement; 


(d) the gross sales proceeds in dollars and cents or, in the case of 
sales between parties not acting at arm’s length, the greater of the 
gross sales proceeds from or the fair market value of the products 
sold: 





(2) Each operator having interim—preduetion—er new production as 
defined in 15-23-601 shall, on or before the last day of the months 
of October, January, April, and July, make out and deliver to the 
department of revenue a statement of the gross sales proceeds of 
such interim _produetion-or the new production from each well owned 
or worked by sueh the person during the preceding calendar quarter. 
The statement must be in the form prescribed by the department 
and verified as provided in subsection (1). The statement shall show 
the information required in subsections (1)(a) through (1)(d).” 


Section 81. Section 15-23-605, MCA, is amended to read: 


““15-23-605. Assessment of royalties. (1) The amount of royalty 
received, valued as eer in p15 - ae ae teas—107%—0f the 





; must be Snnderen 
net proceeds to the recipient and shaH must be assessed as 





follows: upon receipt of the lists or schedules setting forth the 
names and addresses of any and all persons owning or claiming 
royalty and the amount paid or yielded as royalty to such royalty 
owners or claimants during the year for which such return is made, 
the department of revenue shall proceed to assess and tax the same 
as net proceeds of mines. 


(2) Net proceeds ferinterim—preduction—and—new—produetioen,_as 
} ; includes royalties received witheut—deduetion 


Renumber: subsequent sections 
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79. Page 158, line 5. 
Following: “15-6-146,” 
Insert: ‘‘15-23-604,” 


[Change internal references according to adopted amendments] 


80. Page 4, line 21. 

Page 40, lines 17 and 18. 

Page 48, line 22. 

Page 49, line 24. 

Page 112, line 4. 

Page 146, line 3. 

Page 150, line 9. 

Strike: ‘74 through 77” or “74 through 77” 
Insert: “64 through 67” 


81. Page 6, line 3. 

Page 152, line 7. 

Page 155, lines 19 and 20. 

Strike: “80 through 86” or “80 through 86” 
Insert: “70 through 76” 


82. Page 37, line 22. 
Page 158, line 17. 
Strike: “72” or “72” 
Insert: “62” 


83. Page 66, line 24. 
Page 77, line 13. 
Page 83, line 16. 
Page 83, line 20. 
Page 146, line 21. 
Strike: “78” or “78” 


Insert: “68” 
84. Page 104, line 22. 
Strike: “71” 
Insert: “61” 


85. Page 152, line 9. 
Page 159, line 7. 


Strike: “81” 
Jrisert:2 ie /1- 
86. Page 153, line 4. 
Strike: ‘86” 
Insert: “76” 


87. Page 156, line 15. 
Page 157, line 12. 


Strike: “88” 
Insert: ‘“78” 
88. Page 159, line 138. 
Strike: ‘79” 
Insert: ‘69” 


89. Page 159, line 20. 

Page 159, lines 22 and 23. 

Strike: “71, 72, and 74 through 78” 
Insert: “61, 62, and 64 through 68” 
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90. Page 159, line 24. 
Page 160, line 2. 
Strike: “73” 

Insert: “63” 


91. Page 160, line 3. 
Page 160, line 6. 
Strike: ‘‘88” 
Insert: “78” 


92. Page 160, lines 8 through 10. 

Strike: “13, 15, 17 through 39, 42 through 49, 50(1) and (3) through 
(5), 51 through 64, 69 through 71, 73 through 79, 87, 88, 89(1), and 
91” 

Insert: ‘10, 12, 14 through 35, 38 through 45, 46(1) and (8) through 
(5), 47 through 54, 59 through 61, 63 through 69, 77, 79 through 81, 
82(1), and 84” 


93. Page 160, lines 12 and 13. 
Strike: “14, 16, 40, 41, 65 through 68, 89(2), 90, and 93” 
Insert: ‘11, 13, 36, 37, 55 through 58, 82(2), 83, and 86” 


94. Page 160, line 14. 
Strike: ‘50(2), 72, 80 through 86” 
Insert: ‘‘46(2), 62, 70 through 76” 


95. Page 160, line 18. 
Strike: “sections 32 and 61” 
Insert: ‘section 28” 


96. Page 160, line 20. 
Strike: ‘2 through 5, 8 through 11, 71, 73, and 88” 
Insert: “2, 5 through 8, 61, and 63” 


97. Page 160, line 23. 
Strike: ‘87” 
Insert: “77” 


And, as amended, do pass. Report adopted. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bills were introduced, read first time, and referred 
to committees: 


HB 54, introduced by Bardanouve, referred to Committee on Labor and 


Employment Relations 


HB 55, introduced by Pavlovich, Daily, referred to Committee on Taxa- 


tion 


Representative Harper moved the House recess until 3:00 p.m. Motion 
carried. 


House recessed at 10:13 a.m. 


House reconvened at 3:17 p.m. Speaker Vincent in the Chair. 


Representatives Bradley, Gilbert, Lee, and R. Nelson excused at this 
time. 


Representative McDonough present at this time. 
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REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/26/89 
Correctly printed: HB 39. 
TAXATION (Harrington, Chairman): 6/26/89 


HB 4, introduced bill, do pass. Report adopted. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bills were introduced, read first time, and referred 
to committees: 


HB 56, introduced by Driscoll, Thayer, Smith, Williams, Noble, Marks, 
Owens, Rapp-Svrcek, referred to Committee on Labor and Employ- 
ment Relations 

HB 57, introduced by Driscoll, referred to Committee on Labor and 
Employment Relations 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative D. Brown in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 24 - Representative Cohen moved HB 24, second reading copy, be 
amended as follows: 


1. Title, line 8. 
Following: “TO” 
Strike: “INCREASE” 
Insert: “RAISE” 


2. ‘Title, lines 9 and 10. 
Strike: “NUMBER OF MILLS LEVIED” 
Insert: “REVENUE RAISED” 


3. Title, lines 10 and 11. 
Strike: “NUMBER OF MILLS LEVIED” 
Insert: “REVENUE RAISED” 


4. Page 5, lines 16 and 17. 

Strike: “that was made in 1986 was for less than the number of mills 
levied” 

Insert: “raised less revenue in 1986 than was raised” 


5. Page 5, line 18. 
Strike: “levy” 
Insert: “raise” 


6. Page 5, line 19. 
Following: “more” 
Insert: “revenue” 


7. Page 5, line 20. 
Strike: ‘number of mills levied” 
Insert: ‘of revenue raised” 





Amendment passed as follows: 
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Ayes: Addy, Bachini, Bardanouve, Blotkamp, Boharski, Brooke, D. Brown, 
J. Brown, Clark, Cobb, Cocchiarella, Cody, Cohen, Compton, Connelly, 
Daily, Darko, Davis, DeMars, Driscoll, Elliott, Ellison, Eudaily, Gervais, 
Giacometto, Glaser, Good, Gould, Grady, Hansen, Hanson, Harper, 
Harrington, Hayne, Hoffman, Iverson, Johnson, Kadas, Kasten, Keller, 
Kilpatrick, Kimberley, Knapp, Koehnke, Marks, McDonough, Menahan, 
Mercer, L. Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, Patterson, 
Pavlovich, Peck, Peterson, Phillips, Quilici, Raney, Ream, Rehberg, Rice, 
Roth, Russell, Schye, Simpkins, Smith, Spaeth, Spring, Squires, Stang, 
Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, Westlake, 
Wyatt, Zook, Mr. Speaker. 

Total 83 


Noes: Aafedt, Campbell, DeBruycker, Grinde, Guthrie, Hannah, Owens, 
Ramirez, Simon. 
Total 9 


Excused: Bradley, Gilbert, Lee, Moore, R. Nelson, Steppler, Whalen. 
Total 7 


Absent or not voting: McCormick. 
Total 1 


Representative Giacometto moved HB 24, second reading copy, be fur- 
ther amended as follows: 


1. ‘Title, line 7. 
Following: “INCREASE” 
Insert: “, WITH VOTER APPROVAL,” 


2. Page 5, line 17. 

Following: “may” 

Insert: “, after approval by the voters in the taxing unit,” 
Following: “levy” 

Insert: ‘‘each year thereafter” 


Amendment passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Brooke, D. 
Brown, J. Brown, Campbell, Clark, Cobb, Cody, Cohen, Compton, Connelly, 
Daily, Darko, DeBruycker, DeMars, Driscoll, Ellison, Eudaily, Gervais, 
Giacometto, Glaser, Good, Gould, Grady, Grinde, Guthrie, Hanson, Harper, 
Hayne, Hoffman, Iverson, Johnson, Kasten, Keller, Kimberley, Knapp, 
Koehnke, Lee, Marks, McDonough, Mercer, L. Nelson, T. Nelson, 
O’Connell, Owens, Patterson, Pavlovich, Peck, Peterson, Phillips, Quilici, 
Ramirez, Rehberg, Rice, Roth, Schye, Simon, Simpkins, Smith, Spaeth, 
Spring, Stang, Stickney, Swift, Swysgood, Thoft, Thomas, Wallin, 
Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 78 


Noes: Cocchiarella, Davis, Elliott, Gilbert, Hannah, Hansen, Harrington, 
Kadas, Kilpatrick, McCormick, Menahan, Nisbet, O’Keefe, Raney, Ream, 
Russell, Squires, Strizich. 

Total 18 


Paired: Brooke, Cobb, Lee, Ayes; Gilbert, Menahan, Raney, Noes. 


Excused: Bradley, Moore, R. Nelson, Steppler. 
Total 4 


Absent or not voting: None. 
Total 0 
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Representative Cohen moved HB 24, as amended, do pass. Motion 
carried as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Boharski, Brooke, D. Brown, 
J. Brown, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, 
DeMars, Driscoll, Elliott, Ellison, Eudaily, Gervais, Giacometto, Hansen, 
Hanson, Harper, Harrington, Hoffman, Johnson, Kadas, Keller, Kilpatrick, 
Kimberley, Knapp, Koehnke, Marks, McCormick, McDonough, Menahan, 
L. Nelson, R. Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, Pavlovich, 
Peck, Peterson, Quilici, Ramirez, Raney, Ream, Rice, Russell, Schye, 
Simpkins, Smith, Spaeth, Squires, Stang, Stickney, Strizich, Westlake, 
Whalen, Wyatt, Zook, Mr. Speaker. 

Total 66 


Noes: Aafedt, Campbell, Clark, Cobb, Compton, DeBruycker, Glaser, Good, 
Gould, Grady, Grinde, Guthrie, Hannah, Hayne, Iverson, Kasten, Lee, 
Mercer, Patterson, Phillips, Rehberg, Roth, Simon, Spring, Steppler, Swift, 
Swysgood, Thoft, Thomas, Wallin. 

Total 30 


Paired: Kadas, R. Nelson, O’Keefe, Pavlovich, Ayes; Cobb, Iverson, Lee, 
Steppler, Noes. 


Excused: Bradley, Gilbert, Moore. 
Total 3 


Absent or not voting: Owens. 
Total 1 


Representative Bradley present at this time. 
Representative Cobb excused at this time. 


HB 25 - Representative Giacometto moved HB 25, second reading copy, 
be amended as follows: 


1. Title, line 6. 
Following: “INCREASE” 
Insert: “, WITH VOTER APPROVAL,” 


2. Page 5, line 20. 
Following: “may” 


Insert: ‘“‘, after approval by the voters in the taxing unit,” 
Following: “levy” 


Insert: “each year thereafter” 
Amendment passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. 
Brown, J. Brown, Campbell, Clark, Cody, Compton, Daily, Darko, 
DeBruycker, DeMars, Driscoll, Ellison, Eudaily, Gervais, Giacometto, 
Glaser, Good, Gould, Grady, Grinde, Guthrie, Hansen, Hanson, Harper, 
Harrington, Hayne, Hoffman, Iverson, Johnson, Kasten, Keller, Kilpatrick, 
Kimberley, Knapp, Koehnke, Marks, McCormick, McDonough, Menahan, 
Mercer, L. Nelson, T. Nelson, O’Connell, O’Keefe, Owens, Patterson, 
Pavlovich, Peck, Peterson, Phillips, Quilici, Ramirez, Raney, Rehberg, Rice, 
Roth, Russell, Schye, Simon, Simpkins, Smith, Spaeth, Spring, Stang, 
Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, Westlake, 
Whalen, Zook, Mr. Speaker. 

Total 82 


Noes: Brooke, Cocchiarella, Davis, Elliott, Kadas, Nisbet, Ream, Squires, 
Wyatt. 
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Total 9 

Excused: Cobb, Gilbert, Lee, Moore, R. Nelson, Steppler. 
Total 6 

Absent or not voting: Cohen, Connelly, Hannah. 

Total 3 


Representative Cobb present at this time. 


Representative Cohen moved HB 25, as amended, do pass. Motion 
carried as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, Brooke, 
D. Brown, J. Brown, Cocchiarella, Cohen, Connelly, Daily, Darko, Davis, 
DeMars, Driscoll, Elliott, Euidaily, Gervais, Giacometto, Grady, Hansen, 
Harper, Harrington, Johnson, Kadas, Kilpatrick, Kimberley, Koehnke, 
McCormick, McDonough, Menahan, R. Nelson, T. Nelson, Nisbet, 
O’Connell, O’Keefe, Pavlovich, Peck, Peterson, Quilici, Raney, Ream, Rice, 
Roth, Russell, Schye, Simpkins, Spaeth, Spring, Squires, Stickney, Strizich, 
Wallin, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 59 


Noes: Aafedt, Campbell, Clark, Cobb, Cody, Compton, DeBruycker, Ellison, 
Gilbert, Glaser, Good, Gould, Grinde, Guthrie, Hannah, Hanson, Hayne, 
Hoffman, Iverson, Kasten, Keller, Knapp, Lee, Marks, Mercer, L. Nelson, 
Owens, Patterson, Phillips, Ramirez, Rehberg, Simon, Smith, Stang, 
Steppler, Swift, Swysgood, Thoft, Thomas, Westlake. 

Total 40 


Paired: Driscoll, Hansen, R. Nelson, Raney, Ayes; Gilbert, Iverson, Lee, 
Steppler, Noes. 


Excused: Moore. 
Total 1 


Absent or not voting: None. 
Total 0 


The House stood at ease at 3:45 p.m. 
The House reconvened at 5:03 p.m. 
Representatives Gilbert, Lee, and R. Nelson present at this time. 


HB 45 - Representative Cobb moved HB 45, second reading copy, be 
amended. Amendment failed. (46-50) 


Representative Cobb moved HB 45, second reading copy be amended 
as follows: 


1. Page 39, line 22. 
Following: ‘‘section]” 
Strike: ‘.” 
Insert: “‘; 


(c) any amount received as a general bonus payment under 
20-6-401. 


(4) The limitation of subsection (1) does not apply if the amount 
earmarked as cash reserve is $10,000 or less.” 


Amendment passed as follows: 
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Ayes: Aafedt, Boharski, Campbell, Clark, Cobb, Cohen, Compton, Connelly, 
DeBruycker, Ellison, Eudaily, Giacometto, Gilbert, Glaser, Good, Gould, 
Grady, Grinde, Guthrie, Hannah, Hanson, Hayne, Hoffman, Iverson, 
Kasten, Keller, Knapp, Lee, Marks, Mercer, R. Nelson, T. Nelson, Owens, 
Patterson, Peterson, Phillips, Ramirez, Rehberg, Rice, Roth, Simon, 
Simpkins, Smith, Spaeth, Spring, Swift, Swysgood, Thoft, Thomas, Wallin, 
Zook. 

Total 51 


Noes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Cocchiarella, Cody, Daily, Darko, Davis, DeMars, Driscoll, 
Blliott, Gervais, Hansen, Harper, Harrington, Johnson, Kadas, Kilpatrick, 
Kimberley, Koehnke, McCormick, McDonough, Menahan, L. Nelson, 
Nisbet, O’Connell, O’Keefe, Pavlovich, Peck, Quilici, Raney, Ream, Russell, 
Schye, Squires, Stang, Stickney, Strizich, Westlake, Whalen, Wyatt, Mr. 
Speaker. 

Total 47 


Excused: Moore, Steppler. 
Total 2 


Absent or not voting: None. 
Total 0 


Representative Hannah moved HB 45, second reading copy, be further 
amended. 


Representative Ramirez moved the amendment be divided. Motion 
failed. (45-53) 


Thereupon, Representative Hannah’s motion to further amend HB 45 
failed. (49-49) 


Representative Hannah moved HB 45, as amended, do pass. Motion 
failed as follows: 


Ayes: Aafedt, Boharski, Campbell, Compton, DeBruycker, Giacometto, 
Glaser, Good, Grady, Guthrie, Hannah, Hayne, Hoffman, Iverson, Kasten, 
Keller, Knapp, Lee, Marks, Mercer, T. Nelson, Owens, Patterson, Peterson, 
Phillips, Ramirez, Rehberg, Rice, Roth, Simon, Simpkins, Smith, Spring, 
Swift, Swysgood, Thoft, Thomas, Wallin, Zook. 

Total 39 


Noes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Clark, Cobb, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, 
Davis, DeMars, Driscoll, Elliott, Ellison, Eudaily, Gervais, Gilbert, Gould, 
Grinde, Hansen, Hanson, Harper, Harrington, Johnson, Kadas, Kilpatrick, 
Kimberley, Koehnke, McCormick, McDonough, Menahan, Moore, L. 
Nelson, R. Nelson, Nisbet, O’Connell, O’Keefe, Pavlovich, Peck, Quilici, 
Raney, Ream, Russell, Schye, Spaeth, Squires, Stang, Steppler, Stickney, 
Strizich, Westlake, Whalen, Wyatt, Mr. Speaker. 

Total 61 


Paired: Hannah, Rehberg, Ayes; Moore, Steppler, Noes. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
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Chairman D. Brown moved the adoption of the committee report. Report 
adopted. (59-38) 


REPORTS OF STANDING COMMITTEES 


EDUCATION AND CULTURAL RESOURCES (Schye, Chairman): 
6/28/89 
HB 28, introduced bill, be amended as follows: 


1. Title, page 1, lines 6 through 8. 

Following: “LEVY;” 

Strike: remainder of line 6 through “EXPENDITURES;” on line 8 

Insert: “TO PROVIDE FOR A COUNTY WITH A BELOW- 
AVERAGE PROPERTY TAX MILL VALUE A GUARANTEED 
VALUE FOR MILLS LEVIED IN SUPPORT OF THE COUNTY 
RETIREMENT LEVY FOR DISTRICTS;” 


2. Title, page 1, line 22. 

Following: ‘“MILLS;” 

Insert: “TO ABOLISH THE EDUCATION TRUST FUND 
ACCOUNT; TO INSTITUTE A 10 PERCENT EDUCATION 
SURTAX ON INCOME;” 


3. Title, page 2, lines 3 and 4. 
Following: ‘“PAYMENTS;” 
Strike: remainder of line 3 through “AMOUNTS;” on line 4 


4. Title, page 2, line 13. 
Following: ‘2-7-504,” 
Insert: “15-1-501,” 
Following: ‘15-10-412,” 
Insert: “15-35-108,” 


5. Title, page 2, line 16. 
Strike: “20-7-442,” 


6. Title, page 2, line 19. 
Strike: ‘‘20-9-334,” 


7. Title, page 2, lines 20 and 21. 

Following: ‘‘20-9-501,” 

Strike: remainder of line 20 through “20-10-145,” on line 21 
Following: “23-5-1027,” 

Strike: “AND” 

Insert: “90-1-108, 90-6-202, 90-6-212, AND” 


8. Title, page 2, line 23. 
Following: line 22 
Insert: ‘‘20-9-513,” 
Following: “AND” 
Strike: ‘20-10-146,” 
Insert: ‘90-6-211,” 


9. Page 3, line 21 through page 4, line 11. 

Strike: page 3, line 21, through page 4, line 11, in their entirety 

Insert: “The legislature also determines to equalize funding for retire- 
ment costs by providing a guaranteed property tax mill value for 
those counties with a mill value per ANB less than the statewide 
mill value per ANB. The superintendent of public instruction is 
required to adopt rules to implement distribution of guaranteed tax 
base aid as provided in [sections 60 through 63]. It is intended that 


SEVENTH LEGISLATIVE DAY 251 
June 26, 1989 


the rules adopted ensure the eligibility of the requesting school dis- 
tricts and the accountability of the districts for the guaranteed tax 
base aid payments they receive.” 


10. Page 4, lines 23 and 24. 
Following: “[sections” 
Strike: “57 through 62” 
Insert: “53 through 59” 


11. Page 5, lines 15 and 16. 

Strike: “combined” 

Following: “amount” 

Strike: remainder of line 15 through “reimbursement” on line 16 


12. Page 15, line 20. 
Following: line 19 
Insert: “Section 4. Section 15-35-108, MCA, is amended to read: 


“15-35-108. Disposal of severance taxes. Severance taxes collected 
under this chapter must be allocated according to the provisions in 
effect on the date the tax is due under 15-35-104. Severance taxes 
collected under the provisions of this chapter are allocated as fol- 
lows: 


(1) To the trust fund created by Article [X, section 5, of the Mon- 
tana constitution, 50% of total coal severance tax collections. The 
trust fund moneys shall be deposited in the fund established under 
17-6-203(5) and invested by the board of investments as provided by 
law. 


(2) Starting July 1, 1987, and ending June 30, 1993, 12% of coal 
severance tax collections are allocated to the highway reconstruction 
trust fund account in the state special revenue fund. 


(3) Coal severance tax collections remaining after the allocations 
provided by subsections (1) and (2) are allocated in the following 
percentages of the remaining balance: 


(a) 770 6 he-state-speeis Pe Ventdte HAG G re-erec C te-C awed 
tien _trustfund aeeount-and 17.5% to the credit of the local impact 
account. Unencumbered funds remaining in the local iment account 
at the end of each biennium are allocated to the edueationtrustfund 


aeeount state special revenue fund for state equalization aid to public 


schools of the state. 





(b) 40% 30% to the state special revenue fund for state equalization 
aid to public schools of the state; 


(c) 1% to the state special revenue fund to the credit of the county 
land planning account; 


(d) 1% to the credit of the renewable resource development bond 
fund; 


(e) after June 30, 1991, 5% to a nonexpendable trust fund for the 
purpose of parks acquisition or management, protection of works of 
art in the state capitol, and other cultural and aesthetic projects. 
Income from this trust fund shall be appropriated as follows: 


(i) % for protection of works of art in the state capitol and other 
cultural and aesthetic projects; and 
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(ii) % for the acquisition, development, operation, and maintenance 
of any sites and areas described in 23-1-102; 


(f) 1% to the state special revenue fund to the credit of the state 
library commission for the purposes of providing basic library ser- 
vices for the residents of all counties through library federations and 
for payment of the costs of participating in regional and national 
networking; 


(g) % of 1% to the state special revenue fund for conservation dis- 
tricts; 


(h) 1% to the debt service fund type to the credit of the water 
development debt service fund; 


(i) 2% to the state special revenue fund for the Montana Growth 
Through Agriculture Act; 


(j) all other revenues from severance taxes collected under the 
provisions of this chapter to the credit of the general fund of the 
state.” 

Renumber: subsequent sections 


13. Page 16, line 8. 
Following: ‘‘20-9-333:” 
Insert: “‘;” 


14. Page 16, line 14. 

Following: “20-9-604” 

Insert: “(iii) the high school transportation fund provided for in 
20-10-1438; and 


(iv) the elementary and high school district retirement fund obli- 
gations provided for in 20-9-501” 


15. Page 18, line 4. 
Strike: “55” 
Insert: ‘51” 


16. Page 28, lines 5 through 7. 

Following: ‘of’ 

Strike: remainder of line 5 through “20-9-347” on line 7 

Insert: “guaranteed tax base aid for county retirement levy obli- 
gations in accordance with [sections 60 through 63]” 


17. Page 25, line 138. 
Strike: “or” 

Following: “20-40-46” 
Insert: ‘“, or 20-10-146” 


18. Page 32, line 28. 

Following: ‘‘schedules” 

Insert: “and the per-ANB amount of guaranteed tax base aid as pro- 
vided in [sections 60 through 63]” 


19. Page 33, line 23. 

Following: “schedules” 

Insert: “and the per-ANB amount of guaranteed tax base aid as pro- 
vided in [sections 60 through 63]” 


20. Page 38, line 17. 
Following: line 16 
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Insert: ‘(5) “Transportation bonus payment” is the provision of 
66 24% state financing of the on-schedule transportation amount as 
provided by the transportation provisions of the school laws. When 
an eligible pupil is entitled to transportation, the enlarged district is 
entitled to the transportation bonus payment for the eligible pupil 
for a period of 3 years. The payment must be made from the state 
transportation aid account. When the eligible pupil rides a bus pro- 
viding transportation for ineligible pupils, the 66 24% state financing 
of the on-schedule amount for this payment must be prorated to 
provide financing for the eligible pupil.” 


21. Page 47, line 14. 
Following: ‘“de-net” 
Insert: “do not” 


22. Page 47, line 17. 
Strike: “and” 
Insert: “or” 


23. Page 48, lines 12 through 24. 
Strike: section 19 in its entirety 
Renumber: subsequent sections 


24. Page 49, line 7. 
Strike: “The” 
Insert: ‘Except as provided in subsections (3) and (4), the” 


25. Page 50, line 8. 
Strike: “or” 


26. Page 50, line 11. 
Following: “section]” 
Strike: “‘.” 

Insert: “; or 


(c) any amount received as a general bonus payment under 
20-6-401. 


(4) The limitation of subsection (1) does not apply when the 
amount earmarked as cash reserve is $10,000 or less.” 


27. Page 54, line 18. 
Strike: “and” 


28. Page 55, line 5. 

Following: ‘“‘(c)” 

Insert: “the county tax in support of the county’s high school trans- 
portation obligation; 


(d) the county tax in support of the elementary and high school 
district retirement obligations; and 


(e)” 
29. Page 61, line 10. 
Following: “seanner” 


Insert: “by an additional voted levy and other revenue,” 


30. Page 67, lines 15 and 16. 
Following: “amount” 
Strike: remainder of line 15 through “20-9-347” on line 16 


31. Page 67, lines 23 and 24. 
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Following: “fund” 
Strike: remainder of line 23 through “fund,” on line 24 


32. Page 68, lines 4 and 5. 

Following: “amount” 

Strike: remainder of line 4 through “reimbursement” on line 5 
Insert: “; 


(c) when a district’s final approved budget amounts within the gen- 
eral fund and retirement fund for personnel costs exceed 80% of the 
general fund and retirement fund expenditures for personnel costs 
adjusted for inflation, as defined in 15-30-101, for school fiscal year 
1989 and the previous year; or 





(d) when a district had an average of combined expenditures in 
school fiscal years 1988 and 1989 from its general fund and compre- 
hensive insurance fund in an amount greater than the maximum 
general fund budget allowed by this section, in which case the maxi- 
mum general fund budget of the district is limited to the average of 
the combined general fund and comprehensive insurance fund 
expenditures for school fiscal years 1988 and 1989 until that amount 
does not exceed 117% of the district’s foundation program amount” 


33. Page 68, line 14. 
Strike: “$30,439” 
Insert: “$29,455” 


34. Page 68, line 17. 
Strike: “$30,439” 
Insert: “$29,455” 


35. Page 68, line 18. 
Strike: “$1,272” 
Insert: “$1,231” 


36. Page 68, line 23. 
Strike: “$49,893” 
Insert: $48,281” 
Strike: “$1,272” 
Insert: “$1,231” 


37. Page 69, line 1. 
Strike: $41,888” 
Insert: “$40,535” 


38. Page 69, line 2. 
Strike: “$1,272” 


Insert: “$1,231” 


39. Page 69, line 6. 
Strike: “$66,878” 
Insert: $64,717” 
Strike: $796.70” 
Insert: “$770.93” 


40. Page 69, line 14. 
Strike: “$2,956” 
Insert: “$2,859.58” 
Strike: “$2.87” 
Insert: “$2.78” 


41. Page 69, line 18. 
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Strike: “$2,783” 
Insert: “$2,693” 


42. Page 69, line 19. 
Strike: $2.62” 
Insert: “$1.52” 


43. Page 69, line 22. 
Strike: “$2,259” 


Insert: “$2,382.70” 


44, Page 70, line 13. 
Strike: $183,751” 
Insert: “$178,113” 


45. Page 70, line 15. 
Strike: “$7,656” 
Insert: “$7,421.04” 


46. Page 70, line 16. 
Strike: “$41.76” 
Insert: $40.48” 


47. Page 70, line 20. 
Strike: “$6,988” 
Insert: “$6,774.32” 


48. Page 70, line 21. 
Strike: “$41.76” 
Insert: “$40.48” 


49. Page 70, line 24. 
Strike: “$4,483” 
Insert: “$4,345.61” 


50. Page 70, line 25. 
Strike: ‘$6.99” 
Insert: “$6.78” 


51. Page 71, line 3. 
Strike: $3,784” 
Insert: “$3,667.87” 


52. Page 71, line 4. 
Strike: $3.84” 
insert wed. 


53. Page 71, line 7. 
Strike: $3,400” 
Insert: “$3,295.66” 


54. Page 71, line 8. 
Strike: “71” 
Insert: ‘68” 


55. Page 71, line 11. 
Strike: ‘$3,188” 
Insert: “$3,090.94” 


56. Page 82, line 22 through page 83, line 14. 
Strike: section 37 in its entirety 
Renumber: subsequent sections 
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57. Page 83, lines 22 and 23. 

Following: “purposes of” 

Strike: remainder of line 22 through “districts” on line 23 
Insert: “payment of guaranteed tax base aid” 


58. Page 84, line 6. 
Strike: “retirement fund reimbursement” 
Insert: ‘guaranteed tax base aid” 


59. Page 85, line 1. 
Strike: subsection (f) in its entirety 
Renumber: subsequent subsections 


60. Page 85, line 3. 
Strike: “54” 
Insert: “50” 


61. Page 86, lines 14 and 15. 

Following: “its” 

Strike: remainder of line 14 through “and” on line 15 

Following: ‘amount’ on line 15 

Insert: “and to each county distribution of its guaranteed tax base 
aid” 

62. Page 87, line 17. 

Following: ‘reeetve 

Insert: ‘or county” 


63. Page 87, line 23. 
Following: ‘‘amount” 
Insert: ‘and a county’s guaranteed tax base aid” 


64. Page 87, line 24. 
Strike: ‘each district’s” 
Insert: ‘‘the” 


65. Page 87, line 25. 
Following: “entitlement” 
Insert: “of each district or county” 


66. Page 88, line 3. 
Strike: ‘“district’s amount” 
Insert: ‘entitlement of each district or county” 


67. Page 88, line 9. 

Strike: ‘each district’s” 

Insert: “the” 

Following: “entitlement” 

Insert: “of each district and county” 


68. Page 88, lines 10 and 11. 
Following: ‘aid” 
Strike: remainder of line 10 through “program” on line 11 


69. Page 88, line 19. 
Following: “districts” 
Insert: ‘and counties” 


70. Page 88, line 23. 
Following: “district” 
Insert: ‘or county” 


71. Page 88, line 24. 
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Following: “of the” 
Insert: “respective county or” 


72. Page 91, lines 7 through 9. 
Strike: subsection (2) in its entirety 
Renumber: subsequent subsection 


73. Page 91, line 13. 

Following: “aid” 

Strike: “to” 

Insert: “in support of the foundation program of” 


74. Page 91, line 14. 
Following: “aid” 
Insert: “in support of the foundation program” 


75. Page 91, lines 22 and 23. 

Following: “and the” 

Strike: remainder of line 22 through “20-9-347” on line 23 

Insert: “guaranteed tax base aid required under [sections 60 through 
63]” 


76. Page 92, line 2. 
Strike: “retirement” 
Insert: “guaranteed tax base aid” 


77. Page 92, line 19. 
Following: “district” 
Insert: “‘; 


(e) severance pay for district employees” 


78. Page 94, lines 16 and 17. 
Following: “personnel” 
Strike: remainder of line 16 through “personnel,” on line 17 


79. Page 98, line 12. 

Following: line 11 

Insert: ‘“(3) When the final retirement fund budget has been 
adopted, the county superintendent shall establish the levy require- 
ment by: © 


(a) determining the sum of the money available to reduce the 
retirement fund levy requirement by adding: 


(i) any anticipated money that may be realized in the retirement 
fund during the ensuing school fiscal year, including anticipated rev- 
enue from property taxes and fees imposed under 23-2-517, 23-2-803, 
61-3-504(2), 61-3-521, 61-3-537, and 67-3-204; 


(ii) net proceeds taxes; and 


(iii) any cash available for reappropriation as determined by sub- 
tracting the amount of the end-of-the-year cash balance earmarked 
as the retirement fund cash reserve for the ensuing school fiscal year 
by the trustees from the end-of-the-year cash balance in the retire- 
ment fund. The retirement fund cash reserve may not be more than 
35% of the final retirement fund budget for the ensuing school fiscal 
year and must be used for the purpose of paying retirement fund 
warrants issued by the district under the final retirement fund bud- 
get. 
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(b) subtracting the money available for reduction of the levy 
requirement, as determined in subsection (3)(a), from the budgeted 
amount for expenditures in the final retirement fund budget. 


(4) The county superintendent shall: 


(a) total the net retirement fund levy requirements separately for 
all elementary school districts, all high school districts, and all com- 
munity college districts of the county, including any prorated joint 
district or special education cooperative agreement levy require- 
ments; and 


(b) report each levy requirement to the county commissioners on 
the second Monday of August as the respective county levy require- 
ments for elementary district, high school district, and community 
college district retirement funds. 


(5) The county commissioners shall fix and set the county levy in 
accordance with 20-9-142. 


(6) The net retirement fund levy requirement for a joint elementary 
district or a joint high school district must be prorated to each 
county in which a part of the district is located in the same propor- 
tion as the district ANB of the joint district is distributed by pupil 
residence in each county. The county superintendents of the counties 
affected shall jointly determine the net retirement fund levy require- 
ment for each county as provided in 20-9-151. 


(7) The net retirement fund levy requirement for districts that are 
members of special education cooperative agreements must be pro- 
rated to each county in which the district is located in the same pro- 
portion as the budget for the special education cooperative 
agreement of the district bears to the total budget of the cooperative. 
The county superintendents of the counties affected shall jointly 
determine the net retirement fund levy requirement for each county 
in the same manner as provided in 20-9-151 and fix and levy the net 
retirement fund levy for each county in the same manner as pro- 
vided in 20-9-152.” 


80. Page 98, line 12 through page 115, line 1. 
Strike: sections 45 through 50 in their entirety 
Renumber: subsequent sections 


81. Page 115, line 21. 

Following: ‘‘20-9-343.” 

Insert: ‘The net revenue is statutorily appropriated, as provided in 
17-7-502, to the superintendent of public instruction.” 


82. Page 115, line 25. 
Following: line 24 
Insert: “Section 45. Section 90-1-108, MCA, is amended to read: 


“90-1-108. County land planning assistance. (1) The department of 
commerce shall annually distribute the funds appropriated to it from 
the county land planning account. Each county shall be allotted 
$3,000. After this disbursement has been made, 40% of the balance 
in the account shall be apportioned to the counties according to the 
ratio of each county’s land area to the total land area of the state 
and 60% of the balance shall be apportioned to the counties accord- 
ing to each county’s portion of the total population of the state. If 
a multijurisdictional planning board has been established in the 
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county, it may receive and expend part or all of the funds allocated 
to that county. 


(2) Counties, cities, or joint planning boards receiving funds under 
this section shall use such funds for land planning purposes, which 
include but are not limited to comprehensive planning, economic 
development planning, and capital improvements planning. 


(3) At the end of each fiscal year, every local governing body and 
planning agency receiving funds under this section shall provide an 
accounting of how the money was spent, in a form acceptable to the 
department of commerce. Surplus funds may be accumulated and 
rebudgeted for the purposes stated in subsection (2), except that 
funds rebudgeted by a local governing body or planning agency may 
not exceed the total revenue received under subsection (1) in the 
year immediately prior to the budget year. Any excess funds shall 
revert to the edueation trustfund aeeount state special revenue fund 


for state equalization aid to public schools of the state at the end of 
each odd-numbered fiscal year, beginning in June 4987 1991.” 


Section 46. Section 90-6-202, MCA, is amended to read: 


“90-6-202. Accounts established. (1) There is within the state spe- 
cial revenue fund a local impact account. Moneys are payable into 
this account under 15-35-108. The state treasurer shall draw war- 
rants from this account upon order of the coal board. 


(2) There is within the state special revenue fund a coal area high- 
way improvement account. 





Section 47. Section 90-6-212, MCA, is amended to read: 


“90-6-212. Local impact account — disposition of loan repayments, 
interest, and unexpended balances. (1) The money derived from 
loans made pursuant to this part, including interest thereon, must be 
deposited to the credit of the local impact account created in 
90-6-202. 


(2) The unexpended money in the local impact account must be 
invested by the board of investments as provided by statute. Interest 
and earnings must be deposited to the credit of the edueation trust 
fund-aeeount state special revenue fund for state equalization aid to 
public schools of the state. 


(3) The unexpended balance in the local impact account at the end 
of each biennium must be deposited to the credit of the edueation 
trust-fund—aeeount state special revenue fund for state equalization 
aid to public schools of the state.” 
83. Page 117, lines 14 through 16. 


Strike: “Retirement” on line 14 through “balances” on line 16 
Insert: ‘Comprehensive insurance fund balance” 


84. Page 117, line 16. 
Strikes.» (1)7 


85. Page 117, line 18. 
Following: first “district” 
Strike: remainder of line 18 
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86. Page 117, lines 21 through 24. 
Strike: subsection (2) in its entirety 


87. Page 118, line 18. 
Following: line 17 
Insert: ‘distance learning” 


88. Page 118, line 20. 
Following: line 19 
Insert: ‘distance learning” 


89. Page 119, line 25. 
Strike: “57 through 62” 
Insert: ‘53 through 59” 


90. Page 120, line 2. 


Strike: 58” 
Insert, 542 
91. Page 120, line 22. 
Strike: ‘63” 
Insert: ‘59” 


92. Page 123, lines 12 and 18. 
Strike: ‘57 through 62” 
Insert: “53 through 59” 


93. Page 123, line 14. 
Following: line 13 
Insert: “NEW SECTION. Section 60. Definitions. As used in [sec- 


tions 60 through 63], the following definitions apply: 


(1) “County mill value per elementary ANB” or “county mill value 
per high school ANB” means the current taxable valuation of all 
property in the county divided by 1,000, with the quotient divided by 
the total county elementary ANB count or the total county high 
school ANB count used to calculate the elementary school districts’ 
and high school districts’ current year foundation program amounts. 


(2) “Statewide mill value per elementary ANB” or “statewide mill 
value per high school ANB” means the current taxable valuation of 
all property in the state divided by 1,000, with the quotient divided 
by the total state elementary ANB count or the total state high 
school ANB count used to calculate the elementary school districts’ 
and high school districts’ current year foundation program amounts. 


NEW SECTION. Section 61. Eligibility to receive guaranteed tax 
base aid. If the county mill value per elementary ANB or high school 
ANB is less than the corresponding statewide mill value per ANB, 
the county may receive guaranteed tax base aid based on the number 
of mills levied in the county in support of the retirement fund bud- 
gets of the respective elementary or high school districts in the 
county. 


NEW SECTION. Section 62. Amount of guaranteed tax base aid 
— reversion. (1) The amount of guaranteed tax base aid per ANB 
that a county may receive in support of the retirement fund budgets 
of the elementary school districts in the county is the difference 
between the county mill value per elementary ANB and the state- 
wide mill value per elementary ANB, multiplied by the number of 
mills levied in support of the retirement fund budgets of the elemen- 
tary districts in the county. 
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(2) The amount of guaranteed tax base aid per ANB that a county 
may receive in support of the retirement fund budgets of the high 
school districts in the county is the difference between the county 
mill value per high school ANB and the statewide mill value per high 
school ANB, multiplied by the number of mills levied in support of 
the retirement fund budgets of the high school districts in the 
county. 


(3) Guaranteed tax base aid provided to any county under this 
section is earmarked to finance the fund or portion of the fund for 
which it is provided. If the actual expenditures from the fund or por- 
tion of the fund for which guaranteed tax base aid is earmarked are 
less than the amount budgeted, the guaranteed tax base aid reverts 
in proportion to the amount budgeted but not expended. If a county 
receives more guaranteed tax base aid than it is entitled to, the 
excess must be returned to the state as required by 20-9-344. 


NEW SECTION. Section 63. Duties of superintendent of public 
instruction. (1) The superintendent of public instruction shall admin- 
ister the distribution of guaranteed tax base aid by: 


(a) providing each county superintendent, by June 1 of each year, 
with the statewide and county mill values per ANB for use in calcu- 
lating the guaranteed tax base aid available for the ensuing school 
fiscal year; 


(b) requiring each county that qualifies and applies for guaranteed 
tax base aid to report to the county superintendent all budget and 
accounting information required to administer the guaranteed tax 
base aid; 


(c) keeping a record of the complete data concerning appropriations 
available for guaranteed tax base aid and the entitlements for such 
aid of the counties that qualify; 


(d) distributing the guaranteed tax base aid entitlement to each 
qualified county from the appropriations for that purpose. 


(2) The superintendent shall adopt rules necessary to implement 
[sections 60 through 63]. 


Section 64. Section 15-1-501, MCA, is amended to read: 


“15-1-501. Disposition of meneys money from certain designated 
license and other taxes. (1) The state treasurer shall deposit to the 
credit of the state general fund all meneys money received by him 
from the collection of: 


(a) fees from driver’s licenses, motorcycle endorsements, and dupli- 
cate driver’s licenses as provided in 61-5-121; 


(b) electrical energy producer’s license taxes under chapter 51; 

(c) severance taxes allocated to the general fund under chapter 36; 
(d) liquor license taxes under Title 16; 

(e) telephone fcompany} license taxes under chapter 53; and 

(f) inheritance and estate taxes under Title 72, chapter 16. 


(2) All moneys money received from the collection of income taxes 
under chapter 30 of this title, shal not including the education 


surtax under [section 65], must be deposited as follows: 
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(a) 68:2% 56.4% to the credit of the state general fund; 


(b) 10% to the credit of the debt service account for long-range 
building program bonds as described in 17-5-408; and 


(c) 848% 33.6% to the credit of the state special revenue fund for 
state equalization aid to the public schools of Montana as described 
in 20-9-343. 


(3) All meneys money received from the collection of corporation 
license and income taxes under chapter 31 of this title, except as 
provided in 15-31-702, shal must be deposited as follows: 


(a) 64% to the credit of the state general fund; 





(b) 11% to the credit of the debt service account for long-range 
building program bonds as described in 17-5-408; and 


(c) 25% to the credit of the state special revenue fund for state 
equalization aid to the public schools of Montana as described in 
20-9-343. 


(4) All money received from the collection of the education surtax 
under [section 65] must be deposited to the credit of the state spe- 


cial revenue fund for state equalization aid to the public schools of 
Montana as described in 20-9-343. 


{4}(5) The state treasurer shall also deposit to the credit of the 
state general fund all meneys money received by him from the col- 
lection of license taxes, fees, and all net revenues and receipts from 
all other sources under the operation of the Montana Alcoholic Bev- 
erage Code. 


{6}(6) After the distribution provided for in 15-36-112, the remain- 
der of the oil severance tax collections shal must be deposited in the 
general fund.” 


NEW SECTION. Section 65. Education surtax. In addition to the 
amount of tax liability computed as required in 15-30-103, each 
person filing a Montana individual income tax return shall add as an 
education surtax 10% of the tax liability.” 


94. Page 128, line 15. 
Following: ‘20-9-352,” 
Insert: “20-9-513,” 
Strike: ‘20-10-146,” 
Insert: ‘“90-6-211,” 


95. Page 123, line 18. 
Strike: “$56,807,000” 
Insert: “$20 million” 


96. Page 128, line 21. 
Strike: 55” 
Insert: ‘51” 


97. Page 123, line 22. 
Strike: line 22 in its entirety 


98. Page 123, line 25 through page 124, line 9. 
Strike: subsections (2) and (3) in their entirety 
Renumber: subsequent subsections 
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99. Page 124, line 18. 


Strike: “58” 
Insert: ‘54” 
100. Page 124, line 24. 
Strike: ‘56” 
Insert: ‘52” 


101. Page 125, line 5. 

Following: line 4 

Insert: “(6) Any money remaining in the education trust fund 
account, established in 90-6-202(3), and the vocational-technical cen- 
ter and adult basic education account, as established in 20-9-513, as 
of June 30, 1989, is appropriated to the superintendent of public 
instruction for the fiscal year ending June 30, 1991, for state equal- 
ization aid to the public schools.” 


102. Page 125, line 6. 
Following: line 5 


Insert: “(1)” 
Strike: ‘54” 
Insert: “50” 
Strike: “55” 
Insert: “51” 
103. Page 125, line 8. 
Strike: “54” 
Insert: “50” 
Strike: “55” 
Insert: “51” 


104. Page 125, line 9. 

Following: line 8 

Insert: ‘(2) [Sections 60 through 63] are intended to be codified as 
an integral part of Title 20, chapter 9, and the provisions of Title 
20 apply to [sections 60 through 63]. 


(3) [Section 65] is intended to be codified as an integral part of 
Title 15, chapter 23, part 7, and the provisions of Title 15, chapter 
23, part 7, apply to [section 65].” 


105. Page 125, line 10. 
Strike: “37, 38(1)” 
Insert: ‘36, 37(1)” 


106. Page 125, line 11. 

Following: “(5),” 

Strike: remainder of line 11 through “69” 

Insert: ‘38 through 44, 49 through 51, 60 through 66, 68, 70, 71” 


107. Page 125, line 16. 
Following: “27,” 

Strike: ‘56, and 65” 

Insert: ‘45 through 48, 52, 67” 


108. Page 125, line 18. 
Following: “Sections” 
Strike: ‘38(2), 57 through 63” 
Insert: ‘37(2), 53 through 59” 


109. Page 125, line 20. 
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Following: “Applicability.” 


Insert: ac(1)7 
Strike: “54” 
Insert: ‘‘50” 


110. Page 125, line 24. 

Following: line 23 

Insert: ‘“(2) [Section 64] applies to all tax revenue recorded on or 
after July 1, 1989, without regard to the time the tax accrued.” 


And, as amended, do pass. Report adopted. 
MESSAGES FROM THE SENATE 
House bill concurred in and returned to the House: 6/26/89 
HB 16, introduced by Grinde 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bills were introduced, read first time, and referred 
to committees: 


HB 58, introduced by Cobb, referred to Committee on Labor and 
Employment Relations 

HB 59, introduced by Cobb, referred to Committee on Education and 
Cultural Resources 

HB 60, introduced by Driscoll, referred to Committee on Labor and 
Employment Relations 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 6 passed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Cobb, Cocchiarella, Cody, Cohen, Compton, Connelly, Daily, 
Darko, Davis, DeMars, Driscoll, Elliott, Eudaily, Gervais, Glaser, Good, 
Gould, Grady, Hansen, Harper, Harrington, Iverson, Johnson, Kadas, 
Kilpatrick, Kimberley, Knapp, Koehnke, McCormick, McDonough, 
Menahan, Moore, L. Nelson, R. Nelson, T. Nelson, Nisbet, O’Connell, 
O’Keefe, Pavlovich, Peck, Quilici, Raney, Ream, Rice, Russell, Schye, 
Spaeth, Squires, Stang, Steppler, Stickney, Strizich, Westlake, Whalen, 
Wyatt, Mr. Speaker. 

Total 64 


Noes: Aafedt, Boharski, Campbell, Clark, DeBruycker, Ellison, Giacometto, 
Gilbert, Grinde, Guthrie, Hannah, Hanson, Hayne, Hoffman, Kasten, 
Keller, Lee, Marks, Mercer, Owens, Patterson, Peterson, Phillips, Ramirez, 
Rehberg, Roth, Simon, Simpkins, Smith, Spring, Swift, Swysgood, Thoft, 
Thomas, Wallin, Zook. 

Total 36 


Paired: Moore, Steppler, Ayes; Giacometto, Rehberg, Noes. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 
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HB 36 passed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, Brooke, 
D. Brown, J. Brown, Clark, Cobb, Cocchiarella, Cody, Cohen, Compton, 
Connelly, Daily, Darko, Davis, DeMars, Driscoll, Elliott, Ellison, Eudaily, 
Gervais, Glaser, Good, Gould, Grady, Grinde, Guthrie, Hansen, Hanson, 
Harper, Harrington, Hoffman, Iverson, Johnson, Kadas, Kasten, Keller, 
Kilpatrick, Kimberley, Knapp, Koehnke, Marks, McCormick, McDonough, 
Menahan, Mercer, L. Nelson, R. Nelson, T. Nelson, Nisbet, O’Connell, 
O’Keefe, Patterson, Pavlovich, Peck, Peterson, Phillips, Quilici, Ramirez, 
Raney, Ream, Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, 
Smith, Spaeth, Spring, Squires, Stang, Stickney, Strizich, Swift, Swysgood, 
Thoft, Thomas, Wallin, Westlake, Whalen, Wyatt, Mr. Speaker. 

Total 88 


Noes: Aafedt, Campbell, DeBruycker, Giacometto, Gilbert, Hannah, Hayne, 
Lee, Owens, Zook. 
Total 10 


Excused: Moore, Steppler. 
Total 2 


Absent or not voting: None. 
Total 0 


MOTIONS 


Representative Hansen moved she be allowed to change her vote on 
HB 45, second reading, from yes to no. Motion carried. 


SPECIAL ORDERS OF THE DAY 
The following sponsor was added to HB 52: Aafedt. 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 8:00 a.m., Tues- 
day, June 27, 1989. 


Motion carried. 
House adjourned at 7:10 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 
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EIGHTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
June 27, 1989 State Capitol 


House convened at 8:00 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Simpkins. Pledge of Allegiance to the Flag. 


Roll call. All members present except Moore and Steppler, excused. Quo- 
rum present. 


REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/27/89 
Correctly printed: HB 4. 


Representative Harper moved the House recess until 3:00 p.m. Motion 
carried. 


House recessed at 8:16 a.m. 
House reconvened at 3:30 p.m. Speaker Vincent in the Chair. 
Representative Moore present at this time. 

REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/27/89 
Correctly printed: HB 28. 
Correctly engrossed: HB 24, HB 25. 
Correctly enrolled: HB 16. 
Examined by the sponsor and found to be correct: 
HB 16 - Grinde 
Signed by the Speaker at 11:00 a.m., 6/27/89: HB 15. 
Signed by the Speaker at 1:30 p.m., 6/27/89: HB 16. 
Delivered to the Governor for his approval at 1:36 p.m., 6/27/89: HB 15. 
Delivered to the Governor for his approval at 3:17 p.m., 6/27/89: HB 16. 


APPROPRIATIONS (Bardanouve, Chairman): 6/27/89 
HB 46, introduced bill, do pass. Report adopted. 
LOCAL GOVERNMENT (Darko, Chairman): 6/27/89 


SB 17, third reading copy, be concurred in. Report adopted. 
MESSAGES FROM THE SENATE 
Senate bill passed and transmitted to the House for concurrence: 6/27/89 
SB 16, introduced by Brown 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following Senate bill was introduced, read first time, and referred to 
committee: 


SB 16, introduced by B. Brown, Eudaily, Vincent, Regan, referred to 
Committee on Education and Cultural Resources 


MOTIONS 


Representative Mercer moved the rules be suspended to permit place- 
ment and consideration of HB 28 on second reading this legislative day. 


Representative Mercer withdrew his motion. 


267 


268 HOUSE JOURNAL 
SPECIAL SESSION 


Representative Harper moved the House recess until 5:00 p.m. Motion 
carried. 


House recessed at 4:20 p.m. 
House reconvened at 5:25 p.m. Speaker Vincent in the Chair. 
MESSAGES FROM THE SENATE 
Senate bill passed and transmitted to the House for concurrence: 6/27/89 
SB 6, introduced by Crippen 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bill was introduced, read first time, and referred to 
committee: 


HB 61, introduced by Simon, Kadas, Peck, Gage, Blaylock, referred to 
Committee on Education and Cultural Resources 


The following Senate bill was introduced, read first time, and referred to 
committee: 


SB 6, introduced by Crippen (by request of the Governor), referred to 
Committee on Taxation 


MOTIONS 


Representative Mercer moved the rules be suspended to permit place- 
ment and consideration of HB 28 on second reading this legislative day. 
Motion failed. (49-50) 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 23 passed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, Brooke, 
D. Brown, J. Brown, Cocchiarella, Cody, Cohen, Compton, Connelly, Daily, 
Darko, Davis, DeMars, Driscoll, Elliott, Eudaily, Gervais, Giacometto, 
Gould, Grady, Hansen, Hanson, Harper, Harrington, Hoffman, Iverson, 
Johnson, Kadas, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, 
McCormick, McDonough, Menahan, Mercer, Moore, L. Nelson, T. Nelson, 
Nisbet, O’Connell, O’Keefe, Patterson, Pavlovich, Peck, Peterson, Quilici, 
Ramirez, Raney, Ream, Rice, Russell, Schye, Simpkins, Spaeth, Spring, 
Squires, Stang, Stickney, Strizich, Swysgood, Wallin, Westlake, Whalen, 
Wyatt, Zook, Mr. Speaker. 

Total 73 


Noes: Aafedt, Campbell, Clark, Cobb, DeBruycker, Ellison, Gilbert, Glaser, 
Good, Grinde, Guthrie, Hannah, Hayne, Kasten, Lee, Marks, Owens, 
Phillips, Rehberg, Roth, Simon, Smith, Swift, Thoft, Thomas. 

Total 25 


Excused: Steppler. 
Total 1 


Absent or not voting: R. Nelson. 
Total 1 
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SPECIAL ORDERS OF THE DAY 


Montana Centennial Reflection 
Moving a New Society Into a Wilderness 
by Rep. Rob Blotkamp 


Six p.m., Saturday, March 18, 1989. I’m sitting in the Montana Capitol 
House Chambers surrounded by empty oak swivel chairs. There is a stir- 
ring silence from the echoes of time; voices of the past emerging from the 
antiquated furniture and a painting on a wall. 


“Hey, Charlie, what’s it gonna be?”, quizzes a twenty-year old carpenter, 
securing a small, finely crafted desk to the Chamber’s floor. 


The standing figure of a graying man on a stiff, wooden scaffolding faces 
a massive sheet of canvas adhered to the southern wall of the Chamber. 
Without turning his head to acknowledge the voice, his hand-held, 
charcoaled pencil masterfully creates the image of a reared-back, open- 
mouthed mare. 


“Well, I suspect it’s gonna be a picture”, he said. “And a damn good replica 
of what ol’ Lewis and Clark felt the first time they walked into the middle 
of a tribe of Kootenai at Ross Hole!” 


Charlie paused for a moment, scratching his forehead with the cuff of his 
faded and softened shirt sleeve. Smiling gently to himself, he continued 
orchestrating his pencil over the white canvassed wall, soon to be painted 
with hues of oil. 


Today this work of C.M. Russell looks over the same democratic process 
as it has since 1912. Although the days of Siberian-origin natives on 
horseback and Lewis and Clark’s expedition in 1805 have diminished like 
the mist of morning after the warming sun, the background sunset moun- 
tains lovingly painted by Charlie Russell can still be relished by those 
who’ve seen them outside the marbled Chamber walls of Montana’s Capitol. 


On a clear sunset, twilight evening, the spectacular mountains bathed in 
shadows and deep, rich pastels, remind us of a land that bears abundant 
fruit for its inhabitants; the people who tread upon its face, dig into its 
core, reap its timbered head, and gather in its cultivated hair of grain. 


As in 1889, this land called ‘““Montana”, with its mountains and plains, 
offers us the opportunity to respect its gifts which provide life and protec- 
tion from the threats of nature. After 100 years it is time to reflect on how 
we have changed the face of Montana and how Montana has changed us 
through our government and our socio-economic practices. 


When Montana was accepted as a new state, the “wild” of this land took 
on a new breed of “western” thinking people. These people ushered in the 
100-year old American heritage of democracy along with the soon to be Age 
of Industrialization. 


The land would never be quite the same for we began the process of devel- 
oping a state government modeled after our “Uncle Sam”. Gradually the 
laws that govern such a society allowed for the new western people to pur- 
chase land, herd cattle, reap grain, claim minerals, create businesses, cut 
timber, allocate parks, build houses, construct roads of asphalt and rail, and 
schools for learning western ideals. 


This new freedom that allowed such ownership of property and the devel- 
opment of resources of Montana was spawned by America’s economic 
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theory of “free enterprise”; an enterprise also spurred by a new age of har- 
nessing nature’s more hidden elements: energy. 


Energy generated through electrons, steam, combustion, motion, friction, 
and division gave birth to a growth of new inventions: autos, refrigeration, 
telecommunications, airplanes, factories...all of which demanded the pro- 
cessing of this land’s metals, timber, petroleum, and the corralling of water. 
(Beef could even be slaughtered, frozen, and transported to markets.) 


However, this growing process also brought with it an impact upon our 
“wild” environment and the impact was a threat to native animals, forests, 
rivers, and the atmosphere. Montana’s new inhabitants had to begin man- 
aging the activities of their new home and much of this management called 
forth a greater involvement of our federal and state governing process. 


The other demand created by free enterprise was for human resources. The 
call for people to help extract and harvest natural resources beckoned forth 
new infrastructures in cities, and birth of institutions in health, education, 
and lending. 


Yet again, this growing population of society also embraced a number of 
social consequences: unemployment, pollution, and the need for financial 
resources to manage social institutions, highways, parks, and the general 
welfare of its inhabitants through the process of self-management. 


In the midst of this wind of change, the people who originally lived on this 
land, the people referred to as Native Americans, were forced to adopt a 
new western way of existence. It was a violent move supported by our self- 
government that still divides this land. 


The new society our ancestors moved into this wilderness, organized and 
sustained by democracy, both hindered and helped manage itself during the 
last 100 years. Today there is a greater awareness of how our actions affect 
the land and its inhabitants. Today we are reminded of the need to respect 
this land and its gifts, to continue our growth through new discoveries by 
being responsive to the effects of free enterprise and the need for visions 
of self-management. 


The spiritually-centered Hopi Indians of North America related to life in 
this land as a circular experience of inter-connectedness with God, the Uni- 
verse, Life, and Nature. They recognize that how we treat nature and each 
other affects the balance of life in this Universe. It is this eternal vision 
that must guide all our spirits as we look out beyond the Chamber’s walls 
of this Capitol and view the same shining mountains C.M. Russell painted 
above our Chamber seats. 


Today, echoed voices of the past visit these historic chambers of the Mon- 
tana Capitol, and remain alive over this entire land, for it is from our past 
actions that we have created our form of life today. Let us, as people of 
Montana, begin our first days of our next 100 years with perspective 
actions both as a self-governing people and unique individuals that will 
echo throughout this land a new and wholesome society which respects its 
Creator, Inhabitants, and Land for the goodness of all in years to come. 


ANNOUNCEMENTS 


Committee meetings were announced by committee chairmen. 
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Representative Harper moved the House adjourn until 8:00 a.m., 
Wednesday, June 28, 1989. 


Motion carried. 
House adjourned at 5:45 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 
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NINTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
June 28, 1989 State Capitol 


House convened at 8:00 a.m., Speaker Vincent in the Chair. Invocation 
by Representative O’Connell. Pledge of Allegiance to the Flag. 


Roll call. All members present except Campbell, Connelly, Moore, Quilici, 
Spaeth, and Steppler, excused. Quorum present. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bill was introduced, read first time, and referred to 
committee: 


HB 62, introduced by Owens, Smith, Nelson, Driscoll, Stang, Glaser, 
Quilici, referred to Committee on Labor and Employment Relations 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 24 passed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, Brooke, 
D. Brown, J. Brown, Cocchiarella, Cody, Cohen, Daily, Darko, Davis, 
DeMars, Driscoll, Elliott, Eudaily, Gervais, Giacometto, Hansen, Hanson, 
Harper, Harrington, Hayne, Johnson, Kadas, Keller, Kilpatrick, Kimberley, 
Knapp, Koehnke, McCormick, McDonough, Menahan, Mercer, L. Nelson, 
R. Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, Pavlovich, Peck, 
Ramirez, Raney, Ream, Rice, Schye, Simpkins, Squires, Stang, Stickney, 
Strizich, Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 60 


Noes: Aafedt, Clark, Cobb, Compton, DeBruycker, Ellison, Gilbert, Glaser, 
Good, Gould, Grady, Grinde, Guthrie, Hannah, Hoffman, Iverson, Kasten, 
Lee, Marks, Owens, Patterson, Peterson, Phillips, Rehberg, Roth, Simon, 
Smith, Spring, Steppler, Swift, Swysgood, Thoft, Thomas, Wallin. 

Total 34 


Paired: Pavlovich, Aye; Steppler, No. 


Excused: Campbell, Connelly, Moore, Quilici, Spaeth. 
Total 5 


Absent or not voting: Russell. 
Total 1 


HB 25 passed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, Brooke, 
D. Brown, J. Brown, Cocchiarella, Cohen, Daily, Darko, Davis, Driscoll, 
Elliott, Gervais, Giacometto, Grady, Harper, Harrington, Johnson, Kadas, 
Kilpatrick, Kimberley, Koehnke, McCormick, McDonough, Menahan, 
Mercer, R. Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, Pavlovich, Peck, 
Peterson, Ramirez, Raney, Ream, Rice, Roth, Schye, Simpkins, Smith, 
Squires, Stickney, Strizich, Wallin, Whalen, Wyatt, Zook, Mr. Speaker. 
Total 54 


Noes: Aafedt, Clark, Cobb, Cody, Compton, DeBruycker, DeMars, Ellison, 
Eudaily, Gilbert, Glaser, Good, Gould, Grinde, Guthrie, Hannah, Hanson, 
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Hayne, Hoffman, Iverson, Kasten, Keller, Knapp, Lee, Marks, L. Nelson, 
Owens, Patterson, Phillips, Rehberg, Simon, Stang, Steppler, Swift, 
Swysgood, Thoft, Thomas, Westlake. 

Total 38 


Paired: Pavlovich, Aye; Steppler, No. 


Excused: Campbell, Connelly, Moore, Quilici, Spaeth. 
Total 5 


Absent or not voting: Hansen, Russell, Spring. 
Total 3 


Representative Harper moved the House recess until 9:30 a.m. Motion 
carried. 


House recessed at 8:10 a.m. 
House reconvened at 9:55 a.m. Speaker Vincent in the Chair. 


Representatives Campbell, Connelly, Moore, Quilici, and Spaeth present 
at this time. 


Representatives Gilbert and Hansen excused at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/28/89 
Correctly printed: HB 46. 


LABOR AND EMPLOYMENT RELATIONS (Russell, Chairman): 6/28/89 
HB 58, introduced bill, do pass. Report adopted. 


MESSAGES FROM THE GOVERNOR 


The Honorable John Vincent June 28, 1989 
Speaker of the House 

Capitol Station 

Helena, MT 59620 


The Honorable Jack Galt 
President of the Senate 
Capitol Station 

Helena, MT 59620 


Dear Speaker Vincent and President Galt: 
Please be advised that I have signed House Bill 15 on June 27, 1989. 
Sincerely, 


Stan Stephens 
Governor 


COMMUNICATIONS AND PETITIONS 


Speaker Vincent eulogized Earl Reilly with the following statement to the 
House of Representatives: 


Earl Reilly, long time activist with senior citizen groups, died Monday 
night of a heart attack. 


Many of us knew Earl. He was a tireless advocate for the causes he 
believed in from the cost of health care, to taxes, to utility rates. Earl was 
always there speaking out on the issues. 
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Earl was very active in the Montana Senior Citizens Association and 
served as its President for the past 2 years. He was also Chairman of 
MontCel, a delegate to National Council of Senior Citizens, and an active 
member of Gray Panthers and Common Cause. 


Whether we agreed or disagreed with Earl on the issues, we always 
admired his honesty and energy. He will be sorely missed. 


Memorial services will be held at 11:00 a.m., Thursday, June 29, 1989, at 
the Retz Funeral Home in Helena, with a reception at 1:00 p.m. at Earl’s 
cabin on Canyon Ferry Lake. Earl’s family and friends invite you to join 
them. 


MOTIONS 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of HB 46 on second reading this legislative day. 
Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Darko in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


Representatives D. Brown and R. Nelson excused at this time. 


SB 17 - Representative Harrington moved SB 17 be concurred in. 
Motion carried as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, J. Brown, Campbell, Clark, Cobb, Cocchiarella, Cody, Cohen, 
Compton, Connelly, Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, 
Elliott, Ellison, Eudaily, Gervais, Giacometto, Glaser, Good, Gould, Grady, 
Grinde, Guthrie, Hannah, Hanson, Harper, Harrington, Hayne, Hoffman, 
Iverson, Johnson, Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, 
Koehnke, Lee, Marks, McCormick, McDonough, Menahan, Mercer, L. 
Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, Owens, Patterson, 
Pavlovich, Peck, Peterson, Phillips, Quilici, Ramirez, Raney, Ream, 
Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, Smith, Spaeth, 
Spring, Squires, Stang, Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, 
Wallin, Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 94 


Noes: None. 
Total 0 


Excused: D. Brown, Gilbert, Hansen, Moore, R. Nelson, Steppler. 
Total 6 


Absent or not voting: None. 
Total 0 


Representative Giacometto excused at this time. 


HB 28 - Representative Cobb moved HB 28, second reading copy, be 
amended as follows: 


1. Page 133. 
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Following: line 7 

Insert: ‘(6) considering options of how the state can share teacher 
salary costs due to the salary change of teachers transferring from 
one school district to another. Currently, there is a problem of teach- 
ers transferring to other school districts. One reason is that most 
school districts will recognize no more than 5 years of a teacher’s 
experience to base the new salary on, regardless of more years of 
teaching actually taught. This leads to hindering a teacher from 
transferring to another school district due to the disparity in sal- 


aries.” 
2. Page 133, line 4. 
Strike: “and” 
3. Page 138, line 7. 
Strike: ‘.” 
Insert: ‘“‘; and” 


Amendment passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, J. Brown, Campbell, Clark, Cobb, Cocchiarella, Cody, Cohen, 
Compton, Connelly, Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, 
Elliott, Ellison, Eudaily, Gervais, Glaser, Good, Gould, Grady, Grinde, 
Guthrie, Hannah, Hanson, Harper, Harrington, Hayne, Hoffman, Iverson, 
Johnson, Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, 
Lee, Marks, McCormick, McDonough, Menahan, Mercer, L. Nelson, T. 
Nelson, Nisbet, O’Connell, O’Keefe, Owens, Patterson, Pavlovich, Peck, 
Peterson, Phillips, Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Roth, 
Russell, Schye, Simon, Simpkins, Smith, Spaeth, Spring, Squires, Stang, 
Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, Westlake, 
Whalen, Wyatt, Zook, Mr. Speaker. 

Total 93 


Noes: None. 
Total 0 


Excused: D. Brown, Giacometto, Gilbert, Hansen, Moore, R. Nelson, 
Steppler. 
Total 7 


Absent or not voting: None. 
Total 0 


Representative Schye moved HB 28, second reading copy, be further 
amended as follows: 


1. Title, page 1, line 19. 
Following: “PROGRAM” 
Strike: “AND RETIREMENT FUND AMOUNTS” 


2. Page 17, line 12. 
Strike: ‘30%” 
Insert: “35%” 


3. Page 141, line 11. 
Following: ‘60 THROUGH” 
Insert: “64,” 


4. Page 141, line 16. 
Strike: “AND” 
Insert: “65, and” 
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5. Page 142, line 24. 

Following: line 23 

Insert: “(2) [Section 65] applies retroactively, within the meaning of 
1-2-109, to all taxable years beginning after December 30, 1988.” 


Representative Marks moved the amendments be divided. Motion car- 
ried. | 


Thereupon, amendments 1 through 4 passed as follows: 


Ayes: Aafedt, Addy, Bachini, Blotkamp, Boharski, Bradley, Brooke, J. 
Brown, Campbell, Clark, Cobb, Cocchiarella, Cody, Cohen, Compton, 
Connelly, Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, Elliott, 
Ellison, Eudaily, Gervais, Glaser, Good, Gould, Grady, Guthrie, Hannah, 
Hanson, Harper, Harrington, Hayne, Hoffman, Iverson, Johnson, Kadas, 
Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, Marks, 
McCormick, McDonough, Menahan, Mercer, L. Nelson, T. Nelson, Nisbet, 
O’Connell, O’Keefe, Owens, Patterson, Pavlovich, Peck, Peterson, Quilici, 
Ramirez, Raney, Ream, Rehberg, Rice, Roth, Russell, Schye, Simon, 
Simpkins, Smith, Spaeth, Spring, Squires, Stang, Stickney, Strizich, Swift, 
Swysgood, Thoft, Thomas, Wallin, Westlake, Whalen, Wyatt, Zook, Mr. 
Speaker. 

Total 90 


Noes: Grinde. 
Total 1 


Excused: D. Brown, Giacometto, Gilbert, Hansen, Moore, R. Nelson, 
Steppler. 
Total 7 


Absent or not voting: Bardanouve, Phillips. 
Total 2 


Thereafter, amendment 5 failed. (9-82) 
Representative Moore present at this time. 


Representative Schye moved HB 28, second reading copy, be further 
amended as follows: 


1. Title, page 2, line 17. 

Following: “;” 

Insert: “TO REQUIRE THE REVENUE OVERSIGHT COMMIT- 
TEE TO STUDY THE CONCEPT OF A GUARANTEED TAX 
BASE FOR FUNDING ELEMENTARY AND SECONDARY 
SCHOOLS;” 


2. Page 140, line 22. 

Following: line 21 

Insert: “NEW SECTION. Section 68. Study of guaranteed tax base 
— purpose. (1) During the 1989-90 interim, the revenue oversight 
committee is directed to study the concept of a guaranteed tax base 
for school funding purposes. 


(2) The purpose of the study is to assess the advisability of using 
a guaranteed tax base to fund, for elementary and secondary schools: 


(a) transportation costs; 
(b) capital expenditures; 


(c) comprehensive insurance costs; 
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(d) retirement costs; 
(e) general fund obligations; or 


(f) any other obligation of elementary or secondary schools in Mon- 
tana. 


(3) The revenue oversight committee is further directed to coordi- 
nate its research, share its findings and recommendations, and 
generally cooperate with the legislative oversight committee on 
school funding implementation established in [section 54]. 


(4) The revenue oversight committee shall report its findings, con- 
clusions, and options for consideration to the 52nd legislature.” 
Renumber: subsequent sections 


3. Page 141, line 11. 
Strike: “68, 70, and 71” 
Insert: ‘69, 71, and 72” 


4. Page 141, line 19. 
Following: “59,” 
Insert: “68,” 


Amendment passed as follows: 


Ayes: Addy, Bachini, Blotkamp, Boharski, Bradley, Brooke, J. Brown, 
Cobb, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, DeMars, 
Driscoll, Elliott, Gervais, Good, Grady, Harper, Harrington, Johnson, 
Kadas, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, McCormick, 
McDonough, Menahan, Moore, L. Nelson, Nisbet, O’Connell, O’Keefe, 
Pavlovich, Peck, Quilici, Raney, Ream, Rice, Russell, Schye, Smith, Spaeth, 
Squires, Stang, Stickney, Strizich, Westlake, Whalen, Wyatt, Zook, Mr. 
Speaker. 

Total 57 


Noes: Aafedt, Campbell, Clark, Compton, DeBruycker, Ellison, Eudaily, 
Glaser, Gould, Grinde, Guthrie, Hannah, Hanson, Hayne, Hoffman, 
Iverson, Kasten, Keller, Marks, Mercer, T. Nelson, Owens, Patterson, 
Peterson, Phillips, Ramirez, Rehberg, Roth, Simon, Simpkins, Spring, 
Swift, Swysgood, Thoft, Thomas, Wallin. 

Total 36 


Excused: D. Brown, Giacometto, Gilbert, Hansen, R. Nelson, Steppler. 
Total 6 


Absent or not voting: Bardanouve. 
Total 1 


Representative Kadas moved HB 28, second reading copy, be further 
amended as follows: 


1. Title, page 1, line 12. 
Following: “DISTRICTS” 
Insert: “AND EACH DISTRICT’S GENERAL FUND” 


2. Title, page 1, line 25. 


Strike: ‘47” 
Insert: “33” 
Strike: “28” 
Insert: “22” 


3. Page 23, line 23. 
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Following: “program” 
Insert: ‘and guaranteed tax base aid,” 


4. Page 23, line 24. 

Strike: “and” 

Following: ‘“20-9-347” 

Insert: “, and [sections 60 through 63]” 


5. Page 73, line 11. 
Strike: “$29,455” 
Insert: ‘” 


6. Page 73, line 14. 
Strike: “$29,455” 
Insert: ‘“” 


7. Page 73, line 15. 
Strike: “$1,231” 
Insert: ‘” 


8. Page 73, line 20. 
Strike: ‘$48,281” 





Insert: ‘“” 
Strike: $1,231” 
Insert: ‘“” 





9. Page 73, line 23. 
Strike: “$40,535” 
TNSErt ws 


10. Page 73, line 24. 
Strike: ‘$1,231” 
Insert: ‘” 


11. Page 74, line 4. 
Strike: ‘$64,717” 
Insert: ‘” 
Strike: ‘$770.93” 
Insert: “” 


12. Page 74, line 12. 
Strike: $2,859.58” 
Insert: ‘” 


13. Page 74, line 13. 
Strike: ‘$2.78” 
Insert: ‘” 


14. Page 74, line 16. 
Strike: “$2,693” 
Insert: “” 


15. Page 74, line 17. 
Strike: “$1.52” 
Insert: ‘” 


16. Page 74, line 22. 
Strike: “$2,382.70” 
Insert: ‘“” 


17. Page 75, line 12. 
Strike: “$178,113” 
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18. Page 75, line 15. 
Strike: “$7,421.04” 


Insert?” 
Strike: ‘$40.48” 
Insert: “” 


19. Page 75, line 19. 
Strike: “$6,774.32” 
Insert: ‘” 


20. Page 75, line 20. 
Strike: ‘$40.48” 
Insert: ‘“” 


21. Page 75, line 23. 
Strike: “$4,345.61” 
Insert: “” 


22. Page 75, line 24. 
Strike: ‘$6.78” 
Insert: “” 


23. Page 76, line 3. 
Strike: “$3,667.87” 
Insert: ‘” 


24. Page 76, line 4. 
Strike: ‘‘$3.72” 
Insert: ‘“” 


25. Page 76, line 7. 
Strike: ‘‘$3,295.66” 
Insert: “” 


26. Page 76, line 8. 
Strike: “68” 
Insert: “” 


27. Page 76, line 12. 
Strike: “$3,090.94” 
Insert: ‘°” 


28. Page 82, line 7. 
Strike: “47” 
Insert: “33” 


29. Page 85, line 10. 
Strike: “28” 
Insert: ‘‘22” 


30. Page 91, line 18. 
Following: “COUNTY” 
Insert: “and district” 


31. Page 93, line 1. 

Following: ‘“‘first” 

Insert: “foundation program” 
Following: ‘payment” 
Strike: “of” 


32. Page 93, line 2. 
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Strike: “each district’s foundation program amount” 
Following: “AND” 


Strike: “A COUNTY’S” 


33. Page 93, line 3. 
Following: “AID” 
Insert: “payment” 


34. Page 134, line 4. 

Following: line 3 
Insert: “(2) “District mill value per ANB” means the current tax- 
able valuation of all property in the district divided by 1,000, with 
the quotient divided by the ANB count of the district used to calcu- 
late the district’s current year foundation program schedule amount. 


(3) “Guaranteed overschedule general fund budget” means that por- 
tion of a district’s general fund budget in excess of the foundation 
program amount for the district, as provided in 20-9-316 through 
20-9-321, but not exceeding 148% of the district’s foundation pro- 
gram amount, and which excess is authorized under the provisions 
of [section 66] and 20-9-353.” 

Renumber: subsequent subsection 


35. Page 134, line 13. 

Following: “.” 

Insert: “(1) If the district mill value per ANB of any elementary or 
high school district is less than the corresponding statewide mill 
value per ANB, the district may receive guaranteed tax base aid 
based on the number of mills levied in the district in support of its 
guaranteed overschedule general fund budget. 


(2)” 


36. Page 135, line 11. 

Following: line 10 

Insert: ‘(3) The amount of guaranteed tax base aid per ANB that 
a district may receive in support of its guaranteed overschedule gen- 
eral fund budget is the difference between the district mill value per 
ANB and the corresponding statewide mill value per ANB, multi- 
plied by the number of mills levied in support of the district’s 
guaranteed overschedule general fund budget.” 

Renumber: subsequent subsection 


37. Page 135, line 12. 
Following: line 11 
Insert: ‘or district” 


38. Page 135, line 18. 
Following: “COUNTY” 
Insert: “or district” 


39. Page 135, line 25. 
Following: “EACH” 
Insert: “school district and” 


40. Page 136, line 1. 
Following: “STATEWIDE” 
Insert: ‘“‘, district,” 


41. Page 136, line 4. 
Following: “COUNTY” 
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Insert: ‘‘and district” 


42. Page 136, line 10. 
Following: “COUNTIES” 
Insert: ‘‘and districts” 


43. Page 136, line 12. 
Following: “COUNTY” 
Insert: “or district” 


44, Page 138, line 24. 

Following: line 23 

Insert: “NEW SECTION. Section 66. Overschedule permissive 
amount of general fund budget — permissive levy. Whenever the 
trustees of any district determine it necessary to adopt a general 
fund budget in excess of the foundation program amount for that 
district, the trustees shall adopt a resolution stating the reasons and 
purposes for exceeding the foundation program amount. This 
amount is the “permissive amount” and may not exceed 27% of the 
foundation program. It must be financed by a permissive amount 
levy determined by the trustees of the district and established as 
provided in 20-9-142, by any guaranteed tax base aid for which the 
district may be eligible, and by other revenue available to the district 
for other than foundation program support.” 

Renumber: subsequent sections 


45. Page 141, line 1. 
Following: “63” 
Insert: “and 66” 


46. Page 141, line 3. 
Following: “63” 
Insert: ‘and 66” 


47. Page 141, line 11. 
Strike: “66, 68, 70, AND 71” 
Insert: ‘67, 69, 71, and 72” 


48. Page 141, line 17. 
Strike: “67” 
Insert: “68” 


SCHEDULES AND PERCENTAGES WILL BE CALCULATED TO 
REFLECT COMMITTEE OF THE WHOLE AMENDMENTS. 


Representative Daily moved to divide the amendment. Motion failed. 
(41-55) 


Amendment passed as follows: 


Ayes: Aafedt, Addy, Bardanouve, Blotkamp, Boharski, Brooke, Campbell, 
Clark, Cobb, Cody, Cohen, Compton, Connelly, DeBruycker, DeMars, 
Elliott, Ellison, Kudaily, Giacometto, Gilbert, Glaser, Good, Gould, Grady, 
Grinde, Guthrie, Hanson, Harper, Hayne, Hoffman, Iverson, Johnson, 
Kadas, Kasten, Keller, Knapp, Koehnke, Lee, Marks, McCormick, Mercer, 
L. Nelson, T. Nelson, O’Connell, Owens, Patterson, Peterson, Phillips, 
Ramirez, Ream, Rehberg, Rice, Roth, Simon, Simpkins, Smith, Spring, 
SLeD Der Swift, Swysgood, Thomas, Wallin, Westlake, Zook. 
otal 64 


Noes: Bachini, Bradley, D. Brown, J. Brown, Cocchiarella, Daily, Darko, 
Davis, Driscoll, Gervais, Hannah, Harrington, Kilpatrick, Kimberley, 
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McDonough, Menahan, Moore, R. Nelson, Nisbet, O’Keefe, Pavlovich, 
Peck, Quilici, Raney, Russell, Schye, Spaeth, Squires, Stang, Stickney, 
Strizich, Thoft, Whalen, Wyatt, Mr. Speaker. 

Total 35 


Paired: Rehberg, Steppler, Swift, Ayes; D. Brown, R. Nelson, Thoft, Noes. 


Excused: Hansen. 
Total 1 


Absent or not voting: None. 
Total 0 


Representative Kadas moved the committee rise, report progress and beg 
leave to sit again. Motion carried. Committee arose. House resumed. 
Speaker Vincent in the Chair. Chairman moved the adoption of the com- 
mittee report. Report adopted. (85-10) 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bill was introduced, read first time, and referred to 
committee: 


HB 683, introduced by Whalen, Kilpatrick, Connelly, Cohen, Gervais, 
Menahan, Russell, Cocchiarella, Driscoll, Squires, McDonough, 
McCormick, O’Keefe, referred to Committee on Labor and Employ- 
ment Relations 


Representative Harper moved the House recess subject to the call of the 
Chair. Motion carried. | 


House recessed at 12:03 p.m. 
House reconvened at 2:35 p.m. Speaker Vincent in the Chair. 
Representative Moore excused at this time. 
MESSAGES FROM THE SENATE 
Senate bill passed and transmitted to the House for concurrence: 6/28/89 
SB 26, introduced by Nathe 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following Senate bill was introduced, read first time, and referred to 
committee: 


SB 26, introduced by Nathe, Mazurek (by request of the Senate Educa- 
tion Committee), referred to Committee on Education and Cultural 
Resources 


MOTIONS 


Representative Koehnke moved he be allowed to change his vote on the 
Kadas amendment to HB 28, second reading, from no to yes. Motion car- 
ried. 


Representative Harper moved the House recess until 6:00 p.m. Motion 
carried. 


House recessed at 2:35 p.m. 


House reconvened at 6:10 p.m. Speaker Vincent in the Chair. 


284 HOUSE JOURNAL 
SPECIAL SESSION 


Representative Harper moved the House recess until 6:30 p.m. Motion 
carried. 


House recessed at 6:11 p.m. 
House reconvened at 6:38 p.m. Speaker Vincent in the Chair. 
REPORTS OF STANDING COMMITTEES 


EDUCATION AND CULTURAL RESOURCES (Schye, Chairman): 
6/28/89 
HB 50, introduced bill, do pass. Report adopted. 
HJR 1, introduced bill, do pass. Report adopted. 
SB 16, third reading copy, be concurred in. Report adopted. 
SB 26, third reading copy, be concurred in. Report adopted. 


LABOR AND EMPLOYMENT RELATIONS (Russell, Chairman): 6/28/89 
HB 57, introduced bill, be amended as follows: 


1. Page 3, line 8. 
Following: “(1)” 
Strike: “0.417” 
Insert: “0.25” 


2. Page 3, line 10. 
Following: “(2)” 
Strike: $3.20” 
Insert: “$1.92” 


And, as amended, do pass. Report adopted. ~ 
HB 62, introduced bill, be amended as follows: 


1. Page 4, line 10. 
Following: “under” 
Insert: “plans No. 1 and 2 and” 


2. Page 4, lines 17 and 18. 

Following: “governing” on line 17 

Strike: remainder of line 17 through “fund” on line 18 
Insert: ‘workers’ compensation” 


3. Page 4, line 24. 
Strike: ‘under the state fund” 


4. Page 5, line 25. 


Strike: “and” 

5. Page 6, line 3. 
Strike: ‘.” 
Insert: “; and 


(6) contract for an independent actuarial audit of the workers’ com- 
pensation system.” 


And, as amended, do pass. Report adopted. 
HB 68, introduced bill, be amended as follows: 


1. Title, line 7. 

Following: line 6 

Insert: “AUTHORIZING THE COMMISSIONER OF INSURANCE 
TO ADOPT RULES TO IMPLEMENT THIS ACT;” 


2. Title, line 7. 
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Following: “15-31-113,” 
Insert: “33-1-313,” 


3. Page 7, line 25. 
Following: line 24 
Insert: ‘Section 4. Section 33-1-313, MCA, is amended to read: 


“33-1-313. Rules — notice, hearing, and penalty. (1) The commis- 
sioner may make reasonable rules necessary for or as an aid to effec- 
tuation of any provision of this code and _ 15-31-113(4). No such rule 
shall extend, modify, or conflict with any law of this state or the 
reasonable implications thereof. Any such rule affecting persons or 
matters other than the personnel or the internal affairs of the com- 
missioner’s office shall be made or amended only after a hearing 
thereon of which notice was given as required by 33-1-703. If reason- 
ably possible the commissioner shall set forth the proposed rule or 
amendment in or with the notice of hearing. No such rule or amend- 
ment as to which a hearing is required shall be effective until it has 
been on file as a public record in the commissioner’s office for at 
least 10 days. 


(2) In addition to any other penalty provided, willful violation of 
any such rule shall subject the violator to such administrative pen- 
alties as may be applicable under this code as for violation of the 
prevision as to which such rule relates.”” 

Renumber: subsequent sections 


And, as amended, do pass. Report adopted. 


TAXATION (Harrington, Chairman): 6/28/89 
HB 5, introduced bill, be amended as follows: 


1. Title, line 7. 

Following: “SYSTEMS;” 

Insert: “TO PROVIDE FOR A STUDY OF THE TAXATION OF 
PENSION AND RETIREMENT SYSTEMS AND TO APPROPRI- 
ATE FUNDS FOR THE STUDY;” 


2. Title, line 11. 
Strike: first “AND” 


3. Title, line 13. 
Following: “1989” 
Insert: “; AND PROVIDING TERMINATION DATES” 


4. Page 17. 

Following: line 19 

Insert: “NEW SECTION. Section 15. Study of taxation of retire- 
ment systems. (1) (a) The revenue oversight committee, augmented 
by the five persons appointed pursuant to subsection (2), shall study 
the taxation of governmental and private retirement and pension 
income, including nonmonetary retirement benefits, other types of 
income received by older persons, and similar matters the committee 
considers appropriate. 


(b) The nonlegislative members of the committee are entitled to 
vote and participate in the same manner as legislative members for 
the purposes of the study but not for other committee activities. 
They are entitled to the same mileage and per diem as legislative 
members. 
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(c) The committee shall report its reeommendations to the 52nd 
legislature and may draft legislation necessary to implement the 
recommendations. 


(2) The governor and the leadership of each party in the senate 
and in the house of representatives shall each appoint one 
nonlegislator to meet with the revenue oversight committee for the 
purposes of the study required by subsection (1). The appointees 
should be involved with tax, pension, and retirement issues in some 
manner, either as representatives of a segment of the population of 
retired or older persons or because of some technical, legal, or actu- 
arial expertise. 


(3) There is appropriated from the general fund for the period 
ending June 30, 1991, $30,000 to the revenue oversight committee to 
conduct the study required by subsection (1).” 

Renumber: subsequent section 


5. Page 18. 

Following: line 3 

Insert: “NEW SECTION. Section 17. Termination. (1) [Sections 1 
through 14] terminate December 31, 1990. 


(2) [Section 15] terminates June 30, 1991.” 
And, as amended, do pass. Report adopted. 


HB 48, introduced bill, be amended as follows: 


1. Page 9, line 11. 
Strike: “3.86%” 
Insert: 4.15%” 


2. Page 9, line 13. 
Strike: “3.86%” 
Insert: 4.15%” 


3. Page 138, lines 15 through 17. 
Strike: subsection (i) in its entirety 
Renumber: subsequent subsections 


4. Page 14, line 6. 
Strike: ‘11%” 
Insert: “10.9%” 


5. Page 20, line 14. 
Strike: ‘15-6-147” 
Insert: ‘15-6-145” 


And, as amended, do pass. Report adopted. 


HB 51, introduced bill, do pass. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House reresolve itself into a Commit- 
tee of the Whole for consideration of business on second reading. Motion 
carried. Representative Darko in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 
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HB 46 - Representative Spaeth moved HB 46 do pass. Motion carried as 
follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Cocchiarella, Cody, Cohen, Compton, Connelly, Daily, Darko, 
Davis, DeBruycker, DeMars, Driscoll, Elliott, Gervais, Gilbert, Glaser, 
Gould, Guthrie, Hansen, Hanson, Harper, Harrington, Iverson, Johnson, 
Kadas, Kilpatrick, Kimberley, Knapp, Koehnke, McCormick, McDonough, 
Menahan, Moore, L. Nelson, R. Nelson, T. Nelson, Nisbet, O’Connell, 
O’Keefe, Patterson, Pavlovich, Peck, Quilici, Raney, Ream, Russell, Schye, 
Spaeth, Spring, Squires, Stang, Steppler, Stickney, Strizich, Westlake, 
Whalen, Wyatt, Zook, Mr. Speaker. 

Total 66 


Noes: Aafedt, Boharski, Campbell, Clark, Cobb, Ellison, Eudaily, 
Giacometto, Good, Grady, Grinde, Hannah, Hayne, Hoffman, Kasten, 
Keller, Lee, Marks, Mercer, Owens, Peterson, Phillips, Ramirez, Rehberg, 
Rice, Roth, Simon, Simpkins, Smith, Swift, Swysgood, Thoft, Thomas, 
Wallin. 

Total 34 


Paired: D. Brown, Hansen, Harrington, Moore, Steppler, Ayes; Grinde, 
~ Hannah, Hoffman, Owens, Swift, Noes. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


HB 4 - Representative Wallin moved HB 4, second reading copy, be 
amended as follows: 


1. Title, line 6. 
Following: “ENGINE;” 
Strike: “AND” 


2. Title, line 7. 
Following: “MCA” 
Insert: “; AND PROVIDING A DELAYED EFFECTIVE DATE” 


3. Page 7. 

Following: line 22 

Insert: “NEW SECTION. Section 2. Effective date. [This act] is 
effective January 1, 1990.” 


Amendment passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, J. Brown, Campbell, Clark, Cobb, Cocchiarella, Cody, Cohen, 
Compton, Connelly, Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, 
Elliott, Ellison, Eudaily, Gervais, Giacometto, Gilbert, Glaser, Good, Gould, 
Grady, Grinde, Guthrie, Hannah, Hanson, Harper, Hayne, Hoffman, 
Iverson, Johnson, Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, 
Lee, Marks, McCormick, McDonough, Menahan, Mercer, L. Nelson, R. 
Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, Owens, Patterson, 
Pavlovich, Peck, Peterson, Phillips, Quilici, Ramirez, Raney, Ream, 
Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, Smith, Spaeth, 
Spring, Squires, Stang, Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, 
Wallin, Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 94 
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Noes: None. 
Total 0 


Excused: D. Brown, Hansen, Harrington, Moore, Steppler. 
Total 5 ' 


Absent or not voting: Kadas. 
Total 1 


Representative Wallin moved HB 4, as amended, do pass. Motion car- 
ried as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, J. 
Brown, Campbell, Clark, Cobb, Cody, Cohen, Compton, Daily, Darko, 
Davis, DeBruycker, DeMars, Driscoll, Ellison, Eudaily, Gervais, 
Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, Guthrie, Hannah, 
Hanson, Harper, Hayne, Hoffman, Iverson, Johnson, Kasten, Keller, 
Kilpatrick, Kimberley, Knapp, Koehnke, Lee, Marks, McCormick, 
McDonough, Menahan, Mercer, R. Nelson, T. Nelson, O’Connell, 
Patterson, Pavlovich, Peterson, Phillips, Quilici, Ramirez, Raney, Ream, 
Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, Smith, Spaeth, 
Spring, Stang, Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, 
Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 84 


Noes: Brooke, Cocchiarella, Connelly, Elliott, Kadas, L. Nelson, Nisbet, 
O’Keefe, Peck, Squires, Steppler. 
Total 11 


Paired: Driscoll, Aye; Steppler, No. 


Excused: D. Brown, Hansen, Harrington, Moore. 
Total 4 


Absent or not voting: Owens. 
Total 1 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Darko moved the adoption of the committee report. Report 
adopted. (88-7) 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 8:00 a.m., Thurs- 
day, June 28, 1989. 


Motion carried. 
House adjourned at 7:15 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 
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Helena, Montana House Chambers 
June 29, 1989 State Capitol 


House convened at 8:03 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Hayne. Pledge of Allegiance to the Flag. 


Roll call. All members present except D. Brown, Hansen, Moore, and 
Steppler, excused. Quorum present. 


Speaker Vincent: We, your Committee on _ Legislative 
Administration/Bills and Journal, having examined the daily journals for 
the fourth, fifth, and sixth legislative days, find the same to be correct. 


Menahan, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/29/89 
Correctly printed: HB 50, HB 51, HB 58, HJR 1, SB 26. 
Correctly engrossed: HB 46. 


Representative Harper moved the House recess until 9:30 a.m. Motion 
carried. 


House recessed at 8:10 a.m. 
House reconvened at 10:10 a.m. Speaker Vincent in the Chair. 
REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/29/89 
Correctly printed: HB 5, HB 48, HB 57, HB 62, HB 638. 
Correctly engrossed: HB 4. 


LABOR AND EMPLOYMENT RELATIONS (Russell, Chairman): 6/28/89 
HB 56, introduced bill, be amended as follows: 


1. Title, lines 4 through 10. 

Following: “TO” on line 4 

Strike: remainder of line 4 through “TAX,” on line 10 

Insert: “APPROPRIATE $20 MILLION FROM THE GENERAL 
FUND” 


2. Title, lines 12 and 13. 

Following: “AMENDING” on line 12 

Strike: remainder of line 12 through “THROUGH” on line 13 
Insert: “SECTION” 


3. Title, lines 14 and 15. 
Following: first “DATE” 
Strike: remainder of line 14 through “DATE” on line 15 


4. Page 1, line 18 through page 16, line 7. 
Strike: sections 1 through 9 in their entirety 
Renumber: subsequent sections 


5. Page 16, lines 10 through 12. 
Following: “compensation” on line 10 


Strike: “payroll and wage” 


Following: “account.” on line 11 
Insert: © :‘'(1)” 
Following: ‘“compensation” on line 11 
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Strike: ‘payroll and wage” on line 12 


6. Page 16, line 13. 
Following: ‘fund.” 


Insert: “(2)” 
Strike: first “and” 
Insert: ‘“,” 


7. Page 16, line 14. 
Following: ‘‘tax” 
Insert: ‘‘, and revenue appropriated to the account under [section 2]” 


8. Page 16, line 19. 

Following: line 18 

Insert: “NEW SECTION. Section 2. Appropriation. There is appro- 
priated $20 million from the general fund to the workers’ compensa- 
tion tax account in the state special revenue fund for fiscal year 1990 
to be used to reduce the unfunded liability in the state compensation 
mutual insurance fund.” 

Renumber: subsequent sections 


9. Page 16, lines 19 through 21. 
Strike: section 11 in its entirety 


10. Page 17, lines 3 through 6. 
Strike: section 13 in its entirety 
Renumber: subsequent section 


11. Page 17, lines 7 thorough 9. 
Strike: ‘‘,” on line 7 through “are” on line 9 


66S 99 


Insert: “is 


12. Page 17, line 10. 
Strike: “of” through “act]” 


13. Page 17, lines 11 and 12. 
Strike: section 15 in its entirety 


And, as amended, do pass. Report adopted. 
MOTIONS 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of HB 4 and HB 46 on third reading this legis- 
lative day. Motion carried. 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of SB 26, HB 5, HB 48, HB 57, HB 58, HB 62, 
HB 63 and HJR 1 on second reading this legislative day. Motion with- 
drawn. 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of SB 26 on second reading this legislative day. 
Motion carried. 


Representative Wallin moved, pursuant to Section 6, Article 5 of the 
Montana Constitution, the Montana Legislature convene in special session, 
concurrently with the pending special session, commencing at 8:00 a.m. on 
Thursday, June 29, 1989, for the limited purpose of considering legislation 
to allow the sale of the state workers’ compensation insurance plan and 
fund which will become the state compensation mutual insurance fund. 
Motion failed. (25-71) 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 4 passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, J. Brown, Campbell, Clark, Cobb, Cocchiarella, Cody, Cohen, 
Compton, Connelly, Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, 
Ellison, Eudaily, Gervais, Giacometto, Gilbert, Glaser, Good, Gould, Grinde, 
Guthrie, Hannah, Hanson, Harper, Harrington, Hayne, Hoffman, Iverson, 
Johnson, Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, 
Marks, McCormick, McDonough, Menahan, Mercer, R. Nelson, T. Nelson, 
O’Connell, Owens, Patterson, Pavlovich, Peck, Peterson, Phillips, Quilici, 
Ramirez, Raney, Ream, Rehberg, Rice, Roth, Russell, Schye, Simon, 
Simpkins, Smith, Spaeth, Spring, Stang, Stickney, Strizich, Swift, 
Swysgood, Thoft, Thomas, Wallin, Westlake, Whalen, Wyatt, Zook, Mr. 
Speaker. 

Total 89 


Noes: Elliott, Kadas, L. Nelson, Nisbet, O’Keefe, Squires. 
Total 6 


Excused: D. Brown, Hansen, Moore, Steppler. 
Total 4 


Absent or not voting: pean, 
Total 1 


HB 46 passed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Clark, Cobb, Cocchiarella, Cody, Cohen, Compton, Connelly, 
Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, Elliott, Gervais, 
Gilbert, Glaser, Gould, Guthrie, Harper, Harrington, Iverson, Johnson, 
Kilpatrick, Kimberley, Knapp, Koehnke, McCormick, McDonough, 
Menahan, Moore, L. Nelson, R. Nelson, T. Nelson, Nisbet, O’Connell, 
O’Keefe, Patterson, Pavlovich, Peck, Quilici, Raney, Ream, Russell, Schye, 
Spaeth, Spring, Squires, Stang, Steppler, Stickney, Strizich, Westlake, 
Whalen, Wyatt, Mr. Speaker. 

Total 64 


Noes: Aafedt, Boharski, Campbell, Ellison, Eudaily, Giacometto, Good, 
Grady, Grinde, Hannah, Hanson, Hayne, Hoffman, Kasten, Keller, Lee, 
Marks, Mercer, Owens, Peterson, Phillips, Ramirez, Rehberg, Rice, Roth, 
Simon, Simpkins, Smith, Swift, Swysgood, Thoft, Thomas, Wallin, Zook. 
Total 34 


Paired: D. Brown, Moore, Steppler, Ayes; Eudaily, Hannah, Rehberg, Noes. 


Excused: Hansen. 
Total 1 


Absent or not voting: Kadas. 
Total 1 


SB 17 concurred in as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, J. Brown, Campbell, Clark, Cobb, Cocchiarella, Cody, Cohen, 
Compton, Connelly, Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, 
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Elliott, Ellison, Eudaily, Gervais, Giacometto, Gilbert, Glaser, Good, Gould, 
Grady, Guthrie, Hannah, Hanson, Harper, Harrington, Hayne, Hoffman, 
Iverson, Johnson, Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, 
Koehnke, Lee, Marks, McCormick, McDonough, Menahan, Mercer, L. 
Nelson, R. Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, Owens, 
Patterson, Pavlovich, Peck, Peterson, Phillips, Quilici, Ramirez, Raney, 
Ream, Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, Smith, 
Spaeth, Spring, Squires, Stang, Stickney, Strizich, Swift, Swysgood, Thoft, 
Thomas, Wallin, Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 95 


Noes: None. 


Total 0 

Excused: D. Brown, Hansen, Moore, Steppler. 
Total 4 

Absent or not voting: Grinde. 

Total 1 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Marks in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: _ 


SB 26 - Representative Cobb moved SB 26, third reading copy, be 
amended. Amendment failed. (48-51) 


Representative Moore present at this time. 
Representative DeMars excused at this time. 


Representative Kadas moved SB 26, third reading copy, be amended. 
Amendment failed. (48-52) 


Representative Thoft and Speaker Vincent excused at this time. 


Representative Cobb moved SB 26, third reading copy, be amended. 
Amendment failed. (48-51) 


Representative Peck moved SB 26 be concurred in. 
Speaker Vincent present at this time. 


Representative Phillips made a substitute motion to revert to the body 
of the bill for purpose of amendment. Motion carried. 


Representative Phillips moved SB 26, third reading copy, be amended. 
Amendment failed. (46-54) 


Representative Thoft present at this time. 
Representative Kasten excused at this time. 


Representative Grinde moved SB 26, third reading copy, be amended. 
Amendment failed. (47-50) 


Representative DeMars present at this time. 


Representative Hannah moved SB 26, third reading copy, be amended. 
Amendment failed. (46-54) 
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Representative Hannah moved SB 26, third reading copy, be amended. 
Amendment failed. (48-52) 


Representative Kasten present at this time. 
Representative Glaser excused at this time. 


Representative Peck moved SB 26 be concurred in. Motion carried as 
follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, 
DeMars, Driscoll, Elliott, Gervais, Hansen, Harper, Harrington, Johnson, 
Kadas, Kilpatrick, Kimberley, Koehnke, McCormick, McDonough, 
Menahan, Moore, L. Nelson, Nisbet, O’Connell, O’Keefe, Pavlovich, Peck, 
Quilici, Raney, Ream, Russell, Schye, Spaeth, Squires, Stang, Steppler, 
Stickney, Strizich, Westlake, Whalen, Wyatt, Mr. Speaker. 

Total 52 


Noes: Aafedt, Boharski, Campbell, Clark, Cobb, Compton, DeBruycker, 
Ellison, Eudaily, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, 
Guthrie, Hannah, Hanson, Hayne, Hoffman, Iverson, Kasten, Keller, 
Knapp, Lee, Marks, Mercer, R. Nelson, T. Nelson, Owens, Patterson, 
Peterson, Phillips, Ramirez, Rehberg, Rice, Roth, Simon, Simpkins, Smith, 
Spring, Swift, Swysgood, Thoft, Thomas, Wallin, Zook. 

Total 48 


Paired: D. Brown, Hansen, O’Keefe, Steppler, Ayes; Giacometto, Glaser, 
Hannah, Rehberg, Noes. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Representative Harper moved the committee rise, report progress and 
beg leave to sit again. Motion carried. Committee arose. House resumed. 
Speaker Vincent in the Chair. Chairman Marks moved the adoption of the 
committee report. Report adopted. (52-48) 


Representative Harper moved the House recess until 2:30 p.m. Motion 
carried. 


House recessed at 1:10 p.m. 

House reconvened at 4:30 p.m. Speaker Vincent in the Chair. 

Representative Pavlovich excused at this time. 

Representative Glaser present at this time. 
COMMUNICATIONS AND PETITIONS 


The Honorable Stan Stephens June 29, 1989 
Governor 

State of Montana 

Helena, MT 59620 


The Honorable Jack Galt 
President of the Senate 
Montana Senate 

Helena, MT 59620 
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The Honorable John Vincent 
Speaker of the House 

Montana House of Representatives 
Helena, MT 59620 


Dear Governor Stephens, Senator Galt and Representative Vincent: 


A majority of legislators have petitioned for a special session of the Legis- 
lature to consider legislation to ‘‘consider a resolution supporting the 
efforts of the Congress of the United States to amend the United States 
Constitution to prevent the desecration of the United States flag.” 


The petition calls for the special session to run concurrently with the spe- 
cial session beginning June 19, 1989, called by the Governor. 


In accordance with section 5-3-101, MCA, the petition has been filed, the 
signatures on the petition have been checked and the petition has been cer- 
tified as meeting the requirements to call a special session. 


A certified copy of the petition is attached. Please feel free to contact me 
if you have any questions about this process. 


Sincerely, 


Mike Cooney 
Secretary of State 


MOTIONS 


Representative Harper moved consideration of HB 28 and HB 39 be 
passed for the day. Motion carried. 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of SB 26 on third reading this legislative day. 
Motion carried. 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of HB 5, HB 48, HB 57, HB 58, HB 62, HB 63 
and HJR 1 on second reading this legislative day. 


Representative Ramirez made a substitute motion the rules be suspended 
to permit placement and consideration of HB 5, HB 48, HB 50, HB 51, 
HB 57, HB 58, HB 62, HB 63 and: HJR 1 on second reading this legis- 
lative day. Motion failed. (50-46) 


Thereupon, the House reverted to the original motion by Representative 
Harper. Motion carried. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


SB 26 concurred in as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, 
DeMars, Driscoll, Elliott, Gervais, Hansen, Harper, Harrington, Johnson, 
Kadas, Kilpatrick, Kimberley, Koehnke, McCormick, McDonough, 
Menahan, Moore, L. Nelson, R. Nelson, Nisbet, O’Connell, O’Keefe, 
Pavlovich, Peck, Quilici, Raney, Ream, Russell, Schye, Spaeth, Squires, 
Stang, Steppler, Stickney, Strizich, Westlake, Whalen, Wyatt, Mr. Speaker. 
Total 53 
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Noes: Aafedt, Boharski, Campbell, Clark, Cobb, Compton, DeBruycker, 
Ellison, EKudaily, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, 
Guthrie, Hannah, Hanson, Hayne, Hoffman, Iverson, Kasten, Keller, 
Knapp, Lee, Marks, Mercer, T. Nelson, Owens, Patterson, Peterson, 
Phillips, Ramirez, Rehberg, Rice, Roth, Simon, Simpkins, Smith, Spring, 
Swift, Swysgood, Thoft, Thomas, Wallin, Zook. 

Total 47 


Paired: D. Brown, Hansen, Pavlovich, Steppler, Ayes; Giacometto, Hannah, 
Keller, Rehberg, Noes. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House reresolve itself into a Commit- 
tee of the Whole for consideration of business on second reading. Motion 
carried. Representative Marks in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 57 - Representative Driscoll moved consideration of HB 57 be 
passed for the day. Motion carried. 


HB 63 - Representative Whalen moved consideration of HB 63 be 
passed for the day. Motion carried. 


Representative Simon excused at this time. 
HB 5 - Representative Swift moved HB 5 do pass. 


Representative O’Keefe made a substitute motion to revert to the body 
of the bill for purpose of amendment. Motion carried. 


Representative O’Keefe moved HB 5, second reading copy, be 
amended. Amendment failed. (39-54) 


Representative Giacometto moved HB 5, second reading copy, be 
amended as follows: 


1. Page 18, line 23. 
Following: “June 30, 1991,” 
Strike: $30,000” 

Insert: “$10,000” 


Amendment passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, J. Brown, Campbell, Cobb, Cody, Cohen, Compton, Daily, Darko, 
Davis, DeBruycker, DeMars, Driscoll, Ellison, Eudaily, Giacometto, Gilbert, 
Glaser, Good, Gould, Grady, Grinde, Hannah, Hanson, Harper, Harrington, 
Hayne, Hoffman, Iverson, Johnson, Kadas, Kasten, Keller, Kilpatrick, 
Kimberley, Knapp, Koehnke, Lee, Marks, McCormick, McDonough, 
Menahan, Mercer, Moore, L. Nelson, R. Nelson, T. Nelson, Nisbet, 
O’Keefe, Owens, Patterson, Peck, Peterson, Phillips, Quilici, Ramirez, 
Raney, Rehberg, Rice, Roth, Russell, Schye, Simpkins, Smith, Spaeth, 
Spring, Squires, Stang, Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, 
Wallin, Westlake, Zook, Mr. Speaker. 
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Noes: Clark, Cocchiarella, Connelly, Elliott, Gervais; Guthrie, O’Connell, 
Ream, Whalen, Wyatt. 


Total 10 

Excused: D. Brown, Hansen, Pavlovich, Simon, Steppler. 
Total 5 

Absent or not voting: None. 

Total 0 


Representative Cocchiarella moved HB 5, second reading copy, be 
amended. Amendment failed. (37-56) 


Representative Owens excused at this time. 


Representative Elliott moved HB 5, second reading copy, be amended. 
Amendment failed. (11-80) 


Representative Swift moved HB 5, as amended, do pass. Motion car- 
ried as follows: 


Ayes: Addy, Blotkamp, Boharski, Cody, Cohen, Compton, Connelly, 
Driscoll, Elliott, Ellison, Eudaily, Gervais, Giacometto, Gilbert, Glaser, 
Gould, Grinde, Hannah, Hanson, Harrington, Hayne, Hoffman, Iverson, 
Kadas, Kasten, Keller, Knapp, Koehnke, Lee, Marks, McDonough, 
Menahan, Moore, T. Nelson, Owens, Patterson, Peterson, Phillips, Quilici, 
Rehberg, Roth, Russell, Simon, Simpkins, Smith, Spaeth, Spring, Squires, 
Stang, Steppler, Swift, Thoft, Thomas, Wallin, Westlake, Zook. 

Total 56 


Noes: Aafedt, Bachini, Bardanouve, Bradley, Brooke, J. Brown, Campbell, 
Clark, Cobb, Cocchiarella, Daily, Darko, Davis, DeBruycker, DeMars, Good, 
Grady, Guthrie, Harper, Johnson, Kilpatrick, Kimberley, McCormick, 
Mercer, L. Nelson, R. Nelson, Nisbet, O’Connell, O’Keefe, Peck, Ramirez, 
Raney, Ream, Rice, Schye, Stickney, Strizich, Swysgood, Whalen, Wyatt, 
Mr. Speaker. 

Total 41 


Paired: Owens, Simon, Steppler, Ayes; Darko, Kimberley, Raney, Noes. 


Excused: D. Brown, Hansen, Pavlovich. 
Total 3 


Absent or not voting: None. 
Total 0 


HB 48 - Representative Cohen moved consideration of HB 48 be passed 
for the day. Motion carried. 


HB 58 - Representative Cobb moved HB 58 do pass. Motion failed as 
follows: 


Ayes: Aafedt, Boharski, Campbell, Clark, Cobb, Compton, Daily, 
DeBruycker, Driscoll, Ellison, Eudaily, Gilbert, Good, Gould, Grady, 
Grinde, Guthrie, Hannah, Hanson, Harrington, Hayne, Hoffman, Iverson, 
Keller, Knapp, Lee, Marks, McCormick, Mercer, L. Nelson, R. Nelson, T. 
Nelson, O’Connell, Owens, Patterson, Pavlovich, Peterson, Phillips, Quilici, 
Ramirez, Rehberg, Rice, Roth, Simon, Simpkins, Smith, Spring, Stang, 
Swift, Swysgood, Thoft, Thomas, Wallin, Zook. 

Total 54 
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Noes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, J. Brown, 
Cocchiarella, Cody, Cohen, Connelly, Darko, Davis, DeMars, Elliott, 
Gervais, Giacometto, Harper, Johnson, Kadas, Kasten, Kilpatrick, 
Kimberley, Koehnke, McDonough, Menahan, Moore, Nisbet, O’Keefe, 
Peck, Raney, Ream, Russell, Schye, Spaeth, Squires, Stickney, Strizich, 
Westlake, Whalen, Wyatt, Mr. Speaker. 

Total 42 


Paired: Owens, Pavlovich, Simon, Ayes; Bardanouve, Darko, Spaeth, Noes. 


Excused: D. Brown, Hansen, Steppler. 
Total 3 


Absent or not voting: Glaser. 
Total 1 


HB 62 - Representative Wallin moved HB 62, second reading copy, be 
amended as follows: 


1. Page 2, line 2. 
Following: “reducing” 
Insert: ‘or eliminating” 


2. Page 2, lines 4 through 8. 

Strike: lines 4 through 8 in their entirety 

Insert: “WHEREAS, the state fund should be neither more nor less 
than self-supporting and completely solvent; and 


WHEREAS, there is a need to ensure that employers have a cost-ef- 
fective system for insuring their workers’ compensation liability; 


and” 
3. Page 5, line 11. 
Strike: “and” 


4. Page 5, line 12. 

Insert: ‘(10) study the feasibility and advisability of selling or abol- 
ishing the state fund; and” 

Renumber: subsequent subsection 


Amendment passed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, Brooke, J. 
Brown, Campbell, Clark, Cocchiarella, Cohen, Compton, Daily, Darko, 
Davis, DeBruycker, DeMars, Driscoll, Elliott, Ellison, Eudaily, Gervais, 
Giacometto, Glaser, Good, Gould, Grady, Grinde, Guthrie, Hannah, 
Hanson, Harper, Hoffman, Iverson, Johnson, Kadas, Keller, Kimberley, 
Knapp, Koehnke, Lee, Marks, McCormick, McDonough, Mercer, Moore, L. 
Nelson, R. Nelson, T. Nelson, O’Connell, Patterson, Phillips, Quilici, 
Ramirez, Raney, Rehberg, Rice, Roth, Russell, Simpkins, Spring, Stang, 
Stickney, Swift, Swysgood, Thoft, Thomas, Wallin, Westlake, Zook, Mr. 
Speaker. 

Total 72 


Noes: Aafedt, Cody, Connelly, Gilbert, Hayne, Kasten, Kilpatrick, Nisbet, 
O’Keefe, Peck, Peterson, Ream, Schye, Smith, Spaeth, Squires, Strizich, 
Whalen, Wyatt. 

Total 19 


Excused: D. Brown, Hansen, Owens, Pavlovich, Simon, Steppler. 
Total 6 


Absent or not voting: Cobb, Harrington, Menahan. 
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Total 3 
Representative Cobb excused at this time. 


Representative Driscoll moved HB 62, second reading copy, be 
amended as follows: 


1. Page 6, line 10. 
Strike: $15,000” 
Insert: $40,000” 


Amendment passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, J. Brown, Clark, Cocchiarella, Cody, Cohen, Compton, Connelly, 
Daily, Darko, Davis, DeMars, Driscoll, Elliott, Ellison, Eudaily, Gervais, 
Giacometto, Gilbert, Glaser, Good, Gould, Grady, Guthrie, Hannah, 
Hanson, Harper, Harrington, Hayne, Hoffman, Iverson, Johnson, Kadas, 
Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, Marks, McCormick, 
McDonough, Menahan, Mercer, Moore, L. Nelson, R. Nelson, T. Nelson, 
Nisbet, O’Connell, O’Keefe, Peterson, Quilici, Ramirez, Raney, Ream, 
Rehberg, Rice, Roth, Russell, Schye, Simpkins, Smith, Spaeth, Spring, 
Squires, Stang, Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, 
Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 86 


Noes: DeBruycker, Grinde, Kasten, Patterson, Peck, Phillips. 
Total 6 


Excused: D. Brown, Cobb, Hansen, Owens, Pavlovich, Simon, Steppler. 
Total 7 


Absent or not voting: Campbell. 
Total 1 


Representative Driscoll moved HB 62, as amended, do pass. Motion 
carried as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, J. Brown, Campbell, Clark, Cocchiarella, Cody, Cohen, Compton, 
Connelly, Daily, Darko, Davis, DeMars, Driscoll, Elliott, Ellison, Eudaily, 
Gervais, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, Guthrie, 
Hannah, Hanson, Harper, Harrington, Hayne, Hoffman, Iverson, Johnson, 
Kadas, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, Marks, 
McCormick, McDonough, Menahan, Mercer, Moore, L. Nelson, R. Nelson, 
T. Nelson, Nisbet, O’Connell, Owens, Peterson, Phillips, Quilici, Ramirez, 
Raney, Ream, Rehberg, Rice, Roth, Russell, Schye, Simpkins, Smith, 
Spaeth, Spring, Squires, Stang, Stickney, Strizich, Swift, Swysgood, Thoft, 
Thomas, Wallin, Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 89 


Noes: DeBruycker, Kasten, Patterson, Peck. 
Total 4 


Paired: Owens, Aye; Kasten, No. 


Excused: D. Brown, Cobb, Hansen, Pavlovich, Simon, Steppler. 
Total 6 


Absent or not voting: O’Keefe. 
Total 1 


HJR 1 - Representative Stang moved HJR 1 do pass. Motion carried as 
follows: 
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Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, J. Brown, Campbell, Cocchiarella, Cody, Cohen, Compton, 
Connelly, Daily, Darko, Davis, DeMars, Driscoll, Elliott, Ellison, Eudaily, 
Gervais, Giacometto, Gilbert, Good, Gould, Grady, Grinde, Hannah, 
Hanson, Harper, Hayne, Iverson, Johnson, Kadas, Keller, Kilpatrick, 
Kimberley, Koehnke, Marks, McCormick, McDonough, Menahan, Mercer, 
Moore, L. Nelson, R. Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, Peck, 
Peterson, Phillips, Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Russell, 
Schye, Simpkins, Smith, Spaeth, Spring, Squires, Stang, Stickney, Strizich, 
Swift, Thoft, Thomas, Wallin, Westlake, Whalen, Zook, Mr. Speaker. 

Total 80 


Noes: Clark, Cobb, DeBruycker, Glaser, Guthrie, Harrington, Hoffman, 
Kasten, Knapp, Lee, Patterson, Roth, Swysgood, Wyatt. 
Total 14 


Paired: O’Keefe, Aye; Cobb, No. 


Excused: D. Brown, Hansen, Owens, Pavlovich, Simon, Steppler. 
Total 6 


Absent or not voting: None. 
Total 0 


SB 16 - Representative Eudaily moved SB 16 be concurred in. Motion 
carried as follows: 


Ayes: Aafedt, Addy, Bardanouve, Blotkamp, Boharski, Bradley, J. Brown, 
Clark, Cody, Cohen, Compton, Connelly, Daily, Darko, Davis, DeBruycker, 
DeMars, Driscoll, Ellison, Eudaily, Gervais, Giacometto, Gilbert, Good, 
Gould, Grady, Grinde, Guthrie, Hannah, Hanson, Harper, Hayne, Hoffman, 
Iverson, Johnson, Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, 
Koehnke, Lee, Marks, McCormick, Menahan, Mercer, Moore, R. Nelson, T. 
Nelson, Nisbet, O’Connell, O’Keefe, Patterson, Peck, Peterson, Phillips, 
Quilici, Ramirez, Raney, Rehberg, Rice, Roth, Russell, Simpkins, Smith, 
Spaeth, Spring, Stang, Swift, Swysgood, Thomas, Wallin, Westlake, 
Whalen, Zook, Mr. Speaker. 

Total 77 


Noes: Bachini, Brooke, Campbell, Cocchiarella, Elliott, Harrington, 
McDonough, L. Nelson, Ream, Schye, Squires, Stickney, Thoft, Wyatt. 
Total 14 


Excused: D. Brown, Cobb, Hansen, Owens, Pavlovich, Simon, Steppler. 
Total 7 


Absent or not voting: Glaser, Strizich. 
Total 2 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Marks moved the adoption of the committee report. Report 
adopted. (78-13) 


MOTIONS 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of HB 5, HB 48, HB 58, HB 62, and HJR 1 on 
third reading this legislative day. Motion carried. 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 
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HB 5 passed as follows: 


Ayes: Aafedt, Addy, Blotkamp, Boharski, Cody, Cohen, Compton, 
Connelly, DeMars, Driscoll, Elliott, Ellison, Eudaily, Gervais, Giacometto, 
Gilbert, Glaser, Gould, Grinde, Hannah, Hanson, Harrington, Hayne, 
Hoffman, Iverson, Kadas, Kasten, Keller, Knapp, Koehnke, Lee, Marks, 
McDonough, Menahan, Moore, T. Nelson, Patterson, Peterson, Phillips, 
Ramirez, Rehberg, Roth, Russell, Simpkins, Smith, Spaeth, Spring, Squires, 
Stang, Swift, Thoft, Thomas, Wallin, Westlake, Zook. 

Total 55 


Noes: Bachini, Bardanouve, Bradley, Brooke, D. Brown, J. Brown, 
Campbell, Clark, Cocchiarella, Daily, Darko, Davis, DeBruycker, Good, 
Grady, Guthrie, Harper, Johnson, Kilpatrick, Kimberley, McCormick, 
Mercer, L. Nelson, R. Nelson, Nisbet, O’Connell, O’Keefe, Pavlovich, Peck, 
Quilici, Raney, Ream, Rice, Schye, Stickney, Strizich, Swysgood, Whalen, 
Wyatt, Mr. Speaker. 

Total 40 


Paired: Hannah, Stang, Ayes; D. Brown, Pavlovich, Noes. 


Excused: Cobb, Hansen, Owens, Simon, Steppler. 
Total 5 


Absent or not voting: None. 
Total 0 


HB 62 passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, J. Brown, Campbell, Clark, Cocchiarella, Cody, Cohen, Compton, 
Connelly, Daily, Darko, Davis, DeMars, Driscoll, Elliott, Ellison, Eudaily, 
Gervais, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, Guthrie, 
Hannah, Hanson, Harper, Harrington, Hayne, Hoffman, Iverson, Johnson, 
Kadas, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, Marks, 
McCormick, McDonough, Menahan, Mercer, Moore, L. Nelson, R. Nelson, 
T. Nelson, Nisbet, O’Connell, O’Keefe, Patterson, Peterson, Phillips, 
Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Roth, Russell, Schye, 
Simpkins, Smith, Spaeth, Spring, Squires, Stang, Stickney, Strizich, Swift, 
Swysgood, Thoft, Wallin, Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 
Total 89 


Noes: DeBruycker, Kasten, Peck. 
Total 3 


Excused: D. Brown, Cobb, Hansen, Owens, Pavlovich, Simon, Steppler. 
Total 7 


Absent or not voting: Thomas. 
Total 1 


HJR 1 passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, 
Brooke, J. Brown, Cocchiarella, Cody, Cohen, Compton, Connelly, Daily, 
Darko, Davis, DeMars, Driscoll, Elliott, Ellison, Eudaily, Gervais, 
Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, Guthrie, Hannah, 
Hanson, Harper, Hayne, Iverson, Johnson, Kadas, Keller, Kilpatrick, 
Kimberley, Koehnke, Marks, McCormick, McDonough, Menahan, Mercer, 
Moore, L. Nelson, R. Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, Peck, 
Peterson, Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Russell, Schye, 
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Simpkins, Smith, Spaeth, Spring, Squires, Stang, Stickney, Strizich, Swift, 
Thoft, Thomas, Wallin, Westlake, Whalen, Zook, Mr. Speaker. 
Total 80 


Noes: Campbell, Clark, DeBruycker, Harrington, Hoffman, Kasten, Knapp, 
Lee, Patterson, Phillips, Roth, Swysgood, Wyatt. 
Total 13 


Excused: D. Brown, Cobb, Hansen, Owens, Pavlovich, Simon, Steppler. 
Total 7 


Absent or not voting: None. 
Total 0 


SB 16 concurred in as follows: 


Ayes: Aafedt, Addy, Bardanouve, Blotkamp, Boharski, Bradley, J. Brown, 
Clark, Cohen, Compton, Connelly, Daily, Darko, Davis, DeMars, Driscoll, 
Ellison, Eudaily, Gervais, Giacometto, Gilbert, Good, Gould, Grady, Grinde, 
Guthrie, Hannah, Hanson, Harper, Hayne, Hoffman, Iverson, Johnson, 
Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, 
Marks, McCormick, Menahan, Mercer, Moore, R. Nelson, T. Nelson, 
Nisbet, O’Connell, O’Keefe, Patterson, Peck, Peterson, Phillips, Quilici, 
Ramirez, Raney, Rehberg, Rice, Roth, Russell, Simpkins, Smith, Spaeth, 
Spring, Stang, Strizich, Swift, Thomas, Wallin, Westlake, Whalen, Zook, 
Mr. Speaker. 

Total 75 


Noes: Bachini, Brooke, Campbell, Cocchiarella, Cody, DeBruycker, Glaser, 
Harrington, McDonough, L. Nelson, Ream, Schye, Squires, Stickney, 
Thoft, Wyatt. 

Total 16 


Excused: D. Brown, Cobb, Hansen, Owens, Pavlovich, Simon, Steppler. 
Total 7 


Absent or not voting: Elliott, Swysgood. 
Total 2 


HB. 58 failed as follows: 


Ayes: Aafedt, Boharski, Campbell, Clark, Cobb, Compton, Daily, 
DeBruycker, Driscoll, Ellison, Eudaily, Gilbert, Glaser, Good, Gould, Grady, 
Grinde, Guthrie, Hannah, Hanson, Harrington, Hayne, Hoffman, Iverson, 
Keller, Knapp, Lee, Marks, McCormick, Mercer, L. Nelson, R. Nelson, T. 
Nelson, O’Connell, Patterson, Peterson, Phillips, Quilici, Ramirez, Rehberg, 
Rice, Roth, Simon, Simpkins, Smith, Spring, Stang, Swift, Swysgood, 
Thoft, Thomas, Wallin, Zook. 

Total 53 


Noes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, J. Brown, 
Cocchiarella, Cody, Cohen, Connelly, Darko, Davis, DeMars, Elliott, 
Gervais, Giacometto, Harper, Johnson, Kadas, Kasten, Kilpatrick, 
Kimberley, Koehnke, McDonough, Menahan, Moore, Nisbet, O’Keefe, 
Peck, Raney, Ream, Russell, Schye, Spaeth, Squires, Stickney, Strizich, 
Westlake, Whalen, Wyatt, Mr. Speaker. 

Total 42 


Paired: Cobb, Simon, Ayes; Harper, O’Keefe, Noes. 


Excused: D. Brown, Hansen, Owens, Pavlovich, Steppler. 
Total 5 
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Absent or not voting: None. 
Total 0 
ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 9:00 a.m., Friday, 
June 30, 1989. 


Motion carried. 
House adjourned at 6:22 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 


ELEVENTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
June 30, 1989 State Capitol 


House convened at 9:00 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Peck. Pledge of Allegiance to the Flag. 


Roll call. All members present except D. Brown, J. Brown, Hansen, 
Moore, Owens, and Steppler, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/30/89 
Correctly printed: HB 56. 
Signed by the Speaker at 9:00 a.m., 6/30/89: SB 26. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bill was introduced, read first time, and referred to 
committee: 


HJR 2, introduced by Phillips, Pavlovich, Meyer, O’Connell, Campbell, 
Noble, Swift, Simpkins, Thoft, Hanson, Clark, Zook, Mercer, Thomas, 
Daily, Hoffman, Williams, Nathe, Guthrie, Grady, Cobb, Kasten, 
Grinde, Swysgood, Patterson, DeBruycker, Lee, referred to Committee 
on State Administration 


Representative Harper moved the House recess until 10:15 a.m. Motion 
carried. 


House recessed at 9:10 a.m. 
House reconvened at 11:35 a.m. Speaker Vincent in the Chair. 
MESSAGES FROM THE GOVERNOR 


The Honorable Jack Galt June 30, 1989 
President of the Senate 

Capitol Station 

Helena, MT 59620 


The Honorable John Vincent 
Speaker of the House 
Capitol Station 

Helena, MT 59620 


Dear President Galt and Speaker Vincent: 


In accordance with the power vested in me as Governor by the Constitu- 
tion and laws of the State of Montana, I hereby veto the adoption of 
Senate Bill 26, “AN ACT TO GENERALLY REVISE PUBLIC SCHOOL 
FUNDING AND RELATED TAXATION LAWS; TO ELIMINATE THE 
PRESENT ELEMENTARY AND HIGH SCHOOL PERMISSIVE 
LEVIES; TO PROVIDE FOR PHASED-IN EQUALIZATION AID FOR 
RETIREMENT BEGINNING IN FISCAL YEAR 1992; TO ELIMINATE 
THE COUNTY RETIREMENT LEVY AND PROVIDE FULL EQUAL- 
IZATION SUPPORT OF EACH DISTRICT’S RETIREMENT FUND 
EXPENDITURES BEGINNING IN FISCAL YEAR 1994; TO INCLUDE 
COMPREHENSIVE INSURANCE COSTS IN THE GENERAL FUND 
BUDGET OF SCHOOL DISTRICTS; TO ADJUST THE FOUNDATION 

PROGRAM SCHEDULES FOR SCHOOL FISCAL YEAR 1991 AND 
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SUCCEEDING YEARS; TO LIMIT, WITH CERTAIN EXCEPTIONS, 
THE MAXIMUM GENERAL FUND BUDGET OF A DISTRICT TO 121 
PERCENT OF THE COMBINED FOUNDATION PROGRAM AND 
RETIREMENT FUND AMOUNTS FOR THE DISTRICT; TO FUR- 
THER LIMIT THE GENERAL FUND RESERVE OF CERTAIN DIS- 
TRICTS; TO LIMIT TO 180 THE NUMBER OF PUPIL-INSTRUCTION 
DAYS FOR WHICH FOUNDATION PROGRAM SUPPORT MAY BE 
RECEIVED; TO REQUIRE DISTRIBUTION OF STATE EQUALIZA- 
TION AID IN MONTHLY PAYMENTS; TO INCREASE THE GEN- 
ERAL BONUS PAYMENTS FOR ENLARGED DISTRICTS; TO 
REQUIRE SCHOOL DISTRICTS TO USE GENERALLY ACCEPTED 
ACCOUNTING PRINCIPLES; TO PROVIDE FUNDING FOR A TELE- 
COMMUNICATIONS NETWORK FOR EDUCATION; TO PROVIDE 
FOR A LEGISLATIVE OVERSIGHT COMMITTEE ON SCHOOL 
FUNDING IMPLEMENTATION TO DIRECT STUDIES ON FURTHER 
EQUALIZATION OF TRANSPORTATION, CAPITAL EXPENDI- 
TURES, AND RETIREMENT AND TO PERFORM OTHER DUTIES; 
TO REALLOCATE LOTTERY REVENUE FROM RETIREMENT 
EQUALIZATION TO STATE. EQUALIZATION AID; TO IMPOSE A 
45-MILL STATEWIDE LEVY IN SUPPORT OF STATE EQUALIZA- 
TION AID; TO INCREASE THE COUNTY ELEMENTARY. LEVY 
FROM 28 MILLS TO 34 MILLS AND THE COUNTY HIGH SCHOOL 
LEVY FROM 17 MILLS TO 21 MILLS; TO EXCLUDE ALL SCHOOL 
LEVIES FROM THE PROPERTY TAX LIMITATIONS OF INITIA- 
TIVE MEASURE NO. 105; TO IMPOSE A FLAT TAX RATE ON COAL 
GROSS PROCEEDS; TO ELIMINATE TAXATION OF NET PRO- 
CEEDS OF OIL AND GAS ON OTHER THAN INTERIM PRODUC- 
TION AND NEW PRODUCTION; TO ESTABLISH A LOCAL 
GOVERNMENT SEVERANCE TAX IN LIEU OF A TAX ON NET 
PROCEEDS ON THE PRODUCTION OF OIL AND GAS OTHER 
THAN INTERIM PRODUCTION AND NEW PRODUCTION; TO PRO- 
VIDE FOR A 1-YEAR DELAY IN THE PAYMENT OF LOCAL GOV- 
ERNMENT SEVERANCE TAX ON OIL AND GAS; TO ALLOCATE 
THE PROCEEDS OF THE LOCAL GOVERNMENT SEVERANCE TAX 
ON OIL AND GAS IN THE SAME MANNER AS PROPERTY TAXES 
ARE DISTRIBUTED; TO CONTINUE THE 10 PERCENT PERSONAL 
INCOME SURTAX; TO INCREASE THE ALLOCATION OF PER- 
SONAL INCOME TAX PROCEEDS TO STATE EQUALIZATION AID; 
TO REALLOCATE COAL SEVERANCE TAX PROCEEDS AND 
INCREASE THE ALLOCATION TO STATE EQUALIZATION AID; TO 
STATUTORILY APPROPRIATE ALL REVENUE ALLOCATED BY 
LAW TO COUNTY AND STATE EQUALIZATION; TO PROVIDE 
VARIOUS APPROPRIATIONS; AMENDING SECTIONS 2-7-504, 
7-1-2111, 7-7-2101, 7-7-2208, 7-14-2524, 7-14-2525, 7-16-2327, 15-1-501, 
15-6-132, 15-10-402, 15-10-412, 15-23-602, 15-23-6038, 15-23-605, 15-23-607, 
15-23-703, 15-30-108, 15-35-108, 15-36-101, 15-36-102, 15-36-105, 15-36-112, 
15-36-121, 17-3-213, 17-7-502, 20-3-106, 20-3-205, 20-3-324, 20-3-331, 
20-5-305, 20-5-312, 20-6-401, 20-6-506, 20-6-603, 20-6-608, 20-7-414, 
20-7-422, 20-7-431, 20-9-104, 20-9-141, 20-9-201, 20-9-212, 20-9-2138, 
20-9-301, 20-9-303, 20-9-311, 20-9-312, 20-9-315, 20-9-318 THROUGH 
20-9-322, 20-9-331, 20-9-333, 20-9-348, 20-9-344, 20-9-346, 20-9-347, 
20-9-351, 20-9-353, 20-9-501, 20-10-144, 23-5-1027, 90-6-309, AND 
90-6-402, MCA; REPEALING SECTIONS 15-23-604, 15-23-615, 15-23-616, 
20-9-105, 20-9-352, 20-9-531, AND 20-9-532, MCA, AND SECTION 12, 
CHAPTER 666, LAWS OF 1987; AND PROVIDING EFFECTIVE 
DATES AND APPLICABILITY DATES.” for the following reasons. 
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On three previous occasions I advised the legislature that a bill that does 
not have an ongoing permanent revenue source, and sufficient revenue to 
pay for the cost of the legislation would not be accepted. The legislature 
cannot increase taxes today and force tax increases on Montana citizens in 
the future by spending money the legislature does not have. Senate Bill 26, 
even by the admission of the sponsor, places Montana in an unbalanced 
fiscal position. 


Senate Bill 26 is irresponsible legislation. The legislature avoided its duty 
by approving a funding system that punishes the Montana taxpayer and is 
seriously flawed because of excessive spending allowed by very liberal 
spending caps in the bill. 


I veto Senate Bill 26 for the reasons that include the following: 
-it retroactively imposes a major 10% income tax increase on Montanans. 


-in addition, taxes for Montanans would skyrocket with the equivalent of 
another 30% income tax surcharge and/or major increases in property 
taxes to cover the future costs mandated by this legislation. 


-it irresponsibly commits the state to more spending than current ongo- 
ing revenue sources will allow. A revenue shortfall in excess of $100 mil- 
lion begins to accumulate in 1991 and undeniably grows unless more 
massive tax increases are enacted. 


If the legislature cannot define what is the present and future effect of 
Senate Bill 26, then I will. The bill subjects our citizens to undisputed 
massive tax increases, incurs unfunded future obligations and jeopardizes 
the future of our children’s education through instability in funding. This 
legislation is an irresponsible attempt to meet the Montana Supreme Court 
decision. 


I exercise this veto of SB 26 with the welfare of the entire state in mind. 
I direct the legislature to continue working toward an acceptable, balanced, 
fiscally prudent school equalization plan that addresses the court mandate. 


Sincerely, 
STAN STEPHENS 


Governor 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Pavlovich in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


Representatives Cobb and Gilbert excused at this time. 


HB 48 - Representative Cohen moved consideration of HB 48 be placed 
at the bottom of the second reading board. Motion carried. 


HB 57 - Representative Driscoll moved consideration of HB 57 be 
indefinitely postponed. Motion carried. 


HB 28 - Representative Schye moved HB 28, second reading copy, be 
amended. Amendment failed. (39-56) 
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Representative Kadas moved HB 28, second reading copy, be amended 
as follows: 


[Capping mechanism from HB 39, with phase-in] 


1. Title, page 1, lines 16 through 20. 

Strike: “TO” on line 16 through “DISTRICT;” on line 20 

Insert: “TO PROVIDE FOR THE RECAPTURE OF DISTRICT 
REVENUE WHEN A DISTRICT’S GENERAL FUND BUDGET 
EXCEEDS 148 PERCENT OF ITS FOUNDATION PROGRAM 
AMOUNT;” 


2. Page 71, line 10. 
Following: “exceptions” 
Insert: “— recapture” 


3. Page 71, line 18 through page 73, line 1. 

Strike: subsection (2) in its entirety 

Insert: ‘“(2) If the trustees adopt a general fund budget in excess of 
148% of the district’s foundation program amount, the county treas- 
urer shall, for each percentage point over 148% by which the total 
general fund budget exceeds the foundation program amount, remit 
to the state treasurer an amount equal to a recapture percentage of 
the difference between the total general fund budget of the district 
and 148% of the district’s foundation program amount. The recap- 
ture percentage is 0.5% of the fiscal year 1991 general fund budget, 
1% of the fiscal year 1992 general fund budget, 1.5% of the fiscal 
year 1993 general fund budget, and 2% thereafter. The amount 
remitted must be from the proceeds of the additional levy or other 
revenue available to the district to finance the excess amount. The 
state treasurer shall deposit the amount in the state equalization aid 
account in the state special revenue fund. 


(3) The provisions of subsection (2) do not apply if Public Law 
81-874 funds are the sole source of funding for the excess amount.” 


4. Page 90, line 9. 
Strike: “and” 


5. Page 90, line 12. 
Strike: “.” 
Insert: ‘“; and” 


6. Page 90. 

Following: line 12 

Insert: ‘“(j) money recaptured from school districts as provided in 
20-9-315.” 


Amendment passed as follows: 


Ayes: Aafedt, Bardanouve, Boharski, Brooke, Clark, Cohen, Compton, 
Connelly, DeBruycker, DeMars, Elliott, Ellison, Eudaily, Glaser, Good, 
Gould, Grady, Grinde, Guthrie, Hannah, Harper, Hoffman, Iverson, Kadas, 
Kasten, Keller, Koehnke, Lee, Marks, Mercer, R. Nelson, T. Nelson, 
O’Connell, Patterson, Peterson, Phillips, Ramirez, Raney, Rehberg, Rice, 
Roth, Russell, Simon, Simpkins, Smith, Spring, Swift, Swysgood, Thoft, 
Thomas, Wallin, Westlake, Zook. 

Total 53 


Noes: Addy, Bachini, Blotkamp, Bradley, Campbell, Cocchiarella, Cody, 
Daily, Darko, Davis, Driscoll, Gervais, Giacometto, Gilbert, Hanson, 
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Harrington, Hayne, Johnson, Kilpatrick, Kimberley, Knapp, McCormick, 
McDonough, Menahan, L. Nelson, Nisbet, O’Keefe, Pavlovich, Peck, 
Quilici, Ream, Schye, Spaeth, Squires, Stang, Stickney, Strizich, Whalen, 
Wyatt, Mr. Speaker. 

Total 40 


Paired: Mercer, Aye; Gilbert, No. 


Excused: D. Brown, J. Brown, Cobb, Hansen, Moore, Owens, Steppler. 
Total 7 


Absent or not voting: None. 
Total 0 


Representative Cobb present at this time. 


Representative Phillips moved HB 28, second reading copy, be further 
amended as follows: 


1. Title, page 2, line 1. 

Following: “ACCOUNT;” 

Strike: “TO INSTITUTE A 10 PERCENT EDUCATION SURTAX 
ON INCOME;” 


2. Page 138, line 19. 
Strike: Section 65 in its entirety 
Renumber: subsequent sections 


[LFA will adjust schedules and percentages accordingly. | 
Amendment passed as follows: 


Ayes: Aafedt, Bachini, Blotkamp, Boharski, Campbell, Clark, Compton, 
Daily, DeBruycker, Driscoll, Eudaily, Giacometto, Gilbert, Glaser, Good, 
Gould, Grinde, Guthrie, Hannah, Hanson, Harrington, Hayne, Hoffman, 
Iverson, Kasten, Keller, Knapp, Lee, Marks, Menahan, Mercer, R. Nelson, 
Owens, Patterson, Peck, Peterson, Phillips, Rehberg, Roth, Simon, 
Simpkins, Smith, Spring, Stang, Swift, Swysgood, Thoft, Wallin, Whalen, 
Wyatt, Zook. 

Total 51 


Noes: Addy, Bardanouve, Bradley, Brooke, D. Brown, J. Brown, Cobb, 
Cocchiarella, Cody, Cohen, Darko, Davis, DeMars, Elliott, Ellison, Gervais, 
Grady, Hansen, Harper, Johnson, Kadas, Kilpatrick, Kimberley, Koehnke, 
McCormick, McDonough, L. Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, 
Pavlovich, Quilici, Ramirez, Raney, Ream, Rice, Russell, Schye, Spaeth, 
Squires, Stickney, Strizich, Thomas, Westlake, Mr. Speaker. 

Total 46 


Paired: Gilbert, Hannah, Owens, Rehberg, Wallin, Ayes; D. Brown, J. 
Brown, Hansen, Kadas, Thomas, Noes. 


Excused: Moore, Steppler. 
Total 2 


Absent or not voting: Connelly. 
Total 1 


Representative Boharski moved HB 28, second reading copy, be fur- 
ther amended. Amendment failed. (46-49) 


Representative Boharski moved HB 28, second reading copy, be fur- 
ther amended. Amendment failed. (41-54) 
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Representative Gilbert present at this time. 


Representative Ramirez moved HB 28, second reading copy, be further 
amended as follows: 


1. Title, page 1, line 23. 
Strike: ‘45-MILL” 
Insert: ‘“40-MILL” 


2. Title, page 2, line 2. 
Strike: “10” 
Insert: “5” 


3. Page 138, line 22. 
Strike: “10%” 
Insert: “5%” 


[Schedules and other percentages will be adjusted to reflect committee 
of the whole action. ] 


Representative Bardanouve moved the amendment be divided. Motion 
carried. 


Thereupon, amendment No. 1 passed as follows: 


Ayes: Aafedt, Bachini, Blotkamp, Campbell, Clark, Cobb, Compton, Daily, 
DeBruycker, DeMars, Ellison, Eudaily, Giacometto, Gilbert, Glaser, Good, 
Gould, Grinde, Guthrie, Hannah, Hanson, Hayne, Hoffman, Iverson, 
Kasten, Keller, Knapp, Koehnke, Lee, Marks, Mercer, L. Nelson, R. 
Nelson, T. Nelson, Patterson, Peck, Peterson, Phillips, Ramirez, Rehberg, 
Rice, Roth, Simon, Simpkins, Smith, Spring, Steppler, Swift, Swysgood, 
Thoft, Thomas, Westlake, Whalen, Zook. 

Total 54 


Noes: Addy, Bardanouve, Boharski, Bradley, Brooke, D. Brown, J. Brown, 
Cocchiarella, Cody, Cohen, Connelly, Darko, Davis, Driscoll, Elliott, 
Gervais, Grady, Hansen, Harper, Harrington, Johnson, Kadas, Kilpatrick, 
Kimberley, McCormick, McDonough, Menahan, Moore, Nisbet, O’Connell, 
O’Keefe, Pavlovich, Quilici, Raney, Ream, Russell, Schye, Spaeth, Squires, 
Stang, Stickney, Strizich, Wallin, Wyatt, Mr. Speaker. 

Total 45 


Paired: Giacometto, Kasten, Rehberg, Steppler, Thomas, Ayes; D. Brown, 
J. Brown, Hansen, Moore, Quilici, Noes. 


Excused: Owens. 
Total 1 


Absent or not voting: None. 
Total 0 


Thereafter, amendments No. 2 and 3 passed as follows: 


Ayes: Aafedt, Addy, Bardanouve, Blotkamp, Bradley, Clark, Cohen, 
Compton, Darko, DeBruycker, DeMars, Elliott, Ellison, Eudaily, 
Giacometto, Gilbert, Good, Gould, Grady, Grinde, Hannah, Hansen, Hayne, 
Hoffman, Iverson, Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, 
Koehnke, Marks, McCormick, McDonough, L. Nelson, R. Nelson, T. 
Nelson, Nisbet, O’Keefe, Peterson, Quilici, Ramirez, Raney, Rehberg, Rice, 
Roth, Schye, Simon, Smith, Spring, Steppler, Strizich, Swift, Swysgood, 
Thoft, Thomas, Westlake, Zook. 

Total 59 
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Noes: Bachini, Boharski, Brooke, D. Brown, J. Brown, Campbell, Cobb, 
Cocchiarella, Cody, Connelly, Daily, Davis, Driscoll, Gervais, Glaser, 
Guthrie, Hanson, Harper, Harrington, Johnson, Lee, Menahan, Mercer, 
Moore, O’Connell, Patterson, Pavlovich, Peck, Phillips, Ream, Russell, 
Simpkins, Spaeth, Squires, Stang, Stickney, Wallin, Whalen, Wyatt, Mr. 
Speaker. 

Total 40 


Paired: Giacometto, Hansen, Rehberg, Steppler, Thomas, Ayes; D. Brown, 
J. Brown, Driscoll, Moore, Stang, Noes. 


Excused: Owens. 
Total 1 


Absent or not voting: None. 
Total 0 


Representative Kadas moved HB 28, second reading copy, be further 
amended as follows: 


1. Title, page 1, line 6. 
Following: “FUNDING” 
Insert: “AND RELATED TAXATION” 


2. Title, page 2, line 1. 

Following: “MILLS;” 

Insert: “TO IMPOSE A FLAT TAX RATE ON COAL GROSS PRO- 
CEEDS;” 


3. Title, page 2, line 18. 

Following: “PURPOSES;” 

Insert: “TO ELIMINATE TAXATION OF NET PROCEEDS OF 
OIL AND GAS ON OTHER THAN INTERIM PRODUCTION 
AND NEW PRODUCTION; TO ESTABLISH A LOCAL GOV- 
ERNMENT SEVERANCE TAX IN LIEU OF A TAX ON NET 
PROCEEDS ON THE PRODUCTION OF OIL AND GAS OTHER 
THAN INTERIM PRODUCTION AND NEW PRODUCTION; TO 
PROVIDE FOR A 1-YEAR DELAY IN THE PAYMENT OF 
LOCAL GOVERNMENT SEVERANCE TAX; TO ALLOCATE 
THE PROCEEDS OF THE LOCAL GOVERNMENT SEVER- 
ANCE TAX ON OIL AND GAS IN THE SAME MANNER AS 
PROPERTY TAXES ARE DISTRIBUTED;” 

Following: ‘“2-7-504,” 

Insert: ‘‘7-1-2111, 7-7-2101, 7-7-2203, 7-14-2524, 7-14-2525, 7-16-2327, 
15-6-132,” 


4. Title, page 2, line 19. 
Following: “15-10-412,” 
Insert: ‘‘15-23-602, 15-23-6038, 15-23-605, 15-23-607, 15-23-703,” 
Following: “15-35-108,” 
Insert: “15-36-101, 15-36-102, 15-36-105, 15-36-112, 15-36-121,” 


5. Title, page 2, line 25. 
Following: ‘“20-9-351” 
Strike: ‘“‘,” 

Insert: “THROUGH” 


6. Title, page 3, lines 2 and 3. 
Following: “20-40-4458” on line 2 
Insert: ‘20-10-144,” 

Strike: “AND” on line 3 
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Following: ‘90-6-309,” 
Insert: “AND 90-6-402,” 


7. Title, page 3, line 4. 
Following: line 3 
Insert: ‘15-23-604, 15-23-615, 15-23-616,” 


8. Page 138. 
Following: line 23 
Insert: “Section 66. Section 7-1-2111, MCA, is amended to read: 


“7-1-2111. Classification of counties. (1) For the purpose of regu- 
lating the compensation and salaries of all county officers, not other- 
wise provided for, and for fixing the penalties of officers’ bonds, the 
several counties of this state shal must be classified according to 
that percentage of the true and full valuation of the property therein 
in the counties upon which the tax levy is made, except for vehicles 
subject to taxation under 61-3-504(2), as follows: 





(a) first class—all counties having steh a taxable valuation of $50 
million or over; 


(b) second class—all counties having suek a taxable valuation of 
more than $30 million and less than $50 million; 


(c) third class—all counties having sueh a taxable valuation of more 
than $20 million and less than $30 million; 


(d) fourth class—all counties having suek a taxable valuation of 
more than $15 million and less than $20 million; 


(e) fifth class—all counties having suek a taxable valuation of more 
than $10 million and less than $15 million; 


(f) sixth class—all counties having steh a taxable valuation of more 
than $5 million and less than $10 million; 


(g) seventh class—all counties having steh a taxable valuation of 
less than $5 million. 


(2) As used in this section, taxable valuation means the taxable 
value of taxable property in the county as of the time of determina- 
tion plus: 


(a) that portion of the taxable value of the county on December 31, 
1981, attributable to automobiles and trucks having a rated capacity 
of three-quarters of a ton or less; 


(b) that portion of the taxable value of the county on December 31, 
1989, attributable to automobiles and trucks having a rated capacity 
of more than three-quarters of a ton but less than or equal to 1 ton; 


(c) the amount of interim production and new production taxes 
levied, as provided in 15-23-607, divided by the appropriate tax rates 
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%; and 


(d) the amount of value represented by new production exempted 
from tax as provided in 15-23-612 multiplied by 60%, plus the value 


of any other production occurring after December 31, 1988, multi- 
plied by 60%.” 


Section 67. Section 7-7-2101, MCA, is amended to read: 


ELEVENTH LEGISLATIVE DAY 311 
June 30, 1989 


“7-7-2101. Limitation on amount of county indebtedness. (1) No 
county may become indebted in any manner or for any purpose to 
an amount, including existing indebtedness, in the aggregate exceed- 
ing 23% of the total of the taxable value of the property therein sub- 
ject to taxation, plus the amount of interim production and new 
production taxes levied divided by the appropriate tax rates 
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%, plus 
the amount of value represented by new production exempted from 


tax as provided in 15-23-612 multiplied by 60%, plus the value of 


any other production occurring after December 31, 1988, multiplied 
by 60%, as ascertained by the last assessment for state and county 


taxes previous to the incurring of sueh the indebtedness. 


(2) No county may incur indebtedness or liability for any single 
purpose to an amount exceeding $500,000 without the approval of a 
majority of the electors thereof voting at an election to be provided 
by law, except as provided in 7-21-3413 and 7-21-3414. 


(3) Nothing in this section shall apply to the acquisition of conser- 
vation easements as set forth in Title 76, chapter 6.” 


Section 68. Section 7-7-2203, MCA, is amended to read: 


“7-7-2203. Limitation on amount of bonded indebtedness. (1) 
Except as provided in subsections (2) through (4), no county may 
issue general obligation bonds for any purpose which, with all out- 
standing bonds and warrants except county high school bonds and 
emergency bonds, will exceed 11.25% of the total of the taxable value 
of the property therein, plus the amount of interim production and 
new production taxes levied divided by the appropriate tax rates 
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%, plus 
the amount of value represented by new production exempted from 


tax as provided in 15-23-612 multiplied by 60%, plus the value of 


any other production occurring after December 31, 1988, multiplied 
by 60%, to be ascertained by the last assessment for state and 


county taxes prior to the proposed issuance of bonds. 


(2) In addition to the bonds allowed by subsection (1), a county 
may issue bonds which, with all outstanding bonds and warrants, will 
not exceed 27.75% of the total of the taxable value of the property 
in the county subject to taxation, plus the amount of interim produc- 
tion and new production taxes levied divided by the appropriate tax 
rates described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%, 
plus the amount of value represented by new production exempted 
from tax as provided in 15-23-612 multiplied by 60%, when neces- 


sary to do so, plus the value of any other production occurring after 
December 31, 1988, multiplied by 60% for the purpose of acquiring 


land for a site for county high school buildings and for erecting or 
acquiring buildings thereon and furnishing and equipping the same 
for county high school purposes. 


(3) In addition to the bonds allowed by subsections (1) and (2), a 
county may issue bonds for the construction or improvement of a 
jail which will not exceed 12.5% of the taxable value of the property 
in the county subject to taxation. 


(4) The limitation in subsection (1) does not apply to refunding 
bonds issued for the purpose of paying or retiring county bonds law- 
fully issued prior to January 1, 1932, or to bonds issued for the 
repayment of tax protests lost by the county.” 
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Section 69. Section 7-14-2524, MCA, is amended to read: 


“7_14-2524. Limitation on amount of bonds issued — excess void. 
(1) Except as otherwise provided hereafter and in 7-7-2203 and 
7-7-2204, xe a county skal may not issue bonds which, with all out- 
standing bonds and warrants except county high school bonds and 
emergency bonds, will exceed 11.25% of the total of the taxable value 
of the property therein, plus the amount of interim production and 
new production taxes levied divided by the appropriate tax rates 
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%, plus 
the amount of value represented by new production exempted from 


tax as provided in 15-23-612 multiplied by 60%, plus the value of 


any other production occurring after December 31, 1988, multiplied 
by 60%. 'The taxable property and the amount of interim production 


and new production taxes levied skal must be ascertained by the last 
assessment for state and county taxes prior to the issuance of sueh 
the bonds. 


(2) A county may issue bonds which, with all outstanding bonds 
and warrants except county high school bonds, will exceed 11.25% 
but will not exceed 22.5% of the total of the taxable value of such 
property, plus the amount of interim production and new production 
taxes levied divided by the appropriate tax rates described in 
15-23-607(2)(a) or (2)(b) and multiplied by 60%, plus the amount of 
value represented by new production exempted from tax as provided 


in 15-23-612, plus the value of any other production occurring after 
December 31, 1988, multiplied by 60% when necessary for the pur- 
pose of replacing, rebuilding, or repairing county buildings, bridges, 
or highways which have been destroyed or damaged by an act of 
God, disaster, catastrophe, or accident. 





(3) The value of the bonds issued and all other outstanding 
indebtedness of the county, except county high school bonds, shall 
not exceed 22.5% of the total of the taxable value of the property 
within the county, plus the amount of interim production and new 
production taxes levied divided by the appropriate tax rates 
described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%, plus 
the amount of value represented by new production exempted from 


tax as provided in 15-23-612, plus the value of any other production 
occurring after December 31, 1988, multiplied by 60%, as ascertained 


by the last preceding general assessment.” 
Section 70. Section 7-14-2525, MCA, is amended to read: 


“7-14-2525. Refunding agreements and refunding bonds authorized. 
(1) Whenever the total indebtedness of a county exceeds 22.5% of 
the total of the taxable value of the property therein, plus the 
amount of interim production and new production taxes levied 
divided by the appropriate tax rates described in 15-23-607(2)(a) or 
(2)(b) and multiplied by 60%, plus the amount of value represented 
by new production exempted from tax as provided in 15-23-612 


multiplied by 60%, plus the value of any other production occurring 


after December 31, 1988, multiplied by 60%, and the board deter- 
mines that the county is unable to pay sueh the indebtedness in full, 


the board may: 


(a) negotiate with the bondholders for an agreement whereby the 
bondholders agree to accept less than the full amount of the bonds 
and the accrued unpaid interest thereon in satisfaction thereof; 
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(b) enter into such agreement; 
(c) issue refunding bonds for the amount agreed upon. 


(2) These bonds may be issued in more than one series, and each 
series may be either amortization or serial bonds. 


(3) The plan agreed upon between the board and the bondholders 
shall be embodied in full in the resolution providing for the issue of 
the bonds.” 


Section 71. Section 7-16-2327, MCA, is amended to read: 


“7-16-2327. Indebtedness for park purposes. (1) Subject to the 
provisions of subsection (2), a county park board, in addition to 
powers and duties now given under law, shalt-have has the power 
and duty to contract an indebtedness in behalf of a county, upon the 
credit thereof, for the purposes of 7-16-2321(1) and (2). 


(2) (a) The total amount of indebtedness authorized to be con- 
tracted in any form, including the then-existing indebtedness, must 
not at any time exceed 13% of the total of the taxable value of the 
taxable property in the county, plus the amount of interim produc- 
tion and new production taxes levied divided by the appropriate tax 
rates described in 15-23-607(2)(a) or (2)(b) and multiplied by 60%, 
plus the amount of value represented by new production exempted 
from tax as provided in 15-23-612, plus the value of any other pro- 
duction occurring after December 31, 1988, multiplied by 60%, ascer- 


tained by the last assessment for state and county taxes previous to 
the incurring of sueh the indebtedness. 


(b) No money may be borrowed on bonds issued for the purchase 
of lands and improving same for any such purpose until the proposi- 
tion has been submitted to the vote of those qualified under the 
provisions of the state constitution to vote at such election in the 
county affected thereby and a majority vote is cast in favor thereof.” 


Section 72. Section 15-6-132, MCA, is amended to read: 


“15-6-132. Class two property — description — taxable percentage. 
(1) Class two property includes: 


{a} the annual gross proceeds of metal mines; 





(2) Class two property is taxed as-felHews: 


at 3% of its 
annual gross proceeds, as defined in 15-23-801. 





Section 73. Section 15-23-602, MCA, is amended to read: 


“15-23-602. Statement of sales proceeds on interim production and 
new production. (1) Exeept-as As provided in subsection (2), each 
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operator or producer of interim production or new production of 


natural gas, petroleum, or other crude or mineral oil must—en—er 
shall make out and deliver to the 
department of revenue a statement of the gross sales proceeds of 
sueh interim production or new production of natural gas, petroleum, 
or other crude or mineral oil from each well owned or worked by 
sueh the person duringthe-next—preeeding_ealendar-year. The gross 
sales proceeds shal must be determined by multiplying the units of 
production sold from the well times the royalty unit value of that 
production at the well. Sueh The statement shal must be in the 
form prescribed by the department and must be verified by the oath 
of the operator or producer or the manager, superintendent, agent, 
president, or vice-president of sueh the corporation, association, or 
partnership. Sueh The statement sha must show the following: 








(a) the name and address of the operator, together with a list in 
duplicate of the names and addresses of any and-al persons owning 
or claiming any royalty interest in the production from the well or 
the proceeds derived from the sale thereof of the production, and the 
amount er-ameunts paid or yielded as royalty to each of sueh those 
persons during the period covered by the statement; 


(b) the description and location of the well; 


(c) the number of cubic feet of natural gas, barrels of petroleum or 
other crude or mineral oil sold from the well during the period cov- 
ered by the statement; and 


(d) the gross sales proceeds in dollars and cents or, in the case of 
sales between parties not acting at arm’s length, the greater of the 
gross sales proceeds from or the fair market value of the products 
sold: 





(2) Each operator having interim production or new production as 
defined in 15-23-601 shall, on or before the last day of the months 
of October, January, April, and July, make out and deliver to the 
department of revenue a statement of the gross sales proceeds of 
sueh the interim production or new production from each well owned 
or worked by sek the person during the preceding calendar quarter. 
The statement must be in the form prescribed by the department 
and verified as provided in subsection (1). The statement shal must 
show the information required in subsections (1)(a) through (1)(d).” 


Section 74. Section 15-23-603, MCA, is amended to read: 
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“15-23-603. Net proceeds — how computed. (1) Bxeept-as As pro- 
vided in subsection 8} (2), the department of revenue shall calculate 
and compute from the returns the gross sales proceeds of the 
product yielded from suek the well for the year covered by the state- 
ment and shall calculate the net proceeds of the well yielded to the 
producer, which net proceeds shaH-be are determined by subtracting 


from the gross sales proceeds thereofthefollewing: of the well 


fa} all royalty paid in cash by the operator or producer and the 
gross value of all royalty apportioned in kind by the operator or pro- 
ducer that-shali-be determined by using as the value of a barrel of 
oil or a cubic foot of gas the average selling price for the calendar 
year of a barrel of oil or a cubic foot of gas from the well out of 
which the royalty was paids. 





{3}(2) For interim production or new production, net proceeds are 
the equivalent of the gross sales proceeds, without deduction for 
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excise taxes, of the product yielded from seek the well for the year 
quarter r covered by the statement, except that in computing the total 
number of barrels of petroleum and other mineral or crude oil or 
cubic feet of natural gas produced, there shaH must be deducted 
therefrem so much thereef of the product as is used in the operation 
of the well from which the petroleum or other mineral or crude oil 
or natural gas is produced for pumping the petroleum or other min- 
eral or crude oil or natural gas from the well to a tank or pipeline. 


{4}(3) Fe-determine-net-preeeedsimder _subseetion {4} In the state- 
ment of sales proceeds required under 15-23-602 for lease or unitized 


areas from which interim or new production and other production 
have been sold, the 





number of barrels of 
interim and new production of oil or cubic feet of interim or new 
production of gas te must be segregated from and stated separately 
from the number of barrels of other production of oil or cubic feet 
of other production of gas. 


{6}(4) In calculating the deduction for money expended for neces- 
sary chemical supplies needed and used in a tertiary recovery project 
approved by the department of revenue, as provided in 15-36-101, 
the department shall require that the necessary chemical supplies, 
which include but are not limited to carbon dioxide supplies, be 
amortized over a 10-year period beginning with the year in which the 
money was expended.” 


Section 75. Section 15-23-605, MCA, is amended to read: 


“15-23-605. Assessment of royalties on interim production and new 


production. 4)}-Fhe For interim production and new production, the 
amount of royalty received;—vahied—as provided in 16-23 -608{t Ha); 





tn paid by Ave operator or oreentnn sf the gross mane Of all 
royalty apportioned in kind by the operator or producer determined 
by using as the value of a barrel of oil or a cubic foot of gas the 
average selling price for the calendar year of a barrel of oil or a cubic 
foot of gas from the well out of which the royalty was paid must be 


considered net proceeds to the recipient and skaH must be assessed 
as follows: upon receipt of the lists or schedules setting forth the 
names and addresses of any and—al persons owning or claiming 
royalty and the amount paid or yielded as royalty to suek the royalty 
owners or claimants during the year for which suehk the return is 
made, the department of revenue shall proceed to assess and tax the 
same as net proceeds of mines. 








Section 76. Section 15-23-607, MCA, is amended to read: 


“15-23-607. County assessors to compute taxes. (1) Immediately 
after the board of county commissioners has fixed tax levies on the 
second Monday in August, the county assessor shall, subject to the 
provisions of 15-23-612, compute the taxes on steh net proceeds, 
exeept as provided in 15-23-612-and i in subsection (2) of this section, 
and royalty assessments and shall deliver the book to the county 
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treasurer on or before September 15. The county treasurer shall pro- 
ceed to give full notice thereef of the assessments to steh the oper- 
ator and te shall collect the sametn—manner taxes as provided by 
law. 


(2) For interim production or new production, as defined in 
15-23-601, the county assessor may not levy or assess any mills 
against the value of sueh the interim production or new production, 
but shall instead levy a tax as follows: 


(a) for interim production or new production of petroleum or other 
mineral or crude oil, 7% of net proceeds, as described in 
15-23-603€8}(2); or 


(b) for interim production or new production of natural gas, 12% of 
net proceeds, as described in 15-23-6038}(2). 


(3) The amount of tax levied in subsections (2)(a) and (2)(b), 
divided by the appropriate tax rate and multiplied by 60%, shal 
must be treated as taxable value for county bonding purposes. 


(4) The taxable value of net proceeds for the purpose of computing 
guaranteed tax base aid for schools is the amount of tax received by 
a district in the previous year divided by the number of mills levied 
by the district in the previous year, multiplied by 1,000. This amount 
must be added to the district, county, and statewide taxable value 
when computing guaranteed tax base aid under [section 62]. 


£4}(5) The operator or producer skal-be is liable for the payment 
of said the taxes and—same—shall that, except as provided in 
15-16-121, be are payable by and shall must be collected from sueh 
the operators in the same manner and under the same penalties as 
provided for the collection of taxes upon net proceeds of mines:pre- 

; . However, the operator may at his option with- 
hold from the proceeds of royalty interest, either in kind or in 
money, an estimated amount of the tax to be paid by him upon steh 
the royalty or royalty interest. After sueh the withholding, any devia- 
tion between the estimated tax and the actual tax may be accounted 
for by adjusting subsequent withholdings from the proceeds of 
royalty interests.” 


Section 77. Section 15-23-703, MCA, is amended to read: 


“15-23-7038. Taxation of gross proceeds — taxable value for bonding 
and guaranteed tax base aid to schools. (1) The county assessor shall 
prepare compute from the reported gross proceeds from coal a tax 
roll whieh that he shall transmit to the county treasurer on or before 


September 15 each year. The county assessor may not levy or assess 
any mills against the reported gross proceeds of coal but shall levy 


a tax of 5% against the value of the reported gross proceeds as pro- 
vided in 15-23-701(1)(d). The county treasurer shall proceed to give 


full notice ¢hereef to each coal producer of the taxes due and to col- 
lect the taxes due—within60-days—aftermating as provided in 
15-16-101. 


(2) For bonding, county classification, and all nontax purposes, the 
taxable value of the gross proceeds of coal is 45% of the contract 
sales price as defined in 15-35-102(5). 


(3) The taxable value of gross proceeds for the purpose of comput- 
ing guaranteed tax base aid for schools is the amount of tax received 
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by a district in the previous year divided by the number of mills 
levied by the district in the previous year, multiplied by 1,000. This 
amount must be added to the district, county, and statewide taxable 
value when computing guaranteed tax base aid under [section 62]. 


(4) The county treasurer shall credit all taxes collected under this 
part in the relative proportions required by the levies for state, 
county, school district, and municipal purposes in the same manner 
as property taxes were distributed in the year preceding the budget 
year. For the fiscal year beginning July 1, 1990, the treasurer shall 
compute the relative proportions based on the mill levies for the sup- 
port of schools required by [sections 35, 36, and 50].” 


NEW SECTION. Section 78. Disposition of taxes. The county 
treasurer shall credit all taxes collected under 15-23-7038 in the rela- 
tive proportions required by the levies for state, county, school dis- 
trict, and municipal purposes in the same manner as property taxes 
were distributed in the year preceding the budget year. 


Section 79. Section 15-36-101, MCA, is amended to read: 


“15-36-101. Definitions and rate of tax — local government sever- 
ance tax. (1) Every person engaging in or carrying on the business 
of producing petroleum, other mineral or crude oil, or natural gas 
within this state or engaging in or carrying on the business of 
owning, controlling, managing, leasing, or operating within this state 
any well or wells from which any merchantable or marketable petro- 
leum, other mineral or crude oil, or natural gas is extracted or pro- 
duced sufficient in quantity to justify the marketing of the same 
must, except as provided in 15-36-121, each year when engaged in or 
carrying on any—sueh the business in this state pay to the depart- 
ment of revenue a severance tax for the exclusive use and benefit of 
the state of Montana a-severaneetax plus a local government sever- 


ance tax in lieu of a tax on net proceeds for the exclusive use and 
benefit of local government. The severance tax and the local govern- 


ment severance tax are computed at the following rates: 


(a) except as provided in subsections (1)(b), (1)(c), and (1)(d), 5% 
of the total gross value of all the petroleum and other mineral or 


crude oil produced by the person, plus the local government sever- 


ance tax of 9% on production other than interim production and 
new production, from each lease or unit; but in determining the 


amount of severance tax, there shal must be excluded from consider- 
ation all petroleum or other crude or mineral oil produced and used 
by the person during the year in connection with his operations in 
prospecting for, developing, and producing the petroleum or crude or 
mineral oil; 





(b) 2.65% of the total gross value of all natural gas produced, plus 


the local government severance tax of 17% on natural gas production 
other than interim production or new production, from each lease or 


unit; but in determining the amount of severance tax, there skal 
must be excluded from consideration all gas produced and used by 
the person during the year in connection with his operations in pros- 
pecting for, developing, and producing the gas or petroleum or crude 
or mineral oil; and there shal must also be excluded from considera- 
tion all gas, including carbon dioxide gas, recycled or reinjected into 
the ground; 
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(c) 2.5% of the total gross value of the incremental petroleum and 
other mineral or crude oil produced, plus the local government sever- 


ance tax of 4.5% on production other than interim production and 
new production, from each lease or unit in a tertiary recovery project 


after July 1, 1985. For purposes of this section, a tertiary recovery 
project must meet the following requirements: 


(i) the project must be approved as a tertiary recovery project by 
the department of revenue. The approval may be extended only after 
notice and hearing in accordance with Title 2, chapter 4. 


(ii) the property to be affected by the project must be adequately 
delineated according to the specifications required by the depart- 
ment; and 


(iii) the project must involve the application of one or more tertiary 
recovery methods that can reasonably be expected to result in an 
increase, determined by the department to be significant in light of 
all the facts and circumstances, in the amount of crude oil which 
may potentially be recovered. For the purpose of this section, 
tertiary recovery methods include but are not limited to: 


(A) miscible fluid displacement; 

(B) steam drive injection; 

(C) micellar/emulsion flooding; 

(D) in situ combustion; 

(KE) polymer augmented water flooding; 

(F) cyclic steam injection; 

(G) alkaline or caustic flooding; 

(H) carbon dioxide water flooding; 

(I) immiscible carbon dioxide displacement; or 


(J) any other method approved by the department as a tertiary 
recovery method. 


(d) except as provided in 15-36-121(2), 3% of the total gross value 
of all the petroleum and other mineral or crude oil, plus the local 


government severance tax of 4.5% on production other than interim 
production and new production, after the first 5 barrels, produced by 
a stripper well, as defined in 15-36-121, that produces more than 5 
barrels a day during the period beginning April 1, 1989, and ending 
March 31, 1991. 


(2) For purposes of this section, the term “incremental petroleum 
and other mineral or crude oil” means the amount of oil, as deter- 
mined by the department of revenue, to be in excess of what would 
have been produced by primary and secondary methods. The deter- 
mination arrived at by the department must be made only after 
notice and hearing and shall specify through the life of a tertiary 
project, calendar year by calendar year, the combined amount of pri- 
mary and secondary production that must be used to establish the 
incremental production from each lease or unit in a tertiary recovery 
project. 


(3) Nothing in this part may be construed as requiring laborers or 
employees hired or employed by any person to drill any oil well or 
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to work in or about any oil well or prospect or explore for or do any 
work for the purpose of developing any petroleum or other mineral 
or crude oil to pay the severance tax, nor may work done or the 
drilling of a well or wells for the purpose of prospecting or exploring 
for petroleum or other mineral or crude oils or for the purpose of 
developing them be considered to be the engaging in or carrying on 
of the business. If, in the doing of any work, in the drilling of any 
oil well, or in prospecting, exploring, or development work, any mer- 
chantable or marketable petroleum or other mineral or crude oil in 
excess of the quantity required by the person for carrying on the 
operation is produced sufficient in quantity to justify the marketing 
of the petroleum or other mineral or crude oil, the work, drilling, 
prospecting, exploring, or development work is considered to be the 
engaging in and carrying on of the business of producing petroleum 
or other mineral or crude oil within this state within the meaning of 
this section. ; 


(4) Every person required to pay the severance tax under this 
section shall pay the tax in full for his own account and for the 
account of each of the other owner or owners of the gross proceeds 
in value or in kind of all the marketable petroleum or other mineral 
or crude oil or natural gas extracted and produced, including owner 
or owners of working interest, royalty interest, overriding royalty 
interest, carried working interest, net proceeds interest, production 
payments, and all other interest or interests owned or carved out of 
the total gross proceeds in value or in kind of the extracted market- 
able petroleum or other mineral or crude oil or natural gas, except 
that any of the interests that are owned by the federal, state, county, 
or municipal governments skal-be are exempt from taxation under 
this chapter. Unless otherwise provided in a contract or lease, the 
pro rata share of any royalty owner or owners will be deducted from 
any settlements under the lease or leases or division of proceeds 
orders or other contracts. (Subsection (1)(d) terminates on occur- 
rence of contingency—sec. 7, Ch. 656, L. 1987.)” 


Section 80. Section 15-36-102, MCA, is amended to read: 


“15-36-102. Quarterly payment of tax — delayed payment of local 


government severance tax. Suek (1) Except as provided in subsection 
(2), severance tax skal must be paid in quarterly installments for the 


quarterly periods ending, respectively, March 31, June 30, September 
30, and December 31 of each year, and the amount of the tax for 
each quarterly period skal must be paid to the department of reve- 
nue within 60 days after the end of each quarterly period. 


(2) Local government severance tax must be paid in quarterly 
installments 1 year after the end of each quarter for which a state- 
ment is completed as required by 15-36-105.” 


Section 81. Section 15-36-105, MCA, is amended to read: 








““15-36-105. Statement to accompany payment — records — collec- 
tion of tax — refunds. (1) Each and-every person must shall, within 
60 days after the end of each following quarter, make-out complete 
on forms prescribed by the department of revenue a statement show- 
ing the total number of barrels of merchantable or marketable petro- 
leum and other mineral or crude oil or cubic feet of natural gas 
produced or extracted by sueh the person in the state during each 
month of stek the quarter and during the whole quarter, the average 
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value thereof of the production during each month, and the total 
value thereof of the production for the whole quarter, together with 
the total amount due to the state as severance taxes and local gov- 
ernment severance taxes for sueh the quarter, and must shall within 
such 60 days deliver steh the statement and, except as provided in 
15-36-102(2) and 15-36-121, pay to the department the amount of 
the taxes shown by steh the statement to be due to the state for the 
quarter for which sueh the statement is made. Sueh The statement 
must be signed by the individual or the president, vice-president, 
treasurer, assistant treasurer, or managing agent in this state of the 
association, corporation, joint-stock company, or syndicate making 
the statement. Any steh person engaged in carrying on steh business 
at more than one place in this state or owning, leasing, controlling, 
or operating more than one oil or gas well in this state may include 
all thereef operations in one statement. The department shall receive 
and file all sueh statements and collect and receive from sueh the 
person making and filing a statement the amount of tax payable by 
sueh the person, if any, as 

appears in the statement. 


(2) It sheal-be is the duty of the department to examine each of 
sueh the statements and compute the taxes thereon, and the amount 
se computed by the department shalbe is the taxes tax imposed, 
assessed against, and payable by the taxpayer making the statement 
for the quarter for which the statement is filed. If the tax found to 
be due shalbe is greater than the amount paid, the excess shal 
must be paid by the taxpayer to the department within 10 days after 
written notice of the amount of the deficiency shal-be is mailed by 
the department to sueh the taxpayer. If the tax imposed skal-be is 
less than the amount paid, the difference must be applied as a credit 
against tax liability for subsequent quarters or refunded if there is 
no subsequent tax liability. 


(3) If the tax is not paid on or before the due date, there shal must 
be assessed a penalty of 10% of the amount of the tax, unless it is 
shown that the failure was due to reasonable cause and not due to 
neglect. If any tax under this chapter is not paid when due, interest 
shel must be added thereto to the tax at the rate of 1% a month 
or fraction thereof, computed on the total amount of severance tax 
and penalty from the due date until paid.” 


Section 82. Section 15-36-112, MCA, is amended to read: 
“15-36-112. Disposition of oil and gas severance taxes — calcula- 


tion of unit value for local government severance tax. (1) Each year 
the department of revenue shall determine the amount of tax col- 
lected under this chapter from within each eeunty school district. 


(2) For purposes of the distribution of local government severance 
taxes collected under 15-36-101, the department shall determine the 
unit value of oil and gas for each school district as follows: 


(a) The unit value for petroleum and other mineral or crude oil for 
each district is the quotient obtained by dividing the net proceeds 
taxes calculated on petroleum or mineral or crude oil produced in 
that district in calendar year 1988 by the number of barrels of petro- 


leum or other mineral or crude oil produced in that district during 
1988. 


(b) The unit value for natural gas is the quotient obtained by divid- 
ing the net proceeds taxes calculated on natural gas produced in that 
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district in calendar year 1988 by the number of cubic feet of natural 
gas produced in that district during 1988. 


{2}(3) The severance taxes collected under this chapter are allo- 
cated as follows: 





- The lécal aoverniiianttsc sever- 
ance tax is statutorily appropriated, as ‘provided i in 17-7-502, for allo- 
cation to the general fund-ef+the county for distribution as provided 


in subsection €8} (4)(b); 


(b) any Any amount not allocated to the county under subsection 
(2}(a} (3)(a) is allocated to the state general fund. 


{3}(4) (a) For the purpose of distribution of the local government 
severance tax, the department shall adjust the unit value determined 
under this section according to the ratio that the local government 
severance taxes collected during the quarters to be distributed plus 
accumulated interest earned by the state and penalties and interest 
on delinquent local government severance taxes bears to the total lia- 
bility for local government severance taxes for the quarters to be dis- 


tributed. The taxes must be calculated and distributed as follows: 


(i) By November 30 of each year, the department shall calculate 
and distribute to each eligible county the amount of local govern- 
ment severance tax, determined by multiplying unit value as adjusted 
in this subsection (4)(a) times the units of production on which 
severance tax was owed during the calendar quarters ending March 
31 and June 30 of the preceding calendar year. 


(ii) By May 31 of each year, the department shall calculate and dis- 
tribute to each eligible county the amount of local government sever- 
ance tax, determined by multiplying unit value as adjusted in this 
subsection (4)(a) times the units of production on which severance 
tax was owed during the 2 calendar quarters immediately following 
those quarters referred to in subsection (4)(a)(i). 


(b) Any amount by which the total tax liability exceeds or is less 


than the total distributions determined in subsections (4)(a)(i) and 


(4)(a)(ii) must be calculated and distributed in the following manner: 


(i) ‘The excess amount or shortage must be divided by the total 
units of production to obtain the tax value per unit of production. 


(ii) The tax value per unit of production must be multiplied by the 
units of production in that taxable period in each school district that 
had production in that period, and this amount must be added to or 
subtracted from the distribution to each respective district. 


fa}(c) The county treasurer shall distribute the money received 
under subsection 
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er-tewn (3)(a) to the taxing jurisdictions in the same Mover that 
all other property tax proceeds were distributed during fiscal year 
1989 in the taxing jurisdiction.” 


Section 83. Section 15-36-121, MCA, is amended to read: 


“15-36-121. Exemption from severance tax. (1) It is the public 
policy of this state to promote a sufficient supply of natural gas to 
provide for the residents of this state, to lessen Montana’s depen- 
dence on imported natural gas, and to encourage the exploration for 
and development and production of natural gas, petroleum, and 
other mineral and crude oil within the state. 


(2) All new production, as defined in 15-23-601, from a well during 
the 24 months immediately following the date of notification to the 
department of revenue that an oil well is flowing or being pumped 
or that a gas well has been connected to a gathering or distribution 
system is exempt from all of the severance tax imposed by 
15-36-101, provided the notification was made after March 31, 1987, 
and before July 1, 1991. 


(3) All the natural gas produced from any well that has produced 
60,000 cubic feet or less of natural gas a day for the calendar year 
prior to the current year shall be taxed as provided in this section. 
Production must be determined by dividing the amount of produc- 
tion from a lease or unitized area for the year prior to the current 
calendar year by the number of producing wells in the lease or unit- 
ized area and by dividing the resulting quotient by 365. The first 
30,000 cubic feet of average daily production per well is exempt from 
all of the severance tax imposed by 15-36-101. Everything over 
30,000 cubic feet of gas produced is taxed at 1.59% plus a local gov- 
ernment severance tax of 8.5%. 


(4) The first 5 barrels of average daily production from a stripper 
well are exempt from all of the severance tax imposed by 15-36-101. 


(5) For the purposes of this section, “stripper well” means a well 
that produces less than 10 barrels per day, determined by dividing 
the amount of production from a lease or unitized area for the year 
prior to the current calendar year by the number of producing wells 
in the lease or unitized area, and by dividing the resulting quotient 
by 365. 


(6) Notwithstanding the provisions of subsections (2) through (4), 
all reporting requirements under the severance tax remain in effect. 
(Subsections (2) and (4) terminate on occurrence of contingency— 
sec. 7, Ch. 656, L. 1987.)” 


Section 84. Section 20-9-141, MCA, is amended to read: 


“20-9-141. Computation of general fund net levy requirement by 
county superintendent. (1) The county superintendent shall compute 
the levy requirement for each district’s general fund on the basis of 
the following procedure: 
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(a) Determine the tetal-ef+he funding required for the district’s 
final general fund budget less the amount established by the sched- 
ules in 20-9-316 through 20-9-321 by totaling: 


(i) the district’s nonisolated school foundation program requirement 
to be met by a district levy as provided in 20-9-303; 


(ii) the district’s permissive levy amount as provided in 20-9-352; 
and 


(iii) any general fund budget amount adopted by the trustees of the 
district under the provisions of 20-9-353, including any additional 
levies authorized by the electors of the district. 


(b) Determine the tetalef+he—meneys money available for the 
reduction of the property tax on the district for the general fund by 


totaling: 


(i) anticipated federal meneys money received under the provisions 
of Title I of Public Law 81-874 or other anticipated federal moneys 
money received in lieu of sueh that federal act; 


(ii) anticipated tuition payments for out-of-district pupils under the 
provisions of 20-5-303, 20-5-307, 20-5-312, and 20-5-313; 


(iii) general fund cash reappropriated, as established under the 
provisions of 20-9-104; 


(iv) anticipated or reappropriated state impact aid received under 
the provisions of 20-9-304; 


(v) anticipated or reappropriated revenue from vehicle property 
taxes imposed under 61-3-504(2) and 61-3-537; 


(vi) anticipated net proceeds taxes for interim production and new 
production, as defined in 15-23-601; 


(vii) anticipated revenue from local government severance taxes as 
provided in 15-36-112; 


(vit}(viii) anticipated interest to be earned or reappropriated interest 
earned by the investment of general fund cash in accordance with 
the provisions of 20-9-213(4); and 


(7i#+}(ix) any other revenue anticipated by the trustees to be received 
during the ensuing school fiscal year which may be used to finance 
the general fund. 


(c) Subtract the tetatefthe-meoneys money available to reduce the 
property tax required to finance the general fund that has been 


determined in subsection (1)(b) from the total requirement deter- 
mined in subsection (1)(a). 


(2) The net general fund levy requirement determined in subsection 
(1)(c) shel must be reported to the county commissioners on the 
second Monday of August by the county superintendent as the gen- 
eral fund levy requirement for the district, and a levy shal must be 
made by the county commissioners in accordance with 20-9-142.” 


Section 85. Section 20-9-331, MCA, is amended to read: 


“‘20-9-331. Basic county tax and other revenues for county equaliza- 
tion of the elementary district foundation program. (1) 
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the-duty-of+ke The county commissioners of each county te shall 
levy an annual basic tax of 28 mills on the deHars dollar of the tax- 
able value of all taxable property within the county, except for vehi- 
cles subject to taxation under 61-3-504(2), for the purposes of local 
and state foundation program support. The revenue ¢e—be collected 
from this levy shaH must be apportioned to the support of the 
foundation programs of the elementary school districts in the county 
and to the state special revenue fund, state equalization aid account, 
in the following manner: 











(a) In order to determine the amount of revenue raised by this levy 
which is retained by the county, the sum of the estimated reventes 
revenue identified in subsection (2) belew-sheaH must be subtracted 
from the sum of the county elementary transportation obligation and 
the total of the foundation programs of all elementary districts of 
the county. 





(b) If the basic levy prescribed by this section produces more reve- 
nue than is required to finance the difference determined abeve in 
subsection (1)(a), the county treasurer shall remit the surplus funds 
to the state treasurer for deposit to the state special revenue fund, 
state equalization aid account, immediately upon occurrence of a sur- 
plus balance and each subsequent month thereafter, with any final 
remittance due no later than June 20 of the fiscal year for which the 
levy has been set. 


(2) The preeeeds revenue realized from the county’s portion of the 
levy prescribed by this section and the revenues revenue from the 
following sources skal must be used for the equalization of the ele- 
mentary district foundation programs of the county as prescribed in 
20-9-334, and a separate accounting shal must be kept of sueh-pre- 
eeeds—and—reventies the revenue by the county treasurer in accor- 
dance with 20-9-212(1): 


(a) the portion of the federal Taylor Grazing Act funds distributed 
to a county and designated for the common school fund under the 
provisions of 17-3-222; 


(b) the portion of the federal flood control act funds distributed to 
a county and designated for expenditure for the benefit of the county 
common schools under the provisions of 17-3-232; 








(c) all money paid into the county treasury as a result of fines for 
violations of law, except money paid to a justice’s court, and the use 
of which is not otherwise specified by law; 


(d) any money remaining at the end of the immediately preceding 
school fiscal year in the county treasurer’s aeeeunt accounts for the 
various sources of revenue established or referred to in this section; 


(e) any federal or state money distributed to the county as payment 
in lieu of ¢he property taxation established by the county levy 
required by this section; 


(f) net proceeds taxes for interim production and new production, 


as defined in 15-23-601, and local government severance taxes on 
any other production occurring after December 31, 1988; and 


(g) anticipated revenue from vehicle property taxes imposed under 
61-3-504(2) and 61-3-537.” 


Section 86. Section 20-9-333, MCA, is amended to read: 
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“90-9-333. Basic special levy and other revenues for county equal- 
ization of high school district foundation program. (1) 

duty-ofthe The county commissioners of each county ¢e shall levy 
an annual basic special tax for high schools of 17 mills on the dollar 
of the taxable value of all taxable property within the county, except 
for vehicles subject to taxation under 61-3-504(2), for the purposes 
of local and state foundation program support. The revenue te—be 
collected from this levy shaH must be apportioned to the support of 
the foundation programs of high school districts in the county and 
to the state special revenue fund, state equalization aid account, in 
the following manner: 








(a) In order to determine the amount of revenue raised by this levy 
which is retained by the county, the sum of the estimated revenues 
revenue identified in subsections (2)(a) and (2)(b) belew-shal must 
be subtracted from the sum of the county’s high school tuition obli- 
gation and the total of the foundation programs of all high school 
districts of the county. 





(b) If the basic levy prescribed by this section produces more reve- 
nue than is required to finance the difference determined abeve in 
subsection (1)(a), the county treasurer shall remit the surplus funds 
to the state treasurer for deposit to the state special revenue fund, 
state equalization aid account, immediately upon occurrence of a sur- 
plus balance and each subsequent month thereafter, with any final 
remittance due no later than June 20 of the fiscal year for which the 
levy has been set. 


(2) The preeeeds revenue realized from the county’s portion of the 
levy prescribed in this section and the revenues revenue from the fol- 
lowing sources shalt must be used for the equalization of the high 
school district foundation programs of the county as prescribed in 
20-9-334, and a separate accounting shal must be kept of these-pre- 
eeeds the revenue by the county treasurer in accordance with 
20-9-212(1): 


(a) any money remaining at the end of the immediately preceding 
school fiscal year in the county treasurer’s accounts for the various 
sources of revenue established in this section; 








(b) any federal or state meneys money distributed to the county as 
@ payment in lieu of the property taxation established by the county 
levy required by this section; 


(c) net proceeds taxes for interim production and new production, 


as defined in 15-23-601, and local government severance taxes on 
any other production occurring after December 31, 1988; and 


(d) anticipated revenue from vehicle property taxes imposed under 
61-3-504(2) and 61-3-537.” 


Section 87. Section 20-9-352, MCA, is amended to read: 


“‘20-9-352. Permissive amount and permissive levy. (1) Whenever 
the trustees of any a district shall-deem consider it necessary to 
adopt a general fund budget in excess of the foundation program 
amount but not in excess of the maximum general fund budget 
amount for sueh the district as established by the schedules in 
20-9-316 through 20-9-321, the trustees shall adopt a resolution stat- 
ing the reasons and purposes for exceeding the foundation program 
amount. Sueh The excess above the foundation program amount 
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shalbe is known as the ‘ “permissive amount“, and it shal must be 
financed by a levy, as prescribed in 20-9-141, on the taxable value 
of all taxable property within the district, except for vehicles subject 
to taxation under 61-3-504(2), supplemented with any biennial 
appropriation by the legislature for this purpose. The proceeds of 
sueh-an the appropriation skal must be deposited to the state spe- 
cial revenue fund. 





(2) The district levies to be set for the purpose of funding the 
permissive amount are determined as follows: 


(a) For each elementary school district, the county commissioners 
shall annually set a levy not exceeding 6 mills on all the taxable 
property in the district, except for vehicles subject to taxation under 
61-3-504(2), for the purpose of funding the permissive amount of the 
district. The permissive levy in mills shalbe is obtained by multi- 
plying the ratio of the permissive amount to the maximum permis- 
sive amount by 6 or by using the number of mills whieh that would 
fund the permissive amount, whichever is less. If the amount of rev- 
enue raised by this levy, plus anticipated revenue from vehicle prop- 
erty taxes imposed under 61-3-504(2) and 61-3-537, is not sufficient 
to fund the permissive amount in full, the amount of the deficiency 
shel must be paid to the district from the state special revenue fund 
according to the provisions of subsections (3) and (4) of this section. 





(b) For each high school district, the county commissioners shall 
annually set a levy not exceeding 4 mills on all taxable property in 
the district, except for vehicles subject to taxation under 61-3-504(2), 
for the purpose of funding the permissive amount of the district. 
The permissive levy in mills skalbe is obtained by multiplying the 
ratio of the permissive levy to the maximum permissive amount by 
4 or by using the number of mills whieh that would fund the permis- 
sive amount, whichever is less. If the amount of revenue raised by 
this levy, plus anticipated revenue from vehicle property taxes 
imposed under 61-3-504(2) and 61-3-537, and plus net proceeds taxes 
for interim production and new production, as defined in 15-23-601, 
and local government severance taxes on any other production occur- 
ring after December 31, 1988, is not sufficient to fund the permissive 
amount in full, the amount of the deficiency skal must be paid to 
the district from the state special revenue fund according to the 
provisions of subsections (3) and (4) of this section. 





(3) The superintendent of public instruction shall, if the appropria- 
tion by the legislature for the permissive amount for the biennium 
is insufficient, request the budget director to submit a request for a 
supplemental appropriation in the second year of the biennium. The 
supplemental appropriation shel must provide enough revenue to 
fund the permissive deficiency of the elementary and high school dis- 
tricts of the state. The proceeds of this appropriation sha must be 
deposited to the state special revenue fund and sha must be distrib- 
uted to the elementary and high school districts in accordance with 
their entitlements as determined by the superintendent of public 
instruction according to the provisions of subsections (1) and (2) ef 
(4) Distribution under this section from the state special revenue 
fund shall must be made in two payments. The first payment shell 
must be made at the same time as the first distribution of state 
equalization aid is made after January 1 of the fiscal year. The 
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second payment skal must be made at the same time as the last 
payment of state equalization aid is made for the fiscal year. If the 
appropriation is not sufficient to finance the deficiencies of the dis- 
tricts as determined according to subsection (2), each district will 
receive the same percentage of its deficiency. Surplus revenue in the 
second year of the biennium may be used to reduce the appropria- 
tion required for the next succeeding biennium or may be transferred 
to the state equalization aid state special revenue fund if revenues in 
that fund are insufficient to meet foundation program requirements.” 


Section 88. Section 20-10-144, MCA, is amended to read: 


‘“20-10-144. Computation of revenues and net tax levy requirements 
for the transportation fund budget. Before the fourth Monday of 
July and in accordance with 20-9-123, the county superintendent 
shall compute the revenue available to finance the transportation 
fund budget of each district. The county superintendent shall com- 
pute the revenue for each district on the following basis: 


(1) The “schedule amount” of the preliminary budget expenditures 
that is derived from the rate schedules in 20-10-141 and 20-10-142 
shalt must be determined by adding the following amounts: 


(a) the sum of the maximum reimbursable expenditures for all 
approved school bus routes maintained by the district (to determine 
the maximum reimbursable expenditure, multiply the applicable rate 
per bus mile by the total number of miles to be traveled during the 
ensuing school fiscal year on each bus route approved by the county 
transportation committee and maintained by such district); plus 


(b) the total of all individual transportation per diem reimburse- 
ment rates for sueh the district as determined from the contracts 
submitted by the district multiplied by the number of pupil-instruc- 
tion days scheduled for the ensuing school attendance year; plus 


(c) any estimated costs for supervised home study or supervised 
correspondence study for the ensuing school fiscal year; plus 


(d) the amount budgeted on the preliminary budget for the contin- 
gency amount permitted in 20-10-1438, except if steh the amount 
exceeds 10% of the total of subsections (1)(a), (1)(b), and (1)(c) or 
$100, whichever is larger, the contingency amount on the preliminary 
budget shal must be reduced to seek the limitation amount and used 
in this determination of the schedule amount. 





(2) The schedule amount determined in subsection (1) or the total 
preliminary transportation fund budget, whichever is smaller, shalt 
be is divided by 3 and the resulting one-third amount shal-be is used 
to determine the available state and county revenue to be budgeted 
on the following basis: 


(a) the resulting one-third amount skaltbe is the budgeted state 
transportation reimbursement, except that the state transportation 
reimbursement for the transportation of special education pupils 
under the provisions of 20-7-442 shaH must be two-thirds of the 
schedule amount attributed to the transportation of special educa- 
tion pupils; 





(b) the resulting one-third amount, except as provided for joint ele- 
mentary districts in subsection (2)(e), shalbe is the budgeted county 
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transportation reimbursement for elementary districts and skal must 
be financed by the basic county tax under the provisions of 20-9-334; 


(c) the resulting one-third amount multiplied by 2 shale is the 
budgeted county transportation reimbursement amount for high 
school districts financed under the provisions of subsection (5) ef 

i ion, except as provided for joint high school districts in sub- 
section (2)(e), and except that the county transportation reimburse- 
ment for the transportation of special education pupils under the 
provisions of 20-7-442 shaH must be one-third of the schedule 
amount attributed to the transportation of special education pupils; ° 








(d) when the district has a sufficient amount of cash for reappro- 
priation and other sources of district revenue, as determined in sub- 
section (3), to reduce the total district obligation for financing to 
zero, any remaining amount of suek district revenue and cash reap- 
propriated shal must be used to reduce the county financing obli- 
gation in subseetions subsection (2)(b) or (2)(c) and, if suekh the 
county financing obligations are reduced to zero, to reduce the state 
financial obligation in subsection (2)(a); and 





(e) the county revenue requirement for a joint district, after the 
application of any district meneys money under subsection (2)(d) 
abeve, shall must be prorated to each county incorporated by the 
joint district in the same proportion as the ANB of the joint district 
is distributed by pupil residence in each suek county. 





(3) The total of the meneys money available for the reduction of 
property tax on the district for the transportation fund skal must 
be determined by totaling: 


(a) anticipated federal meneys money received under the provisions 
of Title I of Public Law 81-874 or other anticipated federal moneys 
money received in lieu of sueh that federal act; plus 


(b) anticipated payments from other districts for providing school 
bus transportation services for steh the district; plus 


(c) anticipated payments from a parent or guardian for providing 
school bus transportation services for his child; plus 


(d) anticipated or reappropriated interest to be earned by the 
investment of transportation fund cash in accordance with the provi- 
sions of 20-9-213(4); plus 


(e) anticipated or reappropriated revenue from vehicle property 
taxes imposed under 61-3-504(2) and 61-3-537; plus 


(f) net proceeds taxes for interim production and new production, 


as defined in 15-23-601, and local government severance taxes on 
any other production occurring after December 31, 1988; plus 


(g) any other revenue anticipated by the trustees to be earned 
during the ensuing school fiscal year which may be used to finance 
the transportation fund; plus 


(h) any cash available for reappropriation as determined by sub- 
tracting the amount of the end-of-the-year cash balance earmarked 
as the transportation fund cash reserve for the ensuing school fiscal 
year by the trustees from the end-of-the-year cash balance in the 
transportation fund. Sueh The cash reserve skal may not be more 
than 20% of the final transportation fund budget for the ensuing 
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school fiscal year and shalt-be is for the purpose of paying trans- 
portation fund warrants issued by the district under the final trans- 
portation fund budget. 


(4) The district levy requirement for each district’s transportation 
fund shel must be computed by: 


(a) subtracting the schedule amount calculated in subsection (1) 
from the total preliminary transportation budget amount and, for an 
elementary district, adding sueh the difference to the district obli- 
gation to finance one-third of the schedule amount as determined in 
subsection (2); and 


(b) subtracting the amount of meneys money available to reduce 
the property tax on the district, as determined in subsection (3), 
from the amount determined in subsection (4)(a) abeve. 


(5) The county levy requirement for the financing of the county 
transportation reimbursement to high school districts shat—te is 
computed by adding all steh requirements for all the high school dis- 
tricts of the county, including the county’s obligation for reimburse- 
ments in joint high school districts. 


(6) The transportation fund levy requirements determined in sub- 
section (4) for each district and in subsection (5) for the county shel 
must be reported to the county commissioners on the second 
Monday of August by the county superintendent as the transporta- 
tion fund levy requirements for the district and for the county, and 
sueh the levies skal must be made by the county commissioners in 
accordance with 20-9-142.” 


Section 89. Section 90-6-402, MCA, is amended to read: 


“90-6-402. Definitions. As used in this part, the following defini- 
tions apply: 








(1) “Affected local government unit” means a local government unit 
that will experience a need to increase services or facilities as a 
result of the commencement of large-scale mineral development or 
within which a large-scale mineral development is located in accor- 
dance with an impact plan adopted pursuant to 90-6-307. 


(2) “Board” means the hard-rock mining impact board established 
in 2-15-1822. 


(3) “Mineral development employee” means a person who resides 
within the jurisdiction of an affected local government unit as a 
result of employment with a large-scale mineral development or its 
contractors or subcontractors. 


(4) “Mineral development student” means a student whose parent 
or guardian resides within the jurisdiction of an affected local gov- 
ernment unit as a result of employment with a large-scale mineral 
development or its contractors or subcontractors. 


(5) “Jurisdictional revenue disparity” means property tax revenues 
resulting from a large-scale hard-rock mineral development that are 
inequitably distributed among affected local government units as 
finally determined by the board in an approved impact plan. 


(6) “Large-scale mineral development”, for the purposes of this 
part, is defined in 90-6-302. 
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(7) “Local government unit”, for the purposes of this part, means 
a county, municipality, or school district. 


(8) “Taxable valuation” of a mineral development means the total 
of the gross proceeds taxable percentage specified in 15-6-132(2)te} 
when added to the taxable percentages of real property, improve- 
ments, machinery, equipment, and other property classified under 
Title 15, chapter 6, part 1.”” 

Renumber: subsequent sections 


9. Page 138, line 24. 

Following: ‘“Repealer.” 

Insert: ‘(1) Sections 15-23-604, 15-23-615, and 15-23-616, MCA, are 
repealed on passage and approval of [this act]. 


(2) 


10. Page 139, line 1. 
Following: “repealed” 
Insert: “July 1, 1990” 


11. Page 141. 

Following: line 7 

Insert: “(4) [Section 79] is intended to be codified as an integral 
part of Title 15, chapter 23, part 7, and the provisions of Title 15, 
chapter 23, part 7, apply to [section 79].” 


12. Page 141, line 11 
Strike: ‘66, 68, 70, and 71” 
Insert: ‘and 66” 


13. Page 141, line 17. 
Strike: “67” 
Insert: “92” 


14. Page 141, line 19. 
Following: ‘‘59,” 
Insert: “67 through 90, 91, 93, 94, 96, 97” 


15. Page 142. 

Following: line 1 

Insert: ‘“(3) [Sections 67 through 90] apply retroactively, within the 
meaning of 1-2-109, to net proceeds taxes, severance taxes, and local 
government taxes on oil and gas, other than interim production and 
new production, produced after December 31, 1988.” 


Amendment passed as follows: 


Ayes: Aafedt, Addy, Blotkamp, Boharski, Bradley, Brooke, Campbell, 
Clark, Compton, Connelly, Darko, Davis, DeBruycker, DeMars, Driscoll, 
Elliott, Ellison, Eudaily, Giacometto, Gilbert, Glaser, Good, Gould, Grady, 
Grinde, Guthrie, Hannah, Hansen, Hanson, Harper, Hayne, Hoffman, 
Iverson, Johnson, Kadas, Kasten, Keller, Knapp, Koehnke, Lee, Marks, 
McCormick, McDonough, Menahan, Mercer, R. Nelson, T. Nelson, Nisbet, 
O’Connell, O’Keefe, Patterson, Peterson, Phillips, Ramirez, Raney, 
Rehberg, Rice, Roth, Schye, Simon, Simpkins, Smith, Spaeth, Spring, 
Squires, Stang, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, 
Westlake, Zook, Mr. Speaker. 

Total 75 


Noes: Bachini, Bardanouve, Cobb, Cocchiarella, Cody, Cohen, Daily, 
Gervais, Harrington, Kilpatrick, Kimberley, L. Nelson, Pavlovich, Peck, 
Quilici, Ream, Russell, Steppler, Stickney, Whalen, Wyatt. 
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Total 21 
Paired: Hansen, Menahan, Ayes; L. Nelson, Steppler, Noes. 


Excused: D. Brown, J. Brown, Moore, Owens. 
Total 4 


Absent or not voting: None. 
Total 0 


Representative Harper moved the House recess until 2:30 p.m. Motion 
carried. 


House recessed at 1:20 p.m. 
House reconvened at 5:30 p.m. 


Representative Kadas moved HB 28, second reading copy, be further 
amended as follows: 


Amendment No. 1. 
1. In first Insert, Title, page 1, line 23. 
Strike: ‘40-MILL” 
Insert: ‘“45-MILL” 


2. Page 128, line 7. 
Strike: “40” 
Insert: “45” 


Amendment No. 2. 

1. In first Insert, Title, page 2, line 2. 
Strike: “5” 

Insert: “10” 


Amendment No. 3. 

1. In first Insert, Page 138, line 22. 
Strike: “5%” 

Insert: “10%” 


[LFA will adjust schedules accordingly] 
Amendment passed as follows: 


Ayes: Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, J. Brown, 
Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, DeMars, Driscoll, 
Elliott, Eudaily, Gervais, Grady, Hansen, Harper, Harrington, Johnson, 
Kadas, Kilpatrick, Kimberley, Koehnke, McCormick, McDonough, 
Menahan, Moore, L. Nelson, Nisbet, O’Connell, O’Keefe, Pavlovich, Peck, 
Quilici, Raney, Ream, Russell, Schye, Spaeth, Squires, Stang, Steppler, 
Stickney, Strizich, Westlake, Whalen, Wyatt, Mr. Speaker. 

Total 52 


Noes: Aafedt, Addy, Bachini, Boharski, Campbell, Clark, Cobb, Compton, 
DeBruycker, Ellison, Giacometto, Gilbert, Glaser, Good, Gould, Grinde, 
Guthrie, Hannah, Hanson, Hayne, Hoffman, Iverson, Kasten, Keller, 
Knapp, Lee, Marks, Mercer, R. Nelson, T. Nelson, Owens, Patterson, 
Peterson, Phillips, Ramirez, Rehberg, Rice, Roth, Simon, Simpkins, Smith, 
Spring, Swift, Swysgood, Thoft, Thomas, Wallin, Zook. 

Total 48 


Paired: D. Brown, J. Brown, Hansen, Kadas, Moore, Steppler, Ayes; 
Giacometto, Hannah, Knapp, Owens, Rehberg, Wallin, Noes. 


Excused: None. 
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Total 0 


Absent or not voting: None. 
Total 0 


Representative Daily moved HB 28, second reading copy, be further 
amended. Amendment failed. (43-53) 


Representative Schye moved HB 28, as amended, do not pass. 


Representative Kadas made a substitute motion HB 28, as amended, 
do pass. Motion failed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, Brooke, J. 
Brown, Cohen, Connelly, Darko, Davis, DeMars, Driscoll, Elliott, Eudaily, 
Gervais, Grady, Hansen, Harper, Johnson, Kadas, Kimberley, Koehnke, 
McCormick, McDonough, L. Nelson, R. Nelson, O’Connell, O’Keefe, Peck, 
Peterson, Raney, Rice, Russell, Smith, Spaeth, Squires, Steppler, Stickney, 
Strizich, Westlake, Wyatt, Mr. Speaker. 

Total 44 


Noes: Aafedt, D. Brown, Campbell, Clark, Cobb, Cocchiarella, Cody, 
Compton, Daily, DeBruycker, Ellison, Giacometto, Gilbert, Glaser, Good, 
Gould, Grinde, Guthrie, Hannah, Hanson, Harrington, Hayne, Hoffman, 
Iverson, Kasten, Keller, Kilpatrick, Knapp, Lee, Marks, Menahan, Mercer, 
T. Nelson, Nisbet, Owens, Patterson, Pavlovich, Phillips, Quilici, Ramirez, 
Ream, Rehberg, Roth, Schye, Simon, Simpkins, Spring, Stang, Swift, 
Swysgood, Thoft, Thomas, Wallin, Whalen, Zook. 

Total 55 


Paired: Blotkamp, J. Brown, Hansen, Rice, Steppler, Ayes; D. Brown, 
Hannah, Owens, Quilici, Rehberg, Noes. 


Excused: Moore. 
Total 1 


Absent or not voting: None. 
Total 0 


Representative Harper moved the committee rise, report progress and 
beg leave to sit again. Motion carried. Committee arose. House resumed. 
Speaker Vincent in the Chair. Chairman Pavlovich moved adoption of the 
committee report. 


Representative Harper made a substitute motion to segregate HB 28 
from the Committee of the Whole report and the rest of the report be 
adopted. Motion carried. 


COMMUNICATIONS AND PETITIONS 


IN THE SUPREME COURT OF THE STATE OF MONTANA 
No. 88-381 


HELENA ELEMENTARY SCHOOL DISTRICT NO. 1 AND HIGH 
SCHOOL DISTRICT NO. 1 OF LEWIS & CLARK COUNTY; BILLINGS 
ELEMENTARY DISTRICT NO. 2 AND HIGH SCHOOL DISTRICT NO. 
2 OF YELLOWSTONE COUNTY; et al 


ay 


STATE OF MONTANA; and THE MONTANA BOARD OF PUBLIC 
EDUCATION; and the MONTANA SUPERINTENDENT OF PUBLIC 
INSTRUCTION; et al 
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ORDER 


On June 16, 1989, plaintiffs filed a petition for continuing supervision, 
supervisory control, or other appropriate relief. The State of Montana has 
filed a response. The Court has considered the materials filed. In addition, 
the Court has considered the response of the executive and legislative 
branches in calling a special legislative session to consider the issues raised 
by this Opinion. 


It should be unnecessary for us to point out to the other branches of 
state government the ramifications of our decision that the method of 
school financing which was the subject of this action is unconstitutional. 
Not only at the present time are bond issues in doubt as to validity, but 
tax collections for schools may be endangered this year. We purposely set 
the July 1, 1989 deadline, so that proper financing methods could be put 
in place. This Court is willing to meet these problems by proper orders, but 
first we must have at hand measures passed by the legislature and signed 
by the Governor that will meet constitutional requirements. 


IT IS ORDERED: 
1. The last sentence of our Opinion in this cause No. 88-381 stated: 


We modify the reservation of jurisdiction by the District Court to pro- 
vide that this Court specifically retains jurisdiction until July 1, 1989, 
and on that date the holdings of this Opinion shall become fully in effect 
for all school terms commencing after that date. 


We hereby modify the foregoing sentence from our Opinion in cause No. 
88-381 to read as follows: 


We modify the reservation of jurisdiction by the District Court to pro- 
vide that this Court specifically retains jurisdiction until July 17, 1989, 
at noon, and on that date the holdings of this Opinion shall become fully 
in effect for all school terms commencing after that date. 


2. This Court retains continuing jurisdiction in cause No. 88-381 for all 
purposes, including consideration of petitions for rehearing, clarification or 
modification of its Opinion. 


3. Copies of this order shall be served upon the Governor of the State 
of Montana, President of the Montana Senate, Speaker of the Montana 
House of Representatives, Code Commissioner of the Montana Legislative 
Council, the Attorney General for the State of Montana and counsel for the 
parties. 


DATED this 30th day of June, 1989. 


J. A. Turnage, Chief Justice 
L.C. Gulbrandson, Justice 
William E. Hunt, Sr., Justice 
R. C. McDonough, Justice 
John C. Sheehy, Justice 
Fred J. Weber, Justice 


Justice John C. Harrison dissents. “I cannot in good conscience agree to 
extend the time beyond July 1, 1989. The people of this state were entitled 
to have the problems created by the unconstitutionality of the financing of 
our public education system answered by the legislative and executive 
branches of our government.” 


John Conway Harrison, Justice 
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REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 6/30/89 
Correctly printed: HJR 2. 
Signed by the Speaker at 3:30 p.m., 6/30/89: SB 17. 


STATE ADMINISTRATION (J. Brown, Chairman): 6/30/89 
HJR 2, introduced bill, do pass. Report adopted. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House reresolve itself into a Commit- 
tee of the Whole for consideration of business on second reading. Motion 
carried. Representative Pavlovich in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 28 - Representative Daily moved HB 28, second reading copy, be 
further amended as follows: 


1. Page 72, lines 11 through 16. 
Strike: subsection (c) in its entirety 
Renumber: subsequent subsection 


2. Page 73, line 1. 
Strike: ¢*.") 


Insert: ‘“‘; or 


(d) when a district’s approved general fund budget includes 
amounts for personnel costs in excess of 80% of the average of its 
previous year’s general fund expenditures and its fiscal year 1988 
combined expenditures from its general fund and insurance fund, 
adjusted for inflation as provided in 15-30-101. 


(3) As used in subsection (2)(d), ‘personnel costs” means the total 
expenditures for wages, salaries, termination payments, lump-sum 
payments of deferred compensation, holiday pay, annual leave, sick 
leave, health benefits, workers’ compensation, unemployment insur- 
ance, and federal social security.” 


Amendment passed as follows: 


Ayes: Aafedt, Addy, Blotkamp, Boharski, Brooke, D. Brown, Campbell, 
Cobb, Cocchiarella, Cody, Cohen, Compton, Connelly, Daily, Darko, Davis, 
DeMars, Driscoll, Elliott, Ellison, Eudaily, Gervais, Giacometto, Glaser, 
Gould, Grady, Hanson, Harper, Harrington, Hoffman, Iverson, Kadas, 
Kilpatrick, Kimberley, Koehnke, Marks, McCormick, McDonough, 
Menahan, Mercer, R. Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, 
Patterson, Pavlovich, Peterson, Phillips, Quilici, Ramirez, Raney, Ream, 
Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, Smith, Spaeth, 
Squires, Stang, Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, 
Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 75 


Noes: Bachini, Clark, DeBruycker, Gilbert, Good, Grinde, Guthrie, Hayne, 
Johnson, Kasten, Keller, Knapp, L. Nelson, Spring, Wallin. 
Total 15 


Paired: D. Brown, Aye; Gilbert, No. 


Excused: Bradley, J. Brown, Hansen, Moore, Owens, Steppler. 
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Total 6 


Absent or not voting: Bardanouve, Hannah, Lee, Peck. 
Total 4 


Representative Kadas moved HB 28, as amended, do pass. Motion 
failed as follows: 


Ayes: Addy, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, J. Brown, 
Cocchiarella, Cohen, Daily, Darko, Davis, DeMars, Driscoll, Elliott, Gervais, 
Hansen, Harper, Harrington, Johnson, Kadas, Kilpatrick, Kimberley, 
Koehnke, McCormick, McDonough, Menahan, Moore, L. Nelson, Nisbet, 
O’Connell, O’Keefe, Pavlovich, Peck, Raney, Ream, Rice, Russell, Spaeth, 
Squires, Steppler, Stickney, Strizich, Westlake, Whalen, Wyatt, Mr. 
Speaker. 

Total 47 


Noes: Aafedt, Bachini, Boharski, Campbell, Clark, Cobb, Cody, Compton, 
DeBruycker, Ellison, Eudaily, Giacometto, Gilbert, Glaser, Good, Gould, 
Grady, Grinde, Guthrie, Hannah, Hanson, Hayne, Hoffman, Iverson, 
Kasten, Keller, Knapp, Lee, Marks, Mercer, R. Nelson, T. Nelson, Owens, 
Patterson, Peterson, Phillips, Quilici, Ramirez, Rehberg, Roth, Schye, 
Simon, Simpkins, Smith, Spring, Stang, Swift, Swysgood, Thoft, Thomas, 
Wallin, Zook. 

Total 52 


Paired: Bradley, D. Brown, J. Brown, Hansen, Harper, Moore, Steppler, 
Ayes; Giacometto, Hannah, Keller, Owens, Quilici, Rehberg, Stang, Noes. 


Excused: None. 
Total 0 


Absent or not voting: Connelly. 
Total 1 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Pavlovich moved adoption of the committee report. 


Representative Harper made a substitute motion to segregate HB 28 
from the Committee of the Whole report and the rest of the report be 
adopted. Motion carried. (82-8) 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 8:30 a.m., Satur- 
day, July 1, 1989. 


Motion carried. 
House adjourned at 6:50 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 


TWELFTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
July 1, 1989 State Capitol 


House convened at 8:30 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Gilbert. Pledge of Allegiance to the Flag. 


Roll call. All members present except D. Brown, J. Brown, Hansen, 
Moore, Owens, Spring, and Steppler, excused. Quorum present. 


Mr. Speaker: We, your Committee on Legislative Administration/Bills 
and Journal, having examined the daily journals for the seventh, eighth, 
and ninth legislative days, find the same to be correct. 


Menahan, Chairman 


Representative Harper moved the House recess until 9:30 a.m. Motion 
carried. 


House recessed at 8:45 a.m. 
House reconvened at 10:00 a.m. Speaker Vincent in the Chair. 
MESSAGES FROM THE SENATE 
House bills concurred in and returned to the House: 7/1/89 


HB 23, introduced by Ream 
HB 24, introduced by Cohen 
HB 25, introduced by Cohen 
HB 36, introduced by Peck 


Senate bill passed and transmitted to the House for concurrence: 7/1/89 
SJR 1, introduced by Gage 
MESSAGES FROM THE GOVERNOR 


The Honorable John Vincent July 1, 1989 
Speaker of the House 

State Capitol 

Helena, MT 59620 


Dear Representative Vincent: 
Please be informed that I have signed House Bill 16 on June 30, 1989. 


Sincerely, 


STAN STEPHENS 
Governor 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Hannah in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


Representative D. Brown present at this time. 
HB 28 - Representative Ramirez moved HB 28, second reading copy, be 
amended. Amendment failed. (48-52) 
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Representative Ramirez moved HB 28, second reading copy, be 
amended. Amendment failed. (47-53) 


Representative Kadas moved HB 28, as amended, do pass. Motion car- 
ried as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, 
DeMars, Driscoll, Elliott, Eudaily, Gervais, Hansen, Harper, Harrington, 
Johnson, Kadas, Kilpatrick, Kimberley, Koehnke, McCormick, 
McDonough, Menahan, Moore, L. Nelson, R. Nelson, Nisbet, O’Connell, 
O’Keefe, Pavlovich, Peck, Quilici, Raney, Ream, Rice, Russell, Spaeth, 
Squires, Steppler, Stickney, Strizich, Westlake, Whalen, Wyatt, Mr. 
Speaker. 

Total 53 


Noes: Aafedt, Boharski, Campbell, Clark, Cobb, Compton, DeBruycker, 
Ellison, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, Guthrie, 
Hannah, Hanson, Hayne, Hoffman, Iverson, Kasten, Keller, Knapp, Lee, 
Marks, Mercer, T. Nelson, Owens, Patterson, Peterson, Phillips, Ramirez, 
Rehberg, Roth, Schye, Simon, Simpkins, Smith, Spring, Stang, Swift, 
Swysgood, Thoft, Thomas, Wallin, Zook. 

Total 47 


Paired: J. Brown, Elliott, Hansen, Moore, L. Nelson, Steppler, Ayes; 
Giacometto, Keller, Owens, Rehberg, Spring, Wallin, Noes. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman moved the adoption of the committee report. Report adopted. 
(49-45) 


MOTIONS 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of HB 28 on third reading this legislative day. 
Motion carried. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 28 passed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, 
DeMars, Driscoll, Elliott, Eudaily, Gervais, Hansen, Harper, Harrington, 
Johnson, Kadas, Kilpatrick, Kimberley, Koehnke, McCormick, 
McDonough, Menahan, Moore, L. Nelson, R. Nelson, Nisbet, O’Connell, 
O’Keefe, Pavlovich, Peck, Quilici, Raney, Ream, Rice, Russell, Spaeth, 
Squires, Steppler, Stickney, Strizich, Westlake, Whalen, Wyatt, Mr. 
Speaker. 

Total 53 


Noes: Aafedt, Boharski, Campbell, Clark, Cobb, Compton, DeBruycker, 
Ellison, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, Guthrie, 
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Hannah, Hanson, Hayne, Hoffman, Iverson, Kasten, Keller, Knapp, Lee, 
Marks, Mercer, T. Nelson, Owens, Patterson, Peterson, Phillips, Ramirez, 
Rehberg, Roth, Schye, Simon, Simpkins, Smith, Spring, Stang, Swift, 
Swysgood, Thoft, Thomas, Wallin, Zook. 

Total 47 


Paired: J. Brown, Elliott, Hansen, Moore, L. Nelson, Steppler, Ayes; 
Giacometto, Keller, Owens, Rehberg, Spring, Wallin, Noes. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Representative Harper moved the House recess until 11:15 a.m. Motion 
carried. 


House recessed at 10:55 a.m. 

House reconvened at 1:10 p.m. Speaker Vincent in the Chair. 

Representative Moore present at this time. 
ANNOUNCEMENTS 

Committee meetings were announced by committee chairmen. 

Speaker Vincent introduced this week’s pages: 


Cheri Brockbank, Helena 
Jennifer Butorac, Hardin 
Jenny Devoe, Helena 

Brian Hamilton, Montana City 
Jennifer Hertz, Missoula 

Kate Mitchell, Missoula 

Amy Peters, Belfry 

Chris Ward, Bozeman 


Representative Harper moved the House adjourn until 1:00 p.m., 
Wednesday, July 5, 1989. 


Motion carried. 


House adjourned at 1:13 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 
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THIRTEENTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
July 5, 1989 State Capitol 


House convened at 1:15 p.m., Speaker Vincent in the Chair. Invocation 
by Representative Stickney. Pledge of Allegiance to the Flag. 


Roll call. All members present except Brooke, Compton, Elliott, Hannah, 
Hansen, McDonough, Moore, Spaeth, Stang, Strizich, and Thomas, 
excused. Quorum present. 


MESSAGES FROM THE SENATE 
Senate bill passed and transmitted to the House for concurrence: 7/1/89 
SB 22, introduced by Gage 


Representative Harper moved the House recess until 2:00 p.m. Motion 
_ carried. 


House recessed at 1:38 p.m. 

House reconvened at 2:38 p.m. Speaker Vincent in the Chair. 

Representatives Moore and Strizich present at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 7/5/89 
Correctly enrolled: HB 23, HB 24, HB 25, HB 36. 
Examined by the sponsors and found to be correct: 


HB 23 - Ream 
HB 24 - Cohen 
HB 25 - Cohen 
HB 36 - Peck 


MESSAGES FROM THE SENATE 


House bill concurred in as amended and returned to the House for concur- 
rence in Senate amendments: 7/5/89 


HB 6, introduced by Schye 
MOTIONS 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of Senate Amendments to HB 6 on second reading 
this legislative day and should Senate Amendments to HB 6 pass second 
reading, suspend the rules to permit placement and consideration of Senate 
Amendments to HB 6 on third reading this legislative day. Motion carried. 


Representative Harper moved consideration of HJR 2 be placed at the 
top of the second reading board this legislative day and should HJR 2 pass 
second reading, suspend the rules to permit placement and consideration of 
HJR 2 on third reading this legislative day. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative D. Brown in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 
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Representatives Ellison and Strizich excused at this time. 


HJR 2 - Representative Phillips moved HJR 2 do pass. Motion carried 
as follows: 


Ayes: Aafedt, Bachini, Blotkamp, Boharski, D. Brown, J. Brown, Campbell, 
Clark, Cobb, Cody, Compton, Daily, Darko, Davis, DeBruycker, DeMars, 
Ellison, Eudaily, Gervais, Giacometto, Gilbert, Glaser, Good, Gould, Grady, 
Grinde, Guthrie, Hannah, Hanson, Hayne, Hoffman, Iverson, Johnson, 
Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, Marks, 
McCormick, Menahan, Mercer, Moore, L. Nelson, R. Nelson, T. Nelson, 
O’Connell, Owens, Patterson, Pavlovich, Peck, Peterson, Phillips, Quilici, 
Ramirez, Rehberg, Rice, Roth, Simon, Simpkins, Smith, Spring, Squires, 
Swift, Swysgood, Thoft, Thomas, Wallin, Westlake, Wyatt, Zook, Mr. 
Speaker. 

Total 74 


Noes: Addy, Bardanouve, Bradley, Brooke, Cocchiarella, Connelly, Harper, 
Harrington, Kadas, Nisbet, O’Keefe, Raney, Ream, Russell, Schye, 
Steppler, Stickney, Whalen. 

Total 18 


Paired: Compton, Ellison, Hannah, Keller, Thomas, Ayes; Brooke, 
Harrington, Kadas, Raney, Russell, Noes. 


Excused: Elliott, Hansen, McDonough, Spaeth, Stang, Strizich. 
Total 6 


Absent or not voting: Cohen, Driscoll. 
Total 2 


HB 6 - Representative Schye moved Senate Amendments to HB 6 be 
concurred in. Motion carried as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. 
Brown, J. Brown, Clark, Cobb, Cocchiarella, Cody, Cohen, Connelly, Daily, 
Darko, Davis, DeMars, Elliott, Eudaily, Gervais, Glaser, Good, Gould, 
Grady, Grinde, Guthrie, Hansen, Harper, Harrington, Hayne, Hoffman, 
Iverson, Johnson, Kadas, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, 
Lee, Marks, McCormick, Menahan, Mercer, Moore, L. Nelson, R. Nelson, 
T. Nelson, Nisbet, O’Connell, Owens, Patterson, Pavlovich, Peterson, 
Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Russell, Schye, Simon, 
Simpkins, Smith, Spring, Squires, Stickney, Swift, Swysgood, Thoft, 
Thomas, Wallin, Westlake, Wyatt, Zook, Mr. Speaker. 

Total 79 


Noes: Campbell, DeBruycker, Giacometto, Gilbert, Hanson, Kasten, 
O’Keefe, Peck, Phillips, Roth, Steppler, Whalen. 
Total 12 


Paired: Elliott, Hansen, Thomas, Ayes; Giacometto, Gilbert, Phillips, Noes. 


Excused: Brooke, Compton, Ellison, Hannah, McDonough, Spaeth, Stang, 
Strizich. 
Total 8 


Absent or not voting: Driscoll. 
Total 1 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
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Chairman D. Brown moved the adoption of the committee report. Report 
adopted. (83-6) 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following Senate bills were introduced, read first time, and referred 
to committees: 


SB 22, introduced by Gage, Rehberg, Pavlovich, Quilici, Gilbert, 
Giacometto, Roth, Hanson, Iverson, Glaser, Compton, Gould, D. 
Brown, Jacobson, Driscoll, Grady, Mercer, Stimatz, Harding, Thayer, 
Hayne, Rasmussen, Steppler, Simon, Thomas, Menahan, Daily (by 
request of the Governor), referred to Committee on Natural Resources 

SJR 1, introduced by Gage, referred to Committee on Education and 
Cultural Resources 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HJR 2 passed as follows: 


Ayes: Aafedt, Bachini, Blotkamp, Boharski, D. Brown, J. Brown, Campbell, 
Clark, Cobb, Cody, Compton, Daily, Darko, Davis, DeBruycker, DeMars, 
Driscoll, Ellison, Eudaily, Gervais, Giacometto, Gilbert, Glaser, Good, 
Gould, Grady, Grinde, Guthrie, Hannah, Hanson, Hayne, Hoffman, Iverson, 
Johnson, Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, 
Marks, McCormick, Menahan, Mercer, Moore, L. Nelson, R. Nelson, T. 
Nelson, O’Connell, Owens, Patterson, Pavlovich, Peck, Peterson, Phillips, 
Quilici, Ramirez, Rehberg, Rice, Roth, Simon, Simpkins, Smith, Spring, 
Squires, Swift, Swysgood, Thoft, Thomas, Wallin, Westlake, Wyatt, Zook, 
Mr. Speaker. 

Total 75 


Noes: Addy, Bardanouve, Bradley, Brooke, Cocchiarella, Connelly, Harper, 
Harrington, Kadas, Nisbet, O’Keefe, Raney, Ream, Russell, Schye, 
Steppler, Stickney, Whalen. 

Total 18 


Paired: Compton, Ellison, Hannah, Keller, Thomas, Ayes; Brooke, 
Harrington, Kadas, Raney, Russell, Noes. 


Excused: Elliott, Hansen, McDonough, Spaeth, Stang, Strizich. 
Total 6 


Absent or not voting: Cohen. 
Total 1 


HB 6 Senate amendments, concurred in as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. 
Brown, J. Brown, Clark, Cobb, Cocchiarella, Cody, Cohen, Connelly, Daily, 
Darko, Davis, DeMars, Driscoll, Elliott, Eudaily, Gervais, Glaser, Good, 
Gould, Grady, Grinde, Guthrie, Hansen, Harper, Harrington, Hoffman, 
Iverson, Johnson, Kadas, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, 
Lee, Marks, McCormick, Menahan, Mercer, Moore, L. Nelson, R. Nelson, 
T. Nelson, Nisbet, O’Connell, Owens, Patterson, Pavlovich, Peterson, 
Phillips, Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Russell, Schye, 
Simon, Simpkins, Smith, Spring, Squires, Stickney, Swift, Swysgood, 
Thoft, Wallin, Westlake, Wyatt, Zook, Mr. Speaker. 
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Total 79 


Noes: Campbell, DeBruycker, Giacometto, Gilbert, Hanson, Hayne, Kasten, 
O’Keefe, Peck, Roth, Steppler, Whalen. 
Total 12 


Paired: Elliott, Hansen, Ayes; Giacometto, Gilbert, Noes. 


Excused: Brooke, Compton, Ellison, Hannah, McDonough, Spaeth, Stang, 
Strizich, Thomas. 
Total 9 


Absent or not voting: None. 
Total 0 


Representative Strizich present at this time. 
MOTIONS 


Representative Ramirez moved SB 22 be taken from the Committee on 
Natural Resources and rereferred to the Committee on Taxation. Motion 
failed. (46-44) 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 8:00 a.m., Thurs- 
day, July 6, 1989. 


Motion carried. 
House adjourned at 4:03 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 


FOURTEENTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
July 6, 1989 State Capitol 


House convened at 8:15 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Lee. Pledge of Allegiance to the Flag. 


Roll call. All members present except Brooke, D. Brown, Elliott, Ellison, 
Hannah, Hansen, McDonough, Strizich, and Thomas, excused. Quorum 
present. 


REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 7/6/89 
Signed by the Speaker at 7:30 a.m., 7/6/89: HB 23, HB 24, HB 25, 
HB 36. 


Representative Harper moved the House recess until 1:00 p.m. Motion 
carried. 


House recessed at 8:24 a.m. 
House reconvened at 1:00 p.m. Speaker Vincent in the Chair. 
Representative Strizich present at this time. 
Representative O’Keefe excused at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 7/6/89 
Examined by the sponsor and found to be correct: 
HB 6 - Schye 
Correctly enrolled: HB 6. 
Signed by the Speaker at 11:00 a.m., 7/6/89: HB 6. 


APPROPRIATIONS (Bardanouve, Chairman): 7/6/89 
HB 44, introduced bill, be amended as follows: 


1. Title, line 5. . 
Strike: “EDUCATION TRUST” 
Insert: “GENERAL” 


2. Page 1, line 13. 
Strike: ‘‘$390,000” 
Insert: ‘$200,000” 
Strike: ‘education trust” 
Insert: “general” 


3. Page 1, line 14. 

Following: “1991.” 

Insert: ‘The funds appropriated in [this act] are contingent upon the 
board of regents of higher education maintaining the communication 

- sciences and disorders program through June 30, 1991.” 


And, as amended, do pass. Report adopted. 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following House bill was introduced, read first time, and referred to 
committee: 
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HB 64, introduced by Bardanouve, referred to Committee on Appropri- 
ations 


MOTIONS 


Representative Harper moved consideration of HB 56 be placed at the 
top of the second reading board. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Swysgood in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 56 - Representative Driscoll moved HB 56, second reading copy, be 
amended as follows: 


1. Title, line 11. 

Following: “FAX” 

Insert: “REVISE THE WORKERS’ COMPENSATION ACT TO 
CONTINUE THE FREEZE ON MAXIMUM WEEKLY COMPEN- 
SATION BENEFITS PAYABLE BY AN INSURER; TO EXTEND 
THE PERIOD FOR WHICH A FREEZE IS IMPOSED ON THE 
MAXIMUM FEE SCHEDULE FOR MEDICAL, HOSPITAL, AND 
RELATED SERVICES; TO” 


2. Title, line 13. 

Following: “FUND;” 

Insert: “TO EXEMPT RATE CHANGES MADE IN RESPONSE 
TO THIS ACT FROM THE 30-DAY NOTICE REQUIREMENT;” 


3. Title, line 15. 

Strike: “SECTION” 

Insert: “SECTIONS 39-71-7011 THROUGH 39-71-704, 39-71-721, 
39-71-1024, AND” 


4. Page 16. 
Following: line 10 
Insert: ‘Section 1. Section 39-71-701, MCA, is amended to read: 


“39-71-701. Compensation for temporary total disability. (1) Sub- 
ject to the limitation in 39-71-736, a worker is eligible for temporary 
total disability benefits when the worker suffers a total loss of wages 
as a result of an injury and until the worker reaches maximum heal- 
ing. 


(2) The determination of temporary total disability must be sup- 
ported by a preponderance of medical evidence. 


(3) Weekly compensation benefits for injury producing temporary 
total disability shall be 66 74% of the wages received at the time of 
the injury. The maximum weekly compensation benefits shal may 
not exceed the state’s average weekly wage at the time of injury. 
Temporary total disability benefits shal must be paid for the dura- 
tion of the worker’s temporary disability. The weekly benefit amount 
may not be adjusted for cost of living as provided in 39-71-702(5). 





(4) In cases where it is determined that periodic disability benefits 
granted by the Social Security Act are payable because of the injury, 
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the weekly benefits payable under this section are reduced, but not 
below zero, by an amount equal, as nearly as practical, to one-half 
the federal periodic benefits for such week, which amount is to be 
calculated from the date of the disability social security entitlement. 


(5) Notwithstanding subsection (3), beginning July 1, 1987, through 
June 30, +989 1991, weekly compensation benefits for temporary 
total disability may not exceed the state’s average weekly wage of 
$299 established July 1, 1986.” 


Section 2. Section 39-71-702, MCA, is amended to read: 


“39-71-702. Compensation for permanent total disability. (1) If a 
worker is no longer temporarily totally disabled and is unable to 
return to work due to injury, the worker is eligible for permanent 
total disability benefits. At an insurer’s request, an evaluation of all 
options under 39-71-1012 must be made before permanent total dis- 
ability status is determined. Permanent total disability benefits must 
be paid for the duration of the worker’s permanent total disability, 
subject to 39-71-710 and 39-71-1026. 


(2) The determination of permanent total disability must be sup- 
ported by a preponderance of medical evidence. 





(3) Weekly compensation benefits for an injury resulting in perma- 
nent total disability shall be 66 24% of the wages received at the time 
of the injury. The maximum weekly compensation benefits shall not 
exceed the state’s average weekly wage at the time of injury. 


(4) In cases where it is determined that periodic disability benefits 
granted by the Social Security Act are payable because of the injury, 
the weekly benefits payable under this section are reduced, but not 
below zero, by an amount equal, as nearly as practical, to one-half 
the federal periodic benefits for such week, which amount is to be 
calculated from the date of the disability social security entitlement. 


(5) A worker’s benefit amount must be adjusted for a cost-of-living 
increase on the next July 1 after 104 weeks of permanent total dis- 
ability benefits have been paid and on each succeeding July 1. A 
worker may not receive more than 10 such adjustments. The adjust- 
ment must be the percentage increase, if any, in the state’s average 
weekly wage as adopted by the division over the state’s average 
weekly wage adopted for the previous year or 3%, whichever is less. 


(6) Notwithstanding subsection (3), beginning July 1, 1987, through 
June 30, +989 1991, the maximum weekly compensation benefits for 
permanent total disability may not exceed the state’s average weekly 
wage of $299 established July 1, 1986.” 


Section 3. Section 39-71-703, MCA, is amended to read: 


“39-71-7038. Compensation for permanent partial disability — 
impairment awards and wage supplements. (1) The benefits available 
for permanent partial disability are impairment awards and wage 
supplements. A worker who has reached maximum healing and is 
not eligible for permanent total disability benefits but who has a 
medically determined physical restriction as a result of a work- 
related injury may be eligible for an impairment award and wage 
supplement benefits as follows: 


(a) The following procedure must be followed for an impairment 
award: 





348 


HOUSE JOURNAL 
SPECIAL SESSION 


(i) Each percentage point of impairment is compensated in an 
amount equal to 5 weeks times 66 24% of the wages received at the 
time of the injury, subject to a maximum compensation rate of one- 
half of the state’s average weekly wage at the time of injury. 


(ii) When a worker reaches maximum healing, an impairment rating 
is rendered by one or more physicians as provided for in 39-71-711. 
Impairment benefits are payable beginning the date of maximum 
healing. 


(iii) An impairment award may be paid biweekly or in a lump sum, 
at the discretion of the worker. Lump sums paid for impairments are 
not subject to the requirements set forth in 39-71-741, except that 
lump-sum conversions for benefits not accrued may be reduced to 
present value at the rate set forth by the division in 39-71-741(5). 


(iv) If a worker becomes eligible for permanent total disability bene- 
fits, the insurer may recover any lump-sum advance paid to a claim- 
ant for impairment, as set forth in 39-71-741(5). Such right of 
recovery does not apply to lump-sum benefits paid for the period 
prior to claimant’s eligibility for permanent total disability benefits. 


(v) Ifa worker suffers additional injury, an impairment award pay- 
able for the additional injury must be reduced by the amount of a 
previous award paid for impairment to the same site on the body. 


(b) The following procedure must be followed for a wage supple- 
ment: 


(i) A worker must be compensated in weekly benefits equal to 
66 %3% of the difference between the worker’s actual wages received 
at the time of the injury and the wages the worker is qualified to 
earn in the worker’s job pool, subject to a maximum compensation 
rate of one-half the state’s average weekly wage at the time of injury. 


(ii) Eligibility for wage supplement benefits begins at maximum 
healing and terminates at the expiration of 500 weeks minus the 
number of weeks for which a worker’s impairment award is payable, 
subject to 39-71-710. A worker’s failure to sustain a wage loss com- 
pensable under subsection (1)(b)(i) does not extend the period of eli- 
gibility. However, if a worker becomes eligible for temporary total 
disability, permanent total disability, or total rehabilitation benefits 
after reaching maximum healing, the eligibility period for wage 
supplement benefits is extended by any period for which a worker is 
compensated by those benefits after reaching maximum healing. 


(2) The determination of permanent partial disability must be sup- 
ported by a preponderance of medical evidence. . 


(3) Notwithstanding subsection (1), beginning July 1, 1987, through 
June 30, 4989 1991, the maximum weekly compensation benefits for 
permanent partial disability may not exceed $149.50, which is one- 
half the state’s average weekly wage established July 1, 1986.” 


Section 4. Section 39-71-704, MCA, is amended to read: 





“39-71-704. Payment of medical, hospital, and related services — 
fee schedules and hospital rates. (1) In addition to the compensation 
provided by this chapter and as an additional benefit separate and 
apart from compensation, the following shall be furnished: 
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(a) After the happening of the injury, the insurer shall furnish, 
without limitation as to length of time or dollar amount, reasonable 
services by a physician or surgeon, reasonable hospital services and 
medicines when needed, and such other treatment as may be 
approved by the division for the injuries sustained. 


(b) The insurer shall replace or repair prescription eyeglasses, pre- 
scription contact lenses, prescription hearing aids, and dentures that 
are damaged or lost as a result of an injury, as defined in 39-71-119, 
arising out of and in the course of employment. 


(2) A relative value fee schedule for medical, chiropractic, and para- 
medical services provided for in this chapter, excluding hospital ser- 
vices, shall be established annually by the workers’ compensation 
division and become effective in January of each year. The maxi- 
mum fee schedule must be adopted as a relative value fee schedule 
of medical, chiropractic, and paramedical services, with unit values 
to indicate the relative relationship within each grouping of special- 
ties. Medical fees must be based on the median fees as billed to the 
state compensation insurance fund during the year preceding the 
adoption of the schedule. The division shall adopt rules establishing 
relative unit values, groups of specialties, the procedures insurers 
must use to pay for services under the schedule, and the method of 
determining the median of billed medical fees. These rules shall be 
modeled on the 1974 revision of the 1969 California Relative Value 
Studies. 


(3) Beginning January 1, 1988, the division shall establish rates for 
hospital services necessary for the treatment of injured workers. 
Approved rates must be in effect for a period of 12 months from the 
date of approval. The division may coordinate this ratesetting func- 
tion with other public agencies that have similar responsibilities. 


(4) Notwithstanding subsection (2), beginning January 1, 1988, and 
ending _Januaryt,_1990 through December 31, 1991, the maximum 
fees payable by insurers must be limited to the relative value fee 
schedule established in January 1987. Notwithstanding subsection 


(3), beginning January 1, 1988, through December 31, 1991, the 
hospital rates payable by insurers must be limited to those set in 
8 A+ Deeember 34 4989 39 


January 1988; ; 
Section 5. Section 39-71-721, MCA, is amended to read: 


“39-71-721. Compensation for injury causing death — limitation. 
(1) (a) If an injured employee dies and the injury was the proximate 
cause of such death, then the beneficiary of the deceased is entitled 
to the same compensation as though the death occurred immediately 
following the injury. A beneficiary’s eligibility for benefits com- 
mences after the date of death, and the benefit level is established 
as set forth in subsection (2). 


(b) The insurer is entitled to recover any overpayments or compen- 
sation paid in a lump sum to a worker prior to death but not yet 
recouped. The insurer shall recover such payments from the benefici- 
ary’s biweekly payments as provided in 39-71-741(5). 


(2) To beneficiaries as defined in 39-71-116(2)(a) through (2)(d), 
weekly compensation benefits for an injury causing death are 66 4% 
of the decedent’s wages. The maximum weekly compensation benefit 
may not exceed the state’s average weekly wage at the time of injury. 
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The minimum weekly compensation benefit is 50% of the state’s 
average weekly wage, but in no event may it exceed the decedent’s 
actual wages at the time of his death. 


(3) To beneficiaries as defined in 39-71-116(2)(e) and (2)(f), weekly 
benefits must be paid to the extent of the dependency at the time 
of the injury, subject to a maximum of 66 %4% of the decedent’s 
wages. The maximum weekly compensation may not exceed the 
state’s average weekly wage at the time of injury. 


(4) If the decedent leaves no beneficiary as defined in 39-71-116(2), 
a lump-sum payment of $3,000 must be paid to the decedent’s sur- 
viving parent or parents. 


(5) If any beneficiary of a deceased employee dies, the right of such 
beneficiary to compensation under this chapter ceases. Death bene- 
fits must be paid to a surviving spouse for 500 weeks subsequent to 
the date of the deceased employee’s death or until the spouse’s 
remarriage, whichever occurs first. After benefit payments cease to a 
surviving spouse, death benefits must be paid to beneficiaries, if any, 
as defined in 39-71-116(2)(b) through (2)(d). 


(6) In all cases, benefits must be paid to beneficiaries, as defined in 
39-71-116(2). 


(7) Benefits paid under this section may not be adjusted for cost of 
living as provided in 39-71-702. 


(8) Notwithstanding subsections (2) and (3), beginning July 1, 1987, 
through June 30, 4989 1991, the maximum weekly compensation 
benefits for injury causing death may not exceed the state’s average 
weekly wage of $299 established July 1, 1986. Beginning July 1, 1987, 
through June 30, +989 1991, the minimum weekly compensation for 
injury causing death shall be $149.50, which is 50% of the state’s 
average weekly wage established July 1, 1986, but in no event may 
it exceed the decedent’s actual wages at the time of death.” 


Section 6. Section 39-71-1024, MCA, is amended to read: 


“39-71-1024. Wage supplement and partial rehabilitation benefits. 
(1) A worker who is in a rehabilitation program under 39-71-1019 in 
accordance with and for the maximum duration established by a 
final order of determination by the division is eligible to receive the 
following benefits: 





(a) wage supplement benefits as provided in 39-71-703 but with the 
rate based on 66 %4% of the worker’s actual wages received at the 
time of injury, subject to a maximum of one-half the state’ S average 
weekly wage; and 


(b) a partial rehabilitation benefit that, together with the wage 
supplement provided in subsection (1)(a), provides the worker with 
weekly benefits equal to the worker’s temporary total disability rate. 


(2) After the worker completes the rehabilitation program, the 
worker’s further eligibility, if any, for wage supplement benefits 
under 39-71-703 is reduced by the number of weeks of wage supple- 
ment benefits received under subsection (1)(a). 


(3) Notwithstanding subsection (1)(a), beginning July 1, 1987, 
through June 30, 4989 1991, the maximum weekly compensation 


FOURTEENTH LEGISLATIVE DAY 301 
July 6, 1989 


benefit under that subsection may not exceed $149.50, which is one- 
half the state’s weekly wage established July 1, 1986.”” 
Renumber: subsequent sections 


5. Page 17, line 8. 

Insert: “NEW SECTION. Section 9. Exemption from notice require- 
ment. The 30-day notice requirement imposed under 39-71-2304(1) 
does not apply to rate changes effective July 1, 1989, made in 
response to the provisions of [this act].” 

Renumber: subsequent sections 


Amendment passed as follows: 


Ayes: Aafedt, Addy, Bachini, Blotkamp, Boharski, Bradley, D. Brown, J. 
Brown, Campbell, Clark, Cobb, Cocchiarella, Cody, Compton, Daily, Darko, 
Davis, DeBruycker, DeMars, Driscoll, Eudaily, Gervais, Giacometto, 
Gilbert, Glaser, Good, Gould, Grady, Grinde, Guthrie, Hanson, Harper, 
Harrington, Hayne, Hoffman, Iverson, Johnson, Kadas, Kasten, Keller, 
Kilpatrick, Kimberley, Knapp, Koehnke, Lee, McCormick, Menahan, 
Mercer, Moore, L. Nelson, R. Nelson, T. Nelson, Nisbet, O’Connell, Owens, 
Patterson, Pavlovich, Peterson, Phillips, Quilici, Ramirez, Raney, Ream, 
Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, Smith, Spaeth, 
Spring, Squires, Stang, Steppler, Stickney, Strizich, Swift, Swysgood, 
Thoft, Wallin, Westlake, Zook, Mr. Speaker. 

Total 85 


Noes: Cohen, Peck, Whalen. 
Total 3 


Excused: Brooke, Elliott, Ellison, Hannah, Hansen, McDonough, O’Keefe, 
Thomas. 
Total 8 


Absent or not voting: Bardanouve, Connelly, Marks, Wyatt. 
Total 4 


Representative Driscoll moved HB 56, as amended, do pass. Motion 
carried as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. 
Brown, J. Brown, Campbell, Clark, Cocchiarella, Cody, Compton, Connelly, 
Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, Eudaily, Gervais, 
Giacometto, Gilbert, Glaser, Good, Gould, Grady, Guthrie, Hanson, Harper, 
Harrington, Hayne, Hoffman, Iverson, Johnson, Kadas, Kasten, Keller, 
Kilpatrick, Kimberley, Knapp, Koehnke, Lee, Marks, McCormick, 
Menahan, Mercer, Moore, L. Nelson, R. Nelson, T. Nelson, O’Connell, 
Owens, Patterson, Pavlovich, Peterson, Phillips, Quilici, Ramirez, Raney, 
Ream, Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, Smith, 
Spaeth, Spring, Squires, Stang, Stickney, Swift, Swysgood, Thoft, Wallin, 
Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 85 


Noes: Cobb, Cohen, Grinde, Nisbet, Peck, Steppler, Strizich. 
Total 7 


Excused: Brooke, Elliott, Ellison, Hannah, Hansen, McDonough, O’Keefe, 
Thomas. 
Total 8 


Absent or not voting: None. 
Total 0 
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Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Swysgood moved the adoption of the committee report. Report 
adopted. (85-7) 


MOTIONS 


Representative Spaeth moved HB 56 be taken from engrossing and 
rereferred to the Committee on Appropriations. Motion carried. 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 9:00 a.m., Friday, 
July 7, 1989. 


Motion carried. 
House adjourned at 1:27 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 
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Helena, Montana House Chambers 
July 7, 1989 State Capitol 


House convened at 9:00 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Addy. Pledge of Allegiance to the Flag. 


Roll call. All members present except Brooke, Elliott, Ellison, Hannah, 
Hansen, and McDonough, excused. Quorum present. 


Mr. Speaker: We, your Committee on Legislative Administration/Bills 
and Journal, having examined the daily journals for the tenth, eleventh, 
and twelfth legislative days, find the same to be correct. 


Menahan, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 7/7/89 
Correctly printed: HB 44. 
Delivered to the Governor for his approval at 2:40 p.m., 7/6/89: HB 23, 
HB 24, HB 25, HB 36. 
Delivered to the Governor for his approval at 9:34 a.m., 7/7/89: HB 6. 


MESSAGES FROM THE SENATE 


House bill concurred in as amended and returned to the House for concur- 
rence in Senate amendments: 7/6/89 


HB 20, introduced by Daily 


Representative Harper moved the House recess until 10:30 a.m. Motion 
carried. 


House recessed at 9:10 a.m. 
House reconvened at 1:27 p.m. Speaker Vincent in the Chair. 
COMMUNICATIONS AND PETITIONS 


Speaker Vincent informed the House of Representatives that, in accor- 
dance with House Rule 60-40, the Speaker shall interpret all questions on 
House rules, subject to appeal by any fifteen representatives to the House 
Rules Committee. The decision of the House Rules Committee may be 
appealed to the House by any representative. If an appeal is made, the 
majority vote will determine the final ruling. 


Speaker Vincent ruled, based on Joint Rule 40-90, and Article V, section 
11, subsection (1), Montana Constitution, that Senate Amendments to 
HB 20 are improperly before the Montana House of Representatives. (The 
rule reads: A bill may not be so altered or amended on its passage through 
either house as to change its original purpose. The Constitutional language 
reads: A law shall be passed by bill which shall not be so altered or 
amended on its passage through the legislature as to change its original 
purpose.) 


Speaker Vincent ruled, based on House Rule 50-150, subsection (7), and 
Article 9, section 5, Montana Constitution, that a motion to approve a bill 
to appropriate the principal of the coal trust fund requires a three-fourths 
vote of each house. 


Speaker Vincent ruled, in regard to water development bonds, that in 
accordance with Article VIII, section 8, Montana Constitution, no state 
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debt shall be created unless authorized by a two-thirds vote of the members 
of each house of the legislature. (The Constitutional language reads: The 
legislature shall dedicate not less than one-fourth ('4) of the coal severance 
tax to a trust fund, the interest and income from which may be appropri- 
ated. The principal of the trust shall forever remain inviolate unless appro- 
priated by vote of three-fourths (*4) of the members of each house of the 
legislature. After December 31, 1979, at least fifty percent (50%) of the 
severance tax shall be dedicated to the trust fund.) 


Representative Ramirez appealed the rulings on behalf of the Republican 
members of the house. 


Representative Harper called a meeting of the House Rules Committee. 
The House stood at ease at 1:30 p.m, subject to the call of the Chair. 
The House reconvened at 2:25 p.m. 


Speaker Vincent announced the House Rules Committee voted 5-4, with 
one in absentia, in support of the rulings made by the Speaker. 


Representative Ramirez moved the ruling of the House Rules Committee 
upholding the Speaker’s ruling that Senate Amendments to HB 20 are 
improperly before the House be overturned. Motion carried. (51-49) 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Driscoll in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 48 - Representative Cohen moved HB 48, second reading copy, be 
amended as follows: 


1. Page 9, line 11. 
Strike: 4.15%” 
Insert: ‘'3.86%” 


2. Page 9, line 13. 
Strike: 4.15%” 
Insert: 3.86%” 


3. Page 18, line 11. 
Strike: ‘and” 


4. Page 13. 

Following: line 17 

Insert: “(i) furniture, fixtures, and equipment, except that specifi- 
cally included in another class, used in commercial establishments as 
defined in this section;” 

Renumber: subsequent subsections 


5. Page 14, line 6. 
Strike: “10.9%” 
Insert: ‘11%” 





Amendment passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. 
Brown, J. Brown, Campbell, Clark, Cobb, Cocchiarella, Cody, Cohen, 
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Compton, Connelly, Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, 
Kudaily, Gervais, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, 
Guthrie, Hanson, Harper, Harrington, Hayne, Hoffman, Iverson, Johnson, 
Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, Marks, 
McCormick, Menahan, Mercer, Moore, L. Nelson, R. Nelson, T. Nelson, 
Nisbet, O’Connell, O’Keefe, Owens, Patterson, Pavlovich, Peck, Peterson, 
Phillips, Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Russell, Schye, 
Simon, Simpkins, Smith, Spaeth, Spring, Squires, Stang, Steppler, 
Stickney, Strizich, Swysgood, Thoft, Thomas, Wallin, Westlake, Whalen, 
Wyatt, Zook, Mr. Speaker. 

Total 91 


Noes: -Roth, Swift. 
Total 2 


Excused: Brooke, Elliott, Ellison, Hannah, Hansen, McDonough. 
Total 6 


Absent or not voting: Kadas. 
Total 1 


Representative Cohen moved HB 48, second reading copy, be further 
amended as follows: 


1. Page 14, line 6. 
Strike: ‘10.9%” 
Insert: “9.6%” 


Amendment passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. 
Brown, J. Brown, Campbell, Cobb, Cocchiarella, Cody, Cohen, Compton, 
Connelly, Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, Eudaily, 
Gervais, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, Guthrie, 
Hanson, Harper, Harrington, Hayne, Hoffman, Iverson, Johnson, Kadas, 
Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, McCormick, 
Menahan, Mercer, Moore, L. Nelson, R. Nelson, T. Nelson, Nisbet, 
O’Connell, O’Keefe, Owens, Patterson, Pavlovich, Peck, Peterson, Phillips, 
Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Roth, Russell, Schye, 
Simon, Simpkins, Smith, Spaeth, Spring, Squires, Stang, Steppler, 
Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, Westlake, 
Whalen, Wyatt, Zook, Mr. Speaker. 

Total 92 


Noes: None. 
Total 0 


Excused: Brooke, Elliott, Ellison, Hannah, Hansen, McDonough. 
Total 6 


Absent or not voting: Clark, Marks. 
Total 2 


Representative Cobb moved HB 48, second reading copy, be further 
amended. Amendment failed. (36-58) 


Representative D. Brown moved HB 48, second reading copy, be fur- 
ther amended as follows: 


1. Title, line 5. 
Following: “PURPOSES;” 
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Insert: “TO CLASSIFY AS CLASS FIVE PROPERTY THE 


EQUIPMENT AND MACHINERY USED TO PROCESS CANOLA 
SEED OIL;” 


2. Title, line 6. 

Following: “15-6-133” 
Strike: ‘‘, 15-6-134,” 
Insert: “THROUGH” 


3. Page 11. 
Following: line 6 
Insert: ‘Section 4. Section 15-6-135, MCA, is amended to read: 


“15-6-135. Class five property — description — taxable percentage. 
(1) Class five property includes: 


(a) all property used and owned by cooperative rural electrical and 
cooperative rural telephone associations organized under the laws of 
Montana, except property owned by cooperative organizations 
described in subsection (1)(b) of 15-6-137; 


(b) air and water pollution control equipment as defined in this 
section; 


(c) new industrial property as defined in this section; 


(d) any personal or real property used primarily in the production 
of gasohol during construction and for the first 3 years of its opera- 
tion; 


(e) all land and improvements and all personal property owned by 
a research and development firm, provided that the property is 
actively devoted to research and development; 


(f) machinery and equipment used in electrolytic reduction 
facilities; 


(g) machinery and equipment used in canola seed oil processing 
facilities provided that the operators of such facilities employ a mini- 
mum of 15 full-time employees and locate in the state of Montana 
after [the effective date of this act]. 


(2) (a) “Air and water pollution equipment’? means facilities, 
machinery, or equipment used to reduce or control water or atmos- 
pheric pollution or contamination by removing, reducing, altering, 
disposing, or storing pollutants, contaminants, wastes, or heat. The 
department of health and environmental sciences shall determine if 
such utilization is being made. 


(b) The department of health and environmental sciences’ determi- 
nation as to air and water pollution equipment may be appealed to 
the board of health and environmental sciences and may not be 
appealed to either a county tax appeal board or the state tax appeal 
board. However, the appraised value of the equipment as determined 
by the department of revenue may be appealed to the county tax 
appeal board and the state tax appeal board. 


(3) “New industrial property” means any new industrial plant, 
including land, buildings, machinery, and fixtures, used by new 
industries during the first 3 years of their operation. The property 
may not have been assessed within the state of Montana prior to 
July 1, 1961. 
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(4) (a) “New industry” means any person, corporation, firm, part- 
nership, association, or other group that establishes a new plant in 
Montana for the operation of a new industrial endeavor, as distin- 
guished from a mere expansion, reorganization, or merger of an 
existing industry. 


(b) New industry includes only those industries that: 
(i) manufacture, mill, mine, produce, process, or fabricate materials; 


(ii) do similar work, employing capital and labor, in which materials 
unserviceable in their natural state are extracted, processed, or made 
fit for use or are substantially altered or treated so as to create com- 
mercial products or materials; or 


(iii) engage in the mechanical or chemical transformation of mate- 
rials or substances into new products in the manner defined as 
manufacturing in the 1972 Standard Industrial Classification Manual 
prepared by the United States office of management and budget. 


(5) New industrial property does not include: 


(a) property used by retail or wholesale merchants, commercial ser- 
vices of any type, agriculture, trades, or professions; 


(b) a plant that will create adverse impact on existing state, county, 
or municipal services; er 


(c) property used or employed in any industrial plant that has been 
in operation in this state for 3 years or longer; or 


(d) property otherwise classified as class five property. 
(6) ‘‘Canola seed oil processing facility” means a facility that: 


(a) extracts oil from canola seeds, refines the crude oil to produce 
edible oil, formulates and packages the edible oil into food products, 
or engages in any one or more of those processes; and 


(b) employs at least 15 employees in a full-time capacity. 


{6}(7) Class five property is taxed at 3% of its market value. 
Renumber: subsequent sections 


4. Page 26. 

Following: line 4 

Insert: “NEW SECTION. Section 17. Severability. It is the intent 
of the legislature that [section 4] is void unless a new facility 
employing at least 15 employees in the processing of canola seed oil 
locates in the state of Montana after [the effective date of this act].” 

Renumber: subsequent sections 


9999 


Amendment passed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, D. Brown, J. Brown, 
Cocchiarella, Cody, Cohen, Connelly, Darko, Davis, DeMars, Driscoll, 
Elliott, Gervais, Giacometto, Hansen, Harper, Harrington, Johnson, Kadas, 
Kilpatrick, Kimberley, Knapp, Koehnke, McCormick, McDonough, 
Menahan, Moore, L. Nelson, Nisbet, O’Keefe, Peck, Quilici, Raney, Ream, 
Russell, Schye, Spaeth, Squires, Stang, Steppler, Stickney, Strizich, 
Westlake, Whalen, Wyatt, Mr. Speaker. 

Total 50 
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Noes: Aafedt, Boharski, Campbell, Clark, Cobb, Compton, Daily, 
DeBruycker, Eudaily, Gilbert, Glaser, Good, Gould, Grady, Grinde, Guthrie, 
Hanson, Hayne, Hoffman, Iverson, Kasten, Keller, Lee, Marks, Mercer, R. 
Nelson, T. Nelson, Owens, Patterson, Pavlovich, Peterson, Phillips, 
Ramirez, Rehberg, Rice, Roth, Simon, Simpkins, Smith, Spring, Swift, 
Swysgood, Thoft, Thomas, Wallin, Zook. 

Total 46 


Paired: Elliott, Hansen, McDonough, Ayes; Marks, Ramirez, Thomas, 
Noes. 


Excused: Brooke, Ellison, Hannah. 
Total 3 


Absent or not voting: O’Connell. 
Total 1 


Representative Cohen moved HB 48, as amended, do pass. Motion 
carried as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. 
Brown, J. Brown, Campbell, Clark, Cocchiarella, Cody, Cohen, Compton, 
Connelly, Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, Eudaily, 
Gervais, Giacometto, Gilbert, Gould, Grady, Grinde, Guthrie, Hanson, 
Harper, Harrington, Hoffman, Iverson, Johnson, Kadas, Kasten, Keller, 
Kilpatrick, Kimberley, Knapp, Koehnke, Lee, Marks, McCormick, 
Menahan, Mercer, Moore, L. Nelson, R. Nelson, T. Nelson, Nisbet, 
O’Connell, O’Keefe, Owens, Patterson, Pavlovich, Peck, Peterson, Phillips, 
Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Roth, Russell, Schye, 
Simon, Simpkins, Smith, Spaeth, Spring, Squires, Stang, Steppler, 
Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, Westlake, 
Whalen, Wyatt, Zook, Mr. Speaker. 

Total 90 


Noes: Cobb, Glaser, Good, Hayne. 

Total 4 

Excused: Brooke, Elliott, Ellison, Hannah, Hansen, McDonough. 
Total 6 


Absent or not voting: None. 
Total 0 


HB 50 - Representative Rehberg moved HB 50 be placed below Senate 
amendments to HB 20 on the second reading board. Motion carried. 


HB 51 - Representative Giacometto moved consideration of HB 51 be 
passed for the day. Motion carried. 


HB 63 - Representative Whalen moved consideration of HB 63 be 
passed for the day. Motion carried. 


HB 20 - Representative Daily moved Senate amendments to HB 20 be 
passed for the day. Motion carried. 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Driscoll moved the adoption of the committee report. Report 
adopted. (88-5) 


MOTIONS 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of HB 48 on third reading this legislative day. 
Motion carried. 
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THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 48 passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. 
Brown, J. Brown, Campbell, Cocchiarella, Cody, Cohen, Compton, 
Connelly, Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, Eudaily, 
Gervais, Giacometto, Gilbert, Gould, Grady, Grinde, Hanson, Harper, 
Harrington, Hoffman, Iverson, Johnson, Kasten, Keller, Kilpatrick, 
Kimberley, Knapp, Koehnke, Lee, Marks, McCormick, Menahan, Mercer, 
Moore, L. Nelson, R. Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, 
Owens, Patterson, Pavlovich, Peck, Phillips, Quilici, Ramirez, Raney, 
Ream, Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, Smith, 
Spaeth, Spring, Squires, Stang, Steppler, Stickney, Strizich, Swift, 
Swysgood, Thoft, Thomas, Wallin, Westlake, Whalen, Wyatt, Zook, Mr. 
Speaker. 

Total 86 


Noes: Clark, Cobb, Glaser, Good, Guthrie, Peterson. 
Total 6 


Excused: Brooke, Elliott, Ellison, Hannah, Hansen, McDonough. 
Total 6 


Absent or not voting: Hayne, Kadas. 
Total 2 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 8:00 a.m., Satur- 
day, July 8, 1989. 


Motion carried. 


House adjourned at 4:03 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 
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SIXTEENTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
July 8, 1989 State Capitol 


House convened at 8:08 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Swift. Pledge of Allegiance to the Flag. 


Roll call. All members present except Brooke, Elliott, Ellison, Hannah, 
Hansen, McDonough, Steppler, and Wallin, excused. Quorum present. 


REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 7/8/89 
Correctly printed: HB 56. 
Correctly engrossed: HB 48. 


APPROPRIATIONS (Bardanouve, Chairman): 7/7/89 
HB 56, introduced bill, be amended as follows: 


1. Title, line 15. 
Following: “;” 
Insert: “PROVIDING A COORDINATION PROVISION;” 


2. Page 17, line 18. 

Following: line 17 

Insert: “NEW SECTION. Section 4. Coordination. If Senate Bill 
No. 14 is not passed and approved or if Senate Bill No. 14 is passed 
and approved but does not provide for the accelerated collection of 
corporate income and license taxes with the deposit of at least $15 
million of accelerated collections in the general fund, [this act] is 
void.” 

Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
MESSAGES FROM THE SENATE 


House bill concurred in and returned to the House: 7/7/89 
HB 4, introduced by Wallin 
House bill not concurred in and returned to the House: 7/7/89 


HB 46, introduced by Schye 


Representative Harper moved the House recess until 9:15 a.m. Motion 
carried. 


House recessed at 8:13 a.m. 
House reconvened at 9:15 a.m. Speaker Vincent in the Chair. 
MOTIONS 


Representative Daily moved consideration of Senate amendments to 
HB 20 be passed for the day. Motion carried. 


Representative Giacometto moved consideration of HB 51 be passed for 
the day. Motion carried. 


Representative Harper moved HB 50 be taken from the second reading 
board and rereferred to the Committee on Appropriations. Motion carried. 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of HB 56 on second reading this legislative day. 
Motion carried. 
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Representative Harper moved consideration of HB 56 be placed at the 
top of the second reading board. Motion carried. 


Representative Whalen moved consideration of HB 63 be passed for the 
day. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Iverson in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 56 - Representative Thoft moved HB 56, second reading copy, be 
amended as follows: 


1. Title, line 18. 

Following: ‘“;” 

Insert: “TO REQUIRE QUARTERLY ESTIMATED PAYMENTS 
BY ALL TAXPAYERS SUBJECT TO CORPORATE LICENSE 
OR INCOME TAX WHO HAVE ANNUAL STATE TAX LIABILI- 
TIES IN EXCESS OF $5,000; TO PROVIDE FOR INTEREST 
PENALTIES FOR UNDERPAYMENT;” 


2. Title, line 21. 
Following: “SECTIONS” 
Insert: ‘15-31-101, 15-31-502,” 


3. Title, line 23. 
Strike: “PROVIDING A COORDINATION PROVISION;” 


4. Title, line 25. 
Following: “DA FE” 
Insert: “AND AN APPLICABILITY DATE” 


5. Page 16, line 19. 
Following: line 18 
Insert: “Section 1. Section 15-31-101, MCA, is amended to read: 


“15-31-101. Organizations subject to tax. (1) The term ‘“‘corpora- 
tion” includes associations, joint-stock companies, common-law 
trusts and business trusts which do business in an organized capac- 
ity, and all other corporations whether created, organized, or existing 
under and pursuant to the laws, agreements, or declarations of trust 
of any state, country, or the United States. 


(2) The terms “engaged in business” and “doing business” both 
mean actively engaging in any transaction for the purpose of finan- 
cial or pecuniary gain or profit. 


(3) Except as provided in 15-31-103 or 33-2-705(4) or as may be 
otherwise specifically provided, every corporation engaged in busi- 
ness in the state of Montana shall annually pay to the state treas- 
urer as a license fee for the privilege of carrying on business in this 
state such percentage or percentages of its total net income for the 
preceding taxable year at the rate hereinafter set forth. In the case 
of corporations having income from business activity which is tax- 
able both within and without this state, the license fee shall be mea- 
sured by the net income derived from or attributable to Montana 
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sources as determined under part 3. Fhis Except as provided in 
15-31-502, this tax is due and payable on the 15th day of the 5th 
month following the close of the taxable year of the corporation; 
however, the tax becomes a lien as provided in this chapter on the 
last day of the taxable year in which the income was earned and is 
for the privilege of carrying on business in this state for the taxable 
year in which the income was earned. 


(4) Every bank organized under the laws of the state of Montana, 
of any other state, or of the United States and every savings and 
loan association organized under the laws of this state or of the 
United States is subject to the Montana corporation license tax pro- 
vided for under this chapter. For taxable years beginning on and 
after January 1, 1972, this subsection is effective in accordance with 
Public Law 91-156, section 2 (12 U.S.C. 548).” 


Section 2. Section 15-31-502, MCA, is amended to read: 


“15-31-502. Assessment and payment of tax,penalty—and-interest 
—_estimated tax payment. (1) All taxpayers shall compute the 
amount of tax payable under this chapter and shall remit suek the 
amount to the department of revenue on or before the 15th day of 
the bth month ieee the close of the taxable peped: Hf the-tex 





(2) Each corporation shall make estimated tax payments if its 
annual estimated tax can reasonably be expected to be $5,000 or 
more. The estimated payments must be made in installments as fol- 


lows: 


(a) If the $5,000 threshold is The following percentages of the 
met or exceeded: estimated tax must be paid on the 


15th day of the applicable months: 


Ath 6th 9th 12th 
month month month month 





Before the lst day of the 4th 
month of the taxable year: 


After the last day of the 3rd 


month and before the Ist day of 
the 6th month of the taxable 


year. 


After the last day of the 5th 


month and before the Ist day of 
the 9th month of the taxable 


year: 
After the last day of the 8th 
month and before the 12th month 
of the taxable year: 


25% 


25% 25% 


383 14% 33 14% 


50% 


25% 


33 43% 


50% 


100% 


(b) If after paying any installment of estimated tax the taxpayer 
makes a new estimate, the amount of each installment, if any, is the 
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amount that would have been paid if the new estimate had been 
made when the first estimate for the taxable year was made, 
increased or decreased, as the case may be, by the amount computed 
by dividing: 

(i) the difference between: 


(A) the amount of estimated tax required to be paid before the date 


on which the new estimate was made; and 


(B) the amount of estimated tax that would have been required to 
be paid before that date if the new estimate had been made when 


the first estimate was made: 


(ii) by the number of installments remaining to be paid on or after 


the date on which the new estimate was made. 


(3) The application of this section to taxable years of less than 12 
months must be in accordance with rules adopted by the depart- 


ment. 


(4) At the election of the corporation, any installment of the esti- 
mated tax may be paid before the date prescribed for its payment.” 


NEW SECTION. Section 3. Estimated payments — interest pen- 
alty — tax returns — penalty — interest. (1) For corporations failing 
to make estimated payments according to the schedule provided in 
15-31-502(2), there is assessed a 20% per annum underpayment 
interest penalty calculated as follows: 


(a) For purposes of this subsection (a), the amount of underpay- 
ment is in excess of the amount of the installment that would be 
required to be paid if the estimated tax were equal to 80% of the tax 
shown on the return for the taxable year or, if no return was filed, 
80% of the tax for the year over the amount, if any, of the install- 
ment paid on or before the last date prescribed for payment. 


(b) Notwithstanding the provisions of subsection (1)(a), the interest 
penalty with respect to an underpayment of any installment may not 
be imposed if the total amount of all payments of estimated tax 
made on or before the last date prescribed for the payment of the 
installment equals or exceeds the amount that would have been 
required to be paid on or before that date if the estimated tax were 
the lesser of the following: 


(i) the tax shown on the return of the corporation for the preceding 
taxable year if a return showing a liability for tax was filed for the 
preceding taxable year and the preceding year was a taxable year of 
12 months; 


(ii) an amount equal to the tax computed at the rates applicable to 
the taxable year, but otherwise on the basis of the facts shown on 
the return of the corporation for, and the law applicable to, the pre- 
ceding taxable year; or 


(iii) an amount equal to 80% of the tax for the taxable year, com- 
puted by placing on an annualized basis the taxable income: 


(A) for the first 3 months of the taxable year in the case of the 
installment required to be paid in the 4th month; 


(B) for the first 3 months or for the first 5 months of the taxable 
year in the case of the installment required to be paid in the 6th 
month; 
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(C) for the first 6 months or for the first 8 months of the taxable 
year in the case of the installment required to be paid in the 9th 
month; and 


(D) for the first 9 months or for the first 11 months of the taxable 
year in the case of the installment required to be paid in the 12th 
month of the taxable year. 


(c) For purposes of subsection (1)(b)(iii), the taxable income must 
be placed on an annualized basis by: 


(i) multiplying by 12 the taxable income referred to in subsection 
(1)(b) (iii); and 


(ii) dividing the resulting amount by the number of months in the 
taxable year (3, 5, 6, 8, 9, or 11, as the case may be) referred to in 
subsection (1)(b) (iii). 


(d) Notwithstanding subsections (1)(a) through (1)(c), the interest 
penalty with respect to an underpayment of any installment may not 
be imposed if the total amount of all payments of estimated tax 
made on or before the last date prescribed for the payment of the 
installment equals or exceeds 80% of the amount determined under 
subsection (1)(e). 


(e) To determine the amount under this subsection (e) for any 
installment: 


(i) take the taxable income for all months during the taxable year 
preceding the filing month; 


(ii) divide the amount by the base period percentage for all months 
during the taxable year preceding the filing month; 


(iii) determine the tax on the amount calculated under subsection 
(1)(e)(ii); and 


(iv) multiply the tax computed under subsection (1)(e)(iii) by the 
base period percentage for the filing month and all months during 
the taxable year preceding the filing month. 


(f) For purposes of this subsection (1): 


(i) the base period percentage for any period of months is the aver- 
age percentage that the taxable income for the corresponding months 
in each of the 3 preceding taxable years bears to the taxable income 
of the 3 preceding years; 


(ii) the term “filing month” means the month in which the install- 
ment is required to be paid; 


(iii) this subsection (1) applies only if the base period percentage for 
any 6 consecutive months of the taxable year equals or exceeds 70%; 
and 


(iv) the department of revenue may by rule provide for the determi- 
nation of the base period percentage in the case of reorganizations, 
new corporations, and other similar circumstances. 


(2) If the tax for any corporation is not paid on or before the due 
date of the return as provided in 15-31-111(2), there is assessed a 
penalty of 10% of the amount of the tax due, unless it is shown that 
the failure was due to reasonable cause and not to neglect. 
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(3) If any tax due under this section is not paid when due, by 

reason of extension granted or otherwise, interest is added to the tax 

due at the rate of 12% a year from the due date until paid.” 
Renumber: subsequent sections 


6. Page 28, line 16. 

Insert: “NEW SECTION. Section 14. Codification. [Section 3] is 
intended to be codified as an integral part of Title 15, chapter 31, 
and the provisions of Title 15, chapter 31, apply to [section 3]. 


NEW SECTION. Section 15. Applicability. [Sections 1 through 3] 
apply to taxable years beginning after December 31, 1989.” 
Renumber: subsequent section 


7. Page 28, lines 20 through 25. 
Strike: Section 11 in its entirety 
Renumber: subsequent sections 


Amendment passed as follows: 


Ayes: Aafedt, Boharski, Campbell, Clark, Cobb, Compton, DeBruycker, 
DeMars, Ellison, Eudaily, Giacometto, Gilbert, Glaser, Good, Gould, Grady, 
Grinde, Guthrie, Hannah, Hanson, Hayne, Hoffman, Iverson, Johnson, 
Kasten, Keller, Knapp, Koehnke, Lee, Marks, Mercer, L. Nelson, R. 
Nelson, T. Nelson, Owens, Patterson, Peterson, Phillips, Ramirez, Rehberg, 
Rice, Roth, Simon, Simpkins, Smith, Spring, Stang, Swift, Swysgood, 
Thoft, Thomas, Wallin, Westlake, Zook. 

Total 54 


Noes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Cocchiarella, Cody, Cohen, Connelly, Daily, Davis, Driscoll, 
Gervais, Hansen, Harper, Harrington, Kadas, Kilpatrick, Kimberley, 
McCormick, McDonough, Menahan, Moore, Nisbet, O’Connell, O’Keefe, 
Pavlovich, Peck, Quilici, Raney, Ream, Russell, Schye, Spaeth, Squires, 
Stickney, Whalen, Wyatt, Mr. Speaker. 

Total 42 


Paired: Ellison, Hannah, Keller, Knapp, Spring, Wallin, Ayes; Brooke, 
Cody, Hansen, Harrington, McDonough, Menahan, Noes. 


Excused: Elliott, Steppler. 
Total 2 


Absent or not voting: Darko, Strizich. 
Total 2 


Representative Driscoll moved HB 56, as amended, do pass. Motion 
carried as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. 
Brown, J. Brown, Campbell, Clark, Cobb, Cocchiarella, Cody, Cohen, 
Compton, Connelly, Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, 
Eudaily, Gervais, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, 
Guthrie, Hanson, Harper, Harrington, Hayne, Hoffman, Iverson, Johnson, 
Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, 
Marks, McCormick, Menahan, Mercer, Moore, L. Nelson, R. Nelson, T. 
Nelson, Nisbet, O’Connell, O’Keefe, Owens, Patterson, Pavlovich, Peck, 
Peterson, Phillips, Quilici, Ramirez, Raney, Ream, Rehberg, Rice, Roth, 
Russell, Schye, Simon, Simpkins, Smith, Spaeth, Spring, Squires, Stang, 
Stickney, Swift, Swysgood, Thoft, Thomas, Westlake, Whalen, Wyatt, Zook, 
Mr. Speaker. 
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Total 91 


Noes: None. 
Total 0 


Excused: Brooke, Elliott, Ellison, Hannah, Hansen, McDonough, Steppler, 
Wallin. 
Total 8 


Absent or not voting: Strizich. 
Total 1 


Representatives Ramirez, Rice, and Strizich excused at this time. 
HB 44 - Representative Cocchiarella moved HB 44 do pass. 

Representative Marks made a substitute motion HB 44 do not pass. 

Representative Marks withdrew his motion. 

Thereupon, HB 44 passed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, 
DeMars, Driscoll, Elliott, Eudaily, Gervais, Gould, Hansen, Harper, 
Harrington, Johnson, Kadas, Kilpatrick, Kimberley, McCormick, 
McDonough, Menahan, Moore, Nisbet, O’Connell, O’Keefe, Pavlovich, 
Quilici, Raney, Ream, Russell, Schye, Spaeth, Squires, Stang, Steppler, 
Stickney, Strizich, Westlake, Whalen, Wyatt, Mr. Speaker. 

Total 51 


Noes: Aafedt, Boharski, Campbell, Clark, Cobb, Compton, DeBruycker, 
Ellison, Giacometto, Gilbert, Glaser, Good, Grady, Grinde, Guthrie, 
Hannah, Hanson, Hayne, Hoffman, Iverson, Kasten, Keller, Knapp, 
Koehnke, Lee, Marks, Mercer, L. Nelson, R. Nelson, T. Nelson, Owens, 
Patterson, Peck, Peterson, Phillips, Ramirez, Rehberg, Rice, Roth, Simon, 
Simpkins, Smith, Spring, Swift, Swysgood, Thoft, Thomas, Zook. 

Total 48 


Paired: Brooke, Darko, Elliott, Hansen, Harrington, McDonough, Nisbet, 
Raney, Steppler, Strizich, Ayes; Aafedt, Ellison, Giacometto, Gilbert, 
Hannah, Keller, Peterson, Ramirez, Rehberg, Rice, Noes. 


Excused: Wallin. 
Total 1 


Absent or not voting: None. 
Total 0 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Iverson moved the adoption of the committee report. Report 
adopted. (68-21) 


MOTIONS 


Representative Harper moved the rules be suspended to permit the place- 
ment and consideration of HB 56 on third reading this legislative day. 
Motion carried. 


Representative Harper moved the rules be suspended to permit the place- 
ment and consideration of HB 44 on third reading this legislative day. 
Motion failed. (51-36) 
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THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 56 passed as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. 
Brown, J. Brown, Campbell, Clark, Cobb, Cocchiarella, Cody, Cohen, 
Compton, Connelly, Daily, Darko, Davis, DeBruycker, DeMars, Driscoll, 
Eudaily, Gervais, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, 
Guthrie, Hanson, Harper, Harrington, Hayne, Hoffman, Iverson, Johnson, 
Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, Koehnke, Lee, 
Marks, McCormick, Menahan, Mercer, Moore, L. Nelson, R. Nelson, T. 
Nelson, Nisbet, O’Connell, O’Keefe, Owens, Patterson, Pavlovich, Peck, 
Peterson, Quilici, Raney, Ream, Rehberg, Roth, Russell, Schye, Simon, 
Simpkins, Smith, Spaeth, Spring, Squires, Stang, Stickney, Swift, 
Swysgood, Thoft, Thomas, Westlake, Whalen, Wyatt, Zook, Mr. Speaker. 
Total 88 


Noes: None. 
Total 0 


Excused: Brooke, Elliott, Ellison, Hannah, Hansen, McDonough, Ramirez, 
Rice, Steppler, Strizich, Wallin. 
Total 11 


Absent or not voting: Phillips. 
Total 1 


Representative Ramirez present at this time. 
MOTIONS 


Representative Ream moved the rules be suspended to permit placement 
and consideration of HB 44 on third reading this legislative day. Motion 
failed. (48-42) 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 9:00 a.m., 
Monday, July 10, 1989. 


Motion carried. 
House adjourned at 11:20 a.m. 


John Vincent, Speaker 
Joyce Andrus, Acting Chief Clerk 


SEVENTEENTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
July 10, 1989 State Capitol 


House convened at 9:05 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Bradley. Pledge of Allegiance to the Flag. 


Roll call. All members present except Brooke, Driscoll, Elliott, Ellison, 
Grinde, Hannah, Hanson, Moore, O’Keefe, Thoft, and Wyatt excused. Quo- 
rum present. 


Mr. Speaker: We, your Committee on Legislative Administration/Bills 
and Journal, having examined the daily journals for the thirteenth, four- 
teenth, and fifteenth legislative days, find the same to be correct. 


Menahan, Chairman 
REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 7/10/89 
Correctly engrossed: HB 44. 


MESSAGES FROM THE SENATE 


House bill concurred in as amended and returned to the House for concur- 


rence in Senate amendments: 7/8/89 
HJR 2, introduced by Phillips 
Senate bill passed and transmitted to the House for concurrence: 7/8/89 


SB 14, introduced by Crippen 


FIRST READING AND COMMITMENT 
OF BILLS AND RESOLUTIONS 


The following Senate bill was introduced, read first time, and referred to 
committee: 


SB 14, introduced by Crippen, Van Valkenburg, Halligan, Vincent, 
Farrell, Norman, Blaylock, McLane, B. Brown, Bradley, Ream, Boylan, 
Spring, Wallin, referred to Committee on Taxation 


Representative Harper moved the House recess until 10:15 a.m. Motion 
carried. 


House recessed at 9:10 a.m. 
House reconvened at 10:27 a.m. Speaker Vincent in the Chair. 
Representatives Driscoll and Thoft present at this time. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Addy in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 51 - Representative Giacometto moved consideration of HB 51 be 
passed for the day. Motion carried. 
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HB 63 - Representative Whalen moved consideration of HB 63 be 
passed for the day. Motion carried. 


Representatives Keller and Owens excused at this time. 


HB 20 - Representative Daily moved Senate amendments to HB 20 be 
not concurred in. Motion carried as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, 
DeMars, Driscoll, Elliott, Gervais, Hansen, Harper, Harrington, Johnson, 
Kadas, Kilpatrick, Kimberley, Koehnke, McCormick, McDonough, 
Menahan, Moore, L. Nelson, Nisbet, O’Connell, O’Keefe, Pavlovich, Peck, 
Quilici, Raney, Ream, Russell, Schye, Spaeth, Squires, Stang, Steppler, 
Stickney, Strizich, Westlake, Whalen, Wyatt, Mr. Speaker. 

Total 52 


Noes: Aafedt, Boharski, Campbell, Clark, Cobb, Compton, DeBruycker, 
Ellison, Eudaily, Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, 
Guthrie, Hannah, Hanson, Hayne, Hoffman, Iverson, Kasten, Keller, 
Knapp, Lee, Marks, Mercer, R. Nelson, T. Nelson, Owens, Patterson, 
Peterson, Phillips, Ramirez, Rehberg, Rice, Roth, Simon, Simpkins, Smith, 
Spring, Swift, Swysgood, Thoft, Thomas, Wallin, Zook. 

Total 48 


Paired: Bachini, Brooke, Driscoll, Elliott, Harrington, Kadas, Moore, 
O’Keefe, Peck, Raney, Wyatt, Ayes; Aafedt, Ellison, Grinde, Hannah, 
Hanson, Hayne, Keller, Mercer, Owens, Smith, Swift, Noes. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Addy moved the adoption of the committee report. Report 
adopted. (50-36) 


Representative Harper moved the House recess until 1:30 p.m. Motion 
carried. 


House recessed at 10:39 a.m. 
House reconvened at 1:35 p.m. Speaker Vincent in the Chair. 
Representative Hanson present at this time. 

MOTIONS 


Representative Harper moved the Speaker be authorized to appoint a 
free conference committee to meet with a like committee from the Senate 
to confer on Senate amendments to HB 20. Motion carried. 


Speaker Vincent appointed the following members: 


Representative Daily, Chairman 
Representative Schye 
Representative Grady 


SPECIAL ORDERS OF THE DAY 
The following sponsor was added to HB 44: Van Valkenburg. 
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ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 8:00 a.m., Tues- 
day, July 11, 1989. 


Motion carried. 
House adjourned at 1:37 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 
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EIGHTEENTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
July 11, 1989 State Capitol 


House convened at 8:00 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Simpkins. Pledge of Allegiance to the Flag. 


Roll call. All members present except Brooke, Campbell, Cohen, 
Compton, Elliott, Ellison, Grinde, Hannah, Moore, O’Keefe, Owens, 
Phillips, Whalen, and Wyatt, excused. Quorum present. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 44 passed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Bradley, Brooke, D. Brown, 
J. Brown, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, Davis, 
DeMars, Driscoll, Elliott, Eudaily, Gervais, Good, Gould, Hansen, Harper, 
Harrington, Johnson, Kadas, Kilpatrick, Kimberley, McCormick, 
McDonough, Moore, Nisbet, O’Connell, O’Keefe, Pavlovich, Quilici, Raney, 
Ream, Russell, Schye, Spaeth, Squires, Stang, Steppler, Stickney, Strizich, 
Westlake, Whalen, Wyatt, Mr. Speaker. 

Total 51 


Noes: Aafedt, Boharski, Campbell, Clark, Cobb, Compton, DeBruycker, 
Ellison, Giacometto, Gilbert, Grady, Grinde, Guthrie, Hannah, Hanson, 
Hayne, Hoffman, Iverson, Kasten, Keller, Knapp, Koehnke, Lee, Marks, 
Mercer, L. Nelson, R. Nelson, T. Nelson, Owens, Patterson, Peck, 
Peterson, Rehberg, Rice, Roth, Simon, Simpkins, Smith, Spring, Swift, 
Swysgood, Thoft, Thomas, Wallin, Zook. 

Total 45 


Paired: Bradley, Brooke, Cohen, Darko, Elliott, Harrington, Moore, 
O’Keefe, Quilici, Raney, Stang, Whalen, Wyatt, Ayes; Campbell, Compton, 
Ellison, Giacometto, Grinde, Hannah, Iverson, Mercer, Owens, Rehberg, 
Roth, Thomas, Wallin, Noes. 


Excused: Phillips. 
Total 1 


Absent or not voting: Glaser, Menahan, Ramirez. 
Total 3 


Representatives Moore and Whalen present at this time. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Eudaily in the Chair.. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 51 - Representative Giacometto moved consideration of HB 51 be 
passed for the day. Motion carried. 


HB 63 - Representative Whalen moved consideration of HB 63 be 
passed for the day. Motion carried. 
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HJR 2 - Representative Patterson moved Senate amendments to HJR 2 
be concurred in. Motion carried as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Boharski, Bradley, D. Brown, J. 
Brown, Clark, Cobb, Cocchiarella, Cody, Connelly, Daily, Darko, Davis, 
DeBruycker, DeMars, Driscoll, Eudaily, Gervais, Giacometto, Gilbert, 
Glaser, Good, Gould, Grady, Guthrie, Hanson, Harper, Harrington, Hayne, 
Hoffman, Iverson, Johnson, Kadas, Kasten, Keller, Kilpatrick, Kimberley, 
Knapp, Koehnke, Lee, Marks, McCormick, McDonough, Mercer, Moore, L. 
Nelson, R. Nelson, T. Nelson, O’Connell, Patterson, Pavlovich, Peck, 
Peterson, Quilici, Ramirez, Ream, Rehberg, Rice, Roth, Schye, Simon, 
Simpkins, Smith, Spaeth, Spring, Squires, Stang, Stickney, Swift, 
Swysgood, Thoft, Thomas, Wallin, Westlake, Zook, Mr. Speaker. 

Total 79 


Noes: Hansen, Nisbet, Raney, Russell, Steppler, Whalen. 
Total 6 


Excused: Brooke, Campbell, Cohen, Compton, Elliott, Ellison, Grinde, 
Hannah, O’Keefe, Owens, Phillips, Wyatt. 
Total 12 


Absent or not voting: Blotkamp, Menahan, Strizich. 
Total 3 


Representative Harper moved the committee rise, report progress, and 
beg leave to sit again. Motion carried. Committee arose. House resumed. 
Speaker Vincent in the Chair. Chairman Eudaily moved the adoption of 
the committee report. Report adopted. (80-6) 


MESSAGES FROM THE SENATE 


The Senate, on 7/11/89, acceded to the request of the House and appointed 
a free conference committee to meet with a like committee from the House 
to confer on HB 20. 


President Galt appointed the following members: 


Senator Gage, Chairman 
Senator Thayer 
Senator Lynch 


Representative Harper moved the House recess until 2:00 p.m. Motion 
carried. 


House recessed at 8:22 a.m. 
House reconvened at 3:13 p.m. Speaker Vincent in the Chair. 
Representatives Cohen, O’Keefe, and Wyatt present at this time. 
Representative Stang excused at this time. 

REPORTS OF STANDING COMMITTEES 


APPROPRIATIONS (Bardanouve, Chairman): 7/11/89 
HB 64, introduced bill, be amended as follows: 


1. Page 1, line 18. 
Strike: “$90,403” 
Insert: $72,471” 


2. Page 1, line 19. 
Strike: “$52,059” 
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Insert: $25,086” 


3. Page 1, line 20. 
Strike: line 20 


4. Page 1, line 20. 

Following: line 20 

Insert: “NEW SECTION. Section 2. Reallocation of money. The 
legislative council staff shall reallocate money appropriated by House 
Bill No. 65 as enacted by the 51st legislature in regular session to 
account for additional costs of the first special session of the 51st 
legislature. Reallocation may not exceed the following: 


House of Representatives $60,000 
Senate $50,000 
Legislative Council $60,000 


NEW SECTION. Section 3. Round trip authorized. Enactment 
of this bill constitutes authorization by the legislature for one addi- 
tional round trip under the provisions of 5-2-301(5)(b).” 

Renumber: subsequent section 


And, as amended, do pass. Report adopted. 
MESSAGES FROM THE SENATE 
House bill concurred in and returned to the House: 7/11/89 
HB 56, introduced by Driscoll 
MESSAGES FROM THE GOVERNOR 


The Honorable John Vincent July 11, 1989 
Speaker of the House 

State Capitol 

Helena, MT 59620 


Dear Mr. Speaker: 

Please be informed that I have signed House Bill No. 6 on this date. 
Sincerely, 
STAN STEPHENS 


Governor 
MOTIONS 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of Senate amendments to HJR 2 on third reading 
this legislative day. Motion carried. 


Representative Harper moved the rules be suspended to permit place- 
ment and consideration of HB 64 on second and third readings this legis- 
lative day. Motion carried. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House reresolve itself into a Commit- 
tee of the Whole for consideration of business on second reading. Motion 
carried. Representative Eudaily in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 
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HB 64 - Representative Bardanouve moved HB 64 do pass. Motion car- 
ried as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. Brown, 
J. Brown, Clark, Cobb, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, 
Davis, DeBruycker, DeMars, Driscoll, Eudaily, Gervais, Giacometto, 
Gilbert, Good, Gould, Hansen, Harper, Harrington, Hayne, Hoffman, 
Iverson, Johnson, Kadas, Keller, Kilpatrick, Kimberley, Knapp, Lee, 
Marks, McCormick, McDonough, Menahan, Mercer, Moore, L. Nelson, R. 
Nelson, T. Nelson, Nisbet, O’Connell, Pavlovich, Peck, Quilici, Ramirez, 
Ream, Rehberg, Rice, Roth, Russell, Simpkins, Spaeth, Squires, Steppler, 
Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, Westlake, 
Whalen, Wyatt, Zook, Mr. Speaker. 

Total 75 


Noes: Glaser, Guthrie, Hanson, Kasten, Koehnke, Patterson, Peterson, 
Simon, Spring. 
Total 9 


Excused: Brooke, Campbell, Compton, Elliott, Ellison, Grinde, Hannah, 
Owens, Phillips, Stang. 
Total 10 


Absent or not voting: Aafedt, Grady, O’Keefe, Raney, Schye, Smith. 
Total 6 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Eudaily moved the adoption of the committee report. Report 
adopted. (75-8) 


THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HJR 2, Senate amendments, concurred in as follows: 


Ayes: Addy, Bachini, Blotkamp, Boharski, Bradley, D. Brown, J. Brown, 
Campbell, Clark, Cobb, Cocchiarella, Cody, Connelly, Daily, Darko, Davis, 
DeBruycker, DeMars, Driscoll, Eudaily, Gervais, Giacometto, Gilbert, 
Glaser, Good, Gould, Grady, Grinde, Guthrie, Hannah, Hanson, Harper, 
Hayne, Hoffman, Iverson, Johnson, Kasten, Keller, Kilpatrick, Kimberley, 
Knapp, Koehnke, Lee, Marks, McCormick, McDonough, Menahan, Mercer, 
Moore, L. Nelson, R. Nelson, T. Nelson, O’Connell, O’Keefe, Patterson, 
Pavlovich, Peck, Peterson, Phillips, Quilici, Ramirez, Ream, Rehberg, Rice, 
Roth, Schye, Simon, Simpkins, Spaeth, Spring, Squires, Stickney, Swift, 
Sree Thoft, Thomas, Wallin, Westlake, Wyatt, Zook, Mr. Speaker. 
otal 81 


Noes: Bardanouve, Hansen, Harrington, Nisbet, Raney, Russell, Steppler, 
Strizich, Whalen. 
Total 9 


Paired: Campbell, Giacometto, Grinde, Hannah, Phillips, Ayes; Hansen, 
Raney, Russell, Steppler, Whalen, Noes. 


Excused: Brooke, Compton, Elliott, Ellison, Owens, Stang. 
Total 6 


Absent or not voting: Aafedt, Cohen, Kadas, Smith. 
Total 4 
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HB 64 passed as follows: 


Ayes: Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. Brown, 
J. Brown, Clark, Cobb, Cocchiarella, Cody, Cohen, Connelly, Daily, Darko, 
Davis, DeBruycker, DeMars, Driscoll, Eudaily, Gervais, Giacometto, 
Gilbert, Good, Gould, Hansen, Harper, Harrington, Hayne, Hoffman, 
Iverson, Johnson, Kadas, Keller, Kilpatrick, Kimberley, Knapp, Lee, 
Marks, McCormick, McDonough, Menahan, Mercer, Moore, L. Nelson, R. 
Nelson, T. Nelson, Nisbet, O’Connell, O’Keefe, Pavlovich, Peck, Quilici, 
Ramirez, Ream, Rehberg, Rice, Roth, Schye, Spaeth, Squires, Stickney, 
Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, Westlake, Whalen, 
Wyatt, Zook, Mr. Speaker. 

Total 74 


Noes: Glaser, Guthrie, Hanson, Kasten, Koehnke, Patterson, Peterson, 
Simon, Spring, Steppler. 
Total 10 


Excused: Brooke, Campbell, Compton, Elliott, Ellison, Grinde, Hannah, 
Owens, Phillips, Stang. 
Total 10 


Absent or not voting: Aafedt, Grady, Raney, Russell, Simpkins, Smith. 
Total 6 


ANNOUNCEMENTS 
Committee meetings were announced by committee chairmen. 


Representative Harper moved the House adjourn until 8:30 a.m., 
Wednesday, July 12, 1989. 


Motion carried. 


House adjourned at 3:25 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 
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NINETEENTH LEGISLATIVE DAY 


Helena, Montana House Chambers 
July 12, 1989 State Capitol 


House convened at 8:37 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Connelly. Pledge of Allegiance to the Flag. 


Roll call. All members present except Brooke, Cobb, Elliott, Grinde, 
Hannah, Phillips, and Wyatt, excused. Quorum present. 


Representative Harper moved the House recess until 10:30 a.m. Motion 
carried. 


House recessed at 8:40 a.m. 
House reconvened at 10:35 a.m. Speaker Vincent in the Chair. 
MESSAGES FROM THE GOVERNOR 


The Honorable John Vincent July 12, 1989 
Speaker of the House 

State Capitol 

Helena, MT 59620 


Dear Mr. Speaker: 


Please be informed that I have signed House Bills No. 23, 24, 25 and 36 
on July 11, 1989. 


Sincerely, 


STAN STEPHENS 
Governor 


Representative Harper moved the House recess until 1:30 p.m. Motion 
carried. 


House recessed at 10:40 a.m. 

House reconvened at 1:30 p.m. Speaker Vincent in the Chair. 
Representatives Cobb and Wyatt present at this time. 
Representative Hayne excused at this time. 


Representative Harper moved the House recess until 4:00 p.m. Motion 
carried. 


House recessed at 1:35 p.m. 
House reconvened at 4:15 p.m. Speaker Vincent in the Chair. 
REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 7/12/89 
Correctly enrolled: HB 4, HB 56, HJR 2. 
Examined by the sponsor and found to be correct: 
HB 4 - Wallin 
HB 56 - Driscoll 
HJR 2 - Phillips 
Signed by the Speaker at 3:50 p.m., 7/12/89: HB 4, HB 56, HJR 2. 


Representative Harper moved the House recess until 5:00 p.m. Motion 
carried. 
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House recessed at 4:20 p.m. 
House reconvened at 6:00 p.m. Speaker Vincent in the Chair. 
ANNOUNCEMENTS 


Representative Harper moved the House adjourn until 8:00 a.m., Thurs- 
day, July 13, 1989. 


Motion carried. 
House adjourned at 6:03 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 


TWENTIETH LEGISLATIVE DAY 


Helena, Montana House Chambers 
July 13, 1989 State Capitol 


House convened at 8:00 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Peterson. Pledge of Allegiance to the Flag. 


Roll call. All members present except Brooke, D. Brown, Connelly, Daily, 
Davis, Elliott, Grinde, Hannah, Hayne, Moore, Phillips, Raney, Stickney, 
Strizich, and Whalen, excused. Quorum present. 


Speaker Vincent: We, your committee on Legislative Administration/Bills 
and Journal, having examined the daily journals for the sixteenth, 
seventeenth, eighteenth, and nineteenth legislative days, find the same to 
be correct. 


Menahan, Chairman 
MESSAGES FROM THE SENATE 
House bill concurred in and returned to the House: 7/12/89 
HB 44, introduced by Cocchiarella 


Representative Harper moved the House recess until 10:00 a.m. Motion 
carried. 


House recessed at 8:15 a.m. 
House reconvened at 10:05 a.m. Speaker Vincent in the Chair. 
Representatives Raney and Strizich present at this time. 


Representative Harper moved the House recess subject to the call of the 
Chair. Motion carried. 


House recessed at 10:10 a.m. 
House reconvened at 7:07 p.m. Speaker Vincent in the Chair. 


Representatives D. Brown, Daily, Davis, Grinde, Raney, Stickney, 
Strizich, and Whalen present at this time. 


Representatives Gould and R. Nelson excused at this time. 
REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 7/13/89 
Correctly enrolled: HB 44. 
Examined by the sponsor and found to be correct: 
HB 44 - Cocchiarella 
Signed by the Speaker at 1:40 p.m., 7/13/89: HB 44. 
Delivered to the Governor for his approval at 9:09 a.m., 7/13/89: HB 4, 
HB 56. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Marks in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 
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HB 20 - Representative Daily moved the free conference committee 
report to HB 20 be adopted as follows: 


Free Conference Committee 
on House Bill 20 
Report No. 9, July 13, 1989 


Mr. Speaker and Mr. President: 


We, your Free Conference Committee on House Bill 20 met and consid- 
ered: 


HB 20 in its entirety. 


We recommend that House Bill 20 (reference copy — salmon) be amended 
as follows: 


1. Title, page 1, lines 14 through 17. 

Strike: “REVISING” on line 14 through “DISTRICTS;” on line 16 

Insert: “PHASING IN A REDUCTION IN THE TAX RATE FOR 
CLASS EIGHT PROPERTY;” 

Strike: “FIVE” on line 17 

Insert: “SIX” 


2. Title, page 1, lines 18 through 21. 

Strike: “IMPOSING” on line 18 through “PERCENT;” on line 21 

Insert: “PROVIDING AN APPROPRIATION TO SCHOOL DIS- 
TRICTS AND LOCAL GOVERNMENTS TO REIMBURSE 
MONEY LOST THROUGH PERSONAL PROPERTY TAX 
REDUCTIONS;” 


3. Title, page 1, lines 22 through 25. 
Strike: “7-1-2111,” on line 22 through “7-34-2131,” on line 25 


4. Title, page 2, lines 1 and 2. 
Strike: “15-6-135, 15-6-137,” 
Insert: ‘15-6-136 THROUGH” 
Following: “15-24-1103,” on line 2 
Insert: “AND 17-7-502,” 


5. Title, page 2, lines 2 and 3. 
Strike: ‘15-35-103,” on line 2 through “20-9-502,” on line 3 


6. Title, page 2, line 5. 
Following: “AND” 
Insert: “AN” 

Strike: “DATES” 
Insert: “DATE” 


7. Page 2, lines 7 through 15. 
Strike: Statement of intent in its entirety 


8. Page 2, line 20 through page 41, line 21. 
Strike: sections 1 through 39 in their entirety 
Renumber: subsequent sections 


9. Page 46, line 11 through page 49, line 21. 
Strike: section 41 in its entirety 
Insert: “Section 2. Section 15-6-136, MCA, is amended to read: 





“15-6-136. Class six property — description — taxable percentage. 
(1) Class six property includes: 
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(a) livestock and other species of domestic animals and wildlife 
raised in domestication or a captive environment, except for cats, 
dogs, and other household pets not raised for profit; 


(b) items of personal property intended for rent or lease in the 
ordinary course of business, provided each item of personal property 
satisfies all of the following: 





(i) the full and true value of the personal property is less than 
$5,000; 


(ii) the personal property is owned by a business whose primary 
business income is from rental or lease of personal property to indi- 
viduals wherein no one customer of the business accounts for more 
than 10% of the total rentals or leases during a calendar year; and 


(iii) the lease of the personal property is generally on an hourly, 
daily, or weekly basis; and 


(c) machinery and equipment used in a malting barley facility-; and 


(d) machinery and equipment used in canola seed oil processing 
facilities if: 


(i) the operators of such facilities employ a minimum of 16 full- 
time employees; and 


(ii) a canola seed oil processing facility locates in the state of Mon- 
tana after [the effective date of this act]. 


(2) ‘‘Malting barley facility” means a facility the principal purpose 
of which is to malt malting barley. The term does not apply to a 
facility the principal purpose of which is to store, mix, blend, trans- 
port, transfer, or otherwise do anything with malting barley, except 
malt malting barley. However, any machinery or equipment the prin- 
cipal purpose of which is to store, mix, blend, transport, transfer, or 
otherwise handle malting barley or other machinery or equipment 
that is used in or is otherwise an integral part of a facility that malts 
malting barley is machinery or equipment of a malting barley facility 
for the purposes of this section. 


(3) ‘Canola seed oil processing facility” means a facility that: 


(a) extracts oil from canola seeds, refines the crude oil to produce 
edible oil, formulates and packages the edible oil into food products, 
or engages in any one or more of those processes; and 


(b) employs at least 15 employees in a full-time capacity. 


£3}(4) Class six property is taxed at 4% of its market value. 
Renumber: subsequent sections 


10. Page 49, line 23. 


9999 


Strike: ‘41” 
Insert: ‘‘2” 

11. Page 52, line 24. 
Strike: “6%” 
Insert: ‘“9%” 


12. Page 54, line 25 through page 64, line 23. 

Strike: sections 48 through 54 in their entirety 

Insert: “NEW SECTION. Section 9. Reimbursement to local gov- 
ernments and schools — duties of department and county treasurer 
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— statutory appropriation. (1) (a) On or before May 1, 1990, the 
department of revenue shall remit to the county treasurer of each 
county 30% of the reimbursement amount specified in subsection 
(1)(b), as computed by the department. The department shall base 
the reimbursement on the reduction in personal property tax reve- 
nues due to the reduction in personal property tax rates for class 
eight property, as provided for in 15-6-138, and any reduction in 
taxes based upon recalculation of the effective tax rate for property 
in 15-6-145 and 15-6-147. The reimbursement basis must also 
include loss of personal property tax revenue due to the reclassifica- 
tion of new industrial property from class five to class eight with the 
reduced tax rate. The determination of the reimbursement basis 
must be made in the year in which the reclassification is made. 


(b) The reimbursement revenue must be based on the gounly. s tax- 
able value and mill levies for tax year 1989. 


(2) Prior to September 1, 1990, the department’s agent in the 
county shall supply the following information to the department for 
each taxing jurisdiction within the county: 


(a) the number of mills levied in the jurisdiction for taxable year 
1989; 


(b) the number of mills levied in the jurisdiction for taxable year 
1990; 


(c) the total taxable valuation for taxable years 1989 and 1990, 
reported separately for each year, of all personal property not 
secured by real property; and 


(d) the total taxable valuation for taxable years 1989 and 1990, 
reported separately for each year, of all personal property secured by 
real property. 


(3) After receipt of the information from its agent, the department 
shall calculate the amount of revenue lost to each taxing jurisdiction, 
using current year mill levies, due to the annual reduction in per- 
sonal property tax rates set forth in 15-6-138, and any reduction in 
taxes based upon recalculation of the effective tax rate for property 
in 15-6-145 and 15-6-147. The department shall total the amounts 
for all taxing jurisdictions within the county. 


(4) For taxable year 1990 and for each year thereafter, the depart- 
ment shall remit to the county treasurer the base amount of revenue 
reimbursable, determined pursuant to subsection (3), as follows: 


(a) on or before November 30, 1990, and on or before each Novem- 
ber 30 thereafter, the department shall remit 50% of the base 
amount of the revenue reimbursable to the county; and 


(b) on or before May 31, 1991, and on or before each May 31 there- 
after, the department shall remit 50% of the base amount of the rev- 
enue reimbursable to the county. 


(5) Upon receipt of the reimbursement from the department, the 
county treasurer shall distribute the reimbursement to each taxing 
jurisdiction in the relative proportions required by the levies for 
state, county, school district, and municipal purposes in the same 
manner as current year mill levies on personal property taxes are 
distributed. 
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(6) For the purposes of this section, “taxing jurisdiction” means local 
governments and includes school districts, each municipality with tax 
increment financing, and the state of Montana. 


(7) The amounts necessary for the administration of this section are 
statutorily appropriated, as provided in 17-7-502, from the general 
fund to reimburse school districts and local governments for reduc- 
tions in tax rates on personal property. 


Section 10. Section 17-7-502, MCA, is amended to read: 


“17-7-502. Statutory appropriations — definition — requisites for 
validity. (1) A statutory appropriation is an appropriation made by 
permanent law that authorizes spending by a state agency without 
the need for a biennial legislative appropriation or budget amend- 
ment. 


(2) Except as provided in subsection (4), to be effective, a statutory 
appropriation must comply with both of the following provisions: 


(a) The law containing the statutory authority must be listed in 
subsection (3). 


(b) The law or portion of the law making a statutory appropriation 
must specifically state that a statutory appropriation is made as pro- 
vided in this section. 


(3) The following laws are the only laws containing statutory 
appropriations: 2-9-202; 2-17-105; 2-18-812; 10-3-203; 10-3-312; 
10-3-314; 10-4-301; 13-37-304; 15-25-1283; 15-31-7002; 15-36-112; 
15-37-117; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 
17-5-404; 17-5-424; 17-5-804; 19-8-504; 19-9-702; 19-9-1007; 
19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 19-11-606; 
19-12-301; 19-13-604; 20-6-406; 20-8-111; 23-5-306; 23-5-409; 
23-5-610; 23-5-612; 23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 
39-71-2504; 53-6-150; 53-24-206; 61-2-406; 61-5-121; 67-3-205; 
75-1-1101; 75-5-1108; 75-11-3138; 76-12-123; 80-2-103; 82-11-136; 
82-11-161; 90-3-301; 90-4-215; 90-4-613; 90-6-331; 90-9-306; and 
section 13, House Bill No. 861, Laws of 1985; and [section 9]. 


(4) There is a statutory appropriation to pay the principal, interest, 
premiums, and costs of issuing, paying, and securing all bonds, notes, 
or other obligations, as due, that have been authorized and issued 
pursuant to the laws of Montana. Agencies that have entered into 
agreements authorized by the laws of Montana to pay the state 
treasurer, for deposit in accordance with 17-2-101 through 17-2-107, 
as determined by the state treasurer, an amount sufficient to pay the 
principal and interest as due on the bonds or notes have statutory 
appropriation authority for such payments. (In subsection (3), pur- 
suant to. sec. 10, Ch. 664, L. 1987, the inclusion of 39-71-2504 termi- 
nates June 30, 1991.)”” 


13. Page 65, lines 1 and 2. 
Strike: “(1)” on line 1 through “[this” on line 2 
Insert: ‘[This” 


14. Page 65, lines 4 through 6. 
Strike: subsection (2) in its entirety 


15. Page 65, lines 7 and 8. 
Strike: ‘“‘— contingency” 
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16. Page 65, lines 8 through 22. 

Strike: ‘(1)” on line 8 through “1990” on line 22 

Insert: “(This act] applies to tax years beginning after December 31, 
1989” 


17. Page 65, line 23 through page 66, line 10. 
Strike: sections 58 through 60 in their entirety 


and this free conference committee report be adopted. 


For the Senate: For the House: 
Gage, Chairman Daily 
Thayer Schye 
Lynch Grady 


Report adopted. 
Representative Simon moved for cloture. Motion carried. 


Thereupon, the free conference committee report to HB 20 was 
adopted as follows: 


Ayes: Aafedt, Addy, Bachini, Blotkamp, Boharski, D. Brown, J. Brown, 
Campbell, Clark, Cohen, Compton, Daily, DeMars, Driscoll, Ellison, 
Eudaily, Gervais, Giacometto, Glaser, Grady, Guthrie, Hannah, Hanson, 
Harrington, Hayne, Hoffman, Iverson, Johnson, Kasten, Keller, Knapp, 
Koehnke, Marks, McDonough, Menahan, Mercer, L. Nelson, R. Nelson, T. 
Nelson, O’Connell, Owens, Patterson, Pavlovich, Peterson, Quilici, Ramirez, 
Raney, Rehberg, Rice, Roth, Simon, Smith, Spaeth, Spring, Stang, 
Steppler, Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, 
Westlake, Wyatt, Zook, Mr. Speaker. 

Total 67 


Noes: Bardanouve, Bradley, Cobb, Cocchiarella, Cody, Darko, Davis, 
DeBruycker, Elliott, Gilbert, Good, Grinde, Hansen, Harper, Kadas, 
Kilpatrick, Kimberley, Lee, McCormick, Moore, Nisbet, O’Keefe, Peck, 
Ream, Russell, Schye, Simpkins, Squires, Whalen. 

Total 29 


Paired: Hannah, Hayne, Keller, Knapp, R. Nelson, Rehberg, Ayes; Cody, 
Elliott, Moore, Nisbet, Ream, Squires, Noes. 


Excused: Brooke, Connelly, Gould, Phillips. 
Total 4 


Absent or not voting: None. 
Total 0 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Marks moved the adoption of the committee report. Report 
adopted. (68-20) 


MESSAGES FROM THE SENATE 


House bills concurred in as amended and returned to the House for concur- 
rence in Senate amendments: 7/13/89 


HB 28, introduced by Schye 
HB 62, introduced by Owens 
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ANNOUNCEMENTS 


Representative Harper moved the House adjourn until 8:30 a.m., Friday, 
July 14, 1989. 


Motion carried. 
House adjourned at 8:15 p.m. 
John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 
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TWENTY-FIRST LEGISLATIVE DAY 


Helena, Montana House Chambers 
July 14, 1989 State Capitol 


House convened at 8:30 a.m., Speaker Vincent in the Chair. Invocation 
by Representative Spaeth. Pledge of Allegiance to the Flag. 


Roll call. All members present except Brooke, Connelly, Elliott, Hannah, 
Hayne, Moore, R. Nelson, O’Keefe, Phillips, Ream, and Westlake, excused. 
Quorum present. 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 20 - free conference committee. report adopted as follows: 


Ayes: Aafedt, Addy, Bachini, Blotkamp, Boharski, D. Brown, J. Brown, 
Campbell, Cocchiarella, Cohen, Compton, Connelly, Daily, Darko, DeMars, 
Driscoll, Ellison, Eudaily, Gervais, Giacometto, Gilbert, Glaser, Grady, 
Guthrie, Hanson, Harrington, Hoffman, Iverson, Johnson, Kasten, Keller, 
Kimberley, Knapp, Koehnke, Marks, McDonough, Menahan, Mercer, L. 
Nelson, T. Nelson, O’Connell, Owens, Patterson, Pavlovich, Peterson, 
Quilici, Ramirez, Raney, Rehberg, Rice, Roth, Russell, Simon, Simpkins, 
Smith, Spaeth, Spring, Stang, Steppler, Stickney, Strizich, Swift, Swysgood, 
Thoft, Thomas, Wallin, Westlake, Wyatt, Zook, Mr. Speaker. 

Total 70 


Noes: Bardanouve, Bradley, Clark, Cobb, Cody, Davis, DeBruycker, Good, 
Gould, Grinde, Hansen, Harper, Kadas, Kilpatrick, McCormick, Moore, 
Nisbet, Peck, Ream, Schye, Squires, Whalen. 

Total 22 


Paired: Connelly, Driscoll, Stang, Westlake, Ayes; Bradley, Cody, Moore, 
Ream, Noes. 


Excused: Brooke, Elliott, Hannah, Hayne, R. Nelson, O’Keefe, Phillips. 
Total 7 


Absent or not voting: Lee. 
Total 1 


MESSAGES FROM THE SENATE 
Free conference committee report adopted: 7/14/89 
HB 20, introduced by Daily 


Representative Harper moved the House recess until 10:00 a.m. Motion 
carried. 


House recessed at 8:45 a.m. 
House reconvened at 10:15 a.m. Speaker Vincent in the Chair. 
Representative O’Keefe present at this time. 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House resolve itself into a Committee 
of the Whole for consideration of business on second reading. Motion car- 
ried. Representative Stang in the Chair. 
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Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 62 - Representative Owens moved Senate amendments to HB 62 be 
concurred in. Motion carried as follows: 


Ayes: Aafedt, Addy, Bachini, Blotkamp, Boharski, Bradley, D. Brown, 
Campbell, Clark, Cocchiarella, Cody, Cohen, Compton, Daily, Darko, 
DeBruycker, DeMars, Ellison, Eudaily, Gervais, Giacometto, Gilbert, 
Glaser, Good, Gould, Grady, Grinde, Guthrie, Hanson, Harper, Harrington, 
Iverson, Johnson, Kadas, Kasten, Keller, Kilpatrick, Kimberley, Knapp, 
Koehnke, Lee, Marks, McCormick, McDonough, Mercer, L. Nelson, T. 
Nelson, Nisbet, O’Connell, Owens, Patterson, Pavlovich, Peterson, Ramirez, 
Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, Smith, Spaeth, 
Spring, Squires, Stang, Steppler, Stickney, Strizich, Swift, Swysgood, 
Thoft, Thomas, Wallin, Whalen, Wyatt, Zook, Mr. Speaker. 

Total 78 . 


Noes: Bardanouve, Cobb, Davis, Hansen, O’Keefe, Peck, Raney. 
Total 7 


Excused: Brooke, Connelly, Elliott, Hannah, Hayne, Moore, R. Nelson, 
Phillips, Ream, Westlake. 
Total 10 


Absent or not voting: J. Brown, Driscoll, Hoffman, Menahan, Quilici. 
Total 5 


HB 28 - Representative Schye moved Senate amendments to HB 28 be 
concurred in. Motion carried as follows: 


Ayes: Aafedt, Blotkamp, Brooke, J. Brown, Cody, Cohen, Compton, 
Connelly, Darko, DeMars, Elliott, Ellison, Eudaily, Gervais, Glaser, Gould, 
Grady, Hansen, Hoffman, Johnson, Kadas, Keller, Kilpatrick, Kimberley, 
Koehnke, Marks, McCormick, McDonough, Moore, R. Nelson, T. Nelson, 
O’Connell, Owens, Patterson, Peterson, Phillips, Quilici, Ramirez, Ream, 
Rehberg, Rice, Roth, Russell, Simon, Smith, Spring, Squires, Stickney, 
Strizich, Thomas, Westlake, Zook, Mr. Speaker. 

Total 53 


Noes: Addy, Bachini, Bardanouve, Boharski, Bradley, D. Brown, Campbell, 
Clark, Cobb, Cocchiarella, Daily, Davis, DeBruycker, Driscoll, Giacometto, 
Gilbert, Good, Grinde, Guthrie, Hannah, Hanson, Harper, Harrington, 
Hayne, Iverson, Kasten, Knapp, Lee, Menahan, Mercer, L. Nelson, Nisbet, 
O’Keefe, Pavlovich, Peck, Raney, Schye, Simpkins, Spaeth, Stang, Steppler, 
Swift, Swysgood, Thoft, Wallin, Whalen, Wyatt. 

Total 47 


Paired: Brooke, Connelly, Elliott, Kadas, Moore, R. Nelson, T. Nelson, 
Phillips, Ream, Westlake, Ayes; Bardanouve, Clark, Giacometto, Gilbert, 
Guthrie, Hannah, Hayne, Iverson, Lee, Swift, Noes. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


Representative Harper moved the committee rise, report progress and 
beg leave to sit again. Motion carried. Committee arose. House resumed. 
Speaker Vincent in the Chair. Chairman Stang moved the adoption of the 
committee report. Report adopted. (52-36) 
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THIRD READING OF BILLS 


The following bills having been read three several times, title and history 
agreed to, were disposed of in the following manner: 


HB 62 - Senate amendments concurred in as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, D. Brown, 
J. Brown, Campbell, Clark, Cocchiarella, Cody, Cohen, Compton, Daily, 
Darko, DeBruycker, DeMars, Driscoll, Ellison, Eudaily, Gervais, 
Giacometto, Gilbert, Glaser, Good, Gould, Grady, Grinde, Guthrie, Hanson, 
Harper, Harrington, Hoffman, Iverson, Johnson, Kasten, Keller, Kilpatrick, 
Kimberley, Knapp, Koehnke, Lee, Marks, McCormick, McDonough, 
Menahan, Mercer, L. Nelson, T. Nelson, Nisbet, O’Connell, Owens, 
Patterson, Pavlovich, Peterson, Quilici, Ramirez, Rehberg, Rice, Roth, 
Russell, Schye, Simon, Simpkins, Smith, Spaeth, Spring, Squires, Stang, 
Stickney, Strizich, Swift, Swysgood, Thoft, Thomas, Wallin, Whalen, 
Wyatt, Zook, Mr. Speaker. 

Total 81 


Noes: Bradley, Cobb, Davis, Hansen, O’Keefe, Peck, Raney, Steppler. 
Total 8 


Excused: None. 
Total 0 


Absent or not voting: Brooke, Connelly, Elliott, Hannah, Hayne, Kadas, 
Moore, R. Nelson, Phillips, Ream, Westlake. 
Total 11 


HB 28 - Senate amendments concurred in as follows: 


Ayes: Aafedt, Blotkamp, Brooke, D. Brown, J. Brown, Cody, Cohen, 
Compton, Connelly, Darko, DeMars, Elliott, Ellison, Eudaily, Gervais, 
Glaser, Gould, Grady, Hansen, Hoffman, Johnson, Kadas, Keller, 
Kilpatrick, Kimberley, Koehnke, Marks, McCormick, McDonough, Moore, 
R. Nelson, T. Nelson, O’Connell, Owens, Patterson, Peterson, Phillips, 
Quilici, Ramirez, Ream, Rehberg, Rice, Roth, Russell, Simon, Smith, 
Spring, Squires, Stickney, Strizich, Thomas, Westlake, Zook, Mr. Speaker. 
Total 54 


Noes: Addy, Bachini, Bardanouve, Boharski, Bradley, Campbell, Clark, 
Cobb, Cocchiarella, Daily, Davis, DeBruycker, Driscoll, Giacometto, Gilbert, 
Good, Grinde, Guthrie, Hannah, Hanson, Harper, Harrington, Hayne, 
Iverson, Kasten, Knapp, Lee, Menahan, Mercer, L. Nelson, Nisbet, 
O’Keefe, Pavlovich, Peck, Raney, Schye, Simpkins, Spaeth, Stang, Steppler, 
Swift, Swysgood, Thoft, Wallin, Whalen, Wyatt. 

Total 46 


Paired: Brooke, Connelly, Elliott, Kadas, Moore, R. Nelson, T. Nelson, 
Phillips, Ream, Westlake, Ayes; Bardanouve, Clark, Giacometto, Gilbert, 
Guthrie, Hannah, Hayne, Iverson, Lee, Swift, Noes. 


Excused: None. 
Total 0 


Absent or not voting: None. 
Total 0 


REPORTS OF SELECT COMMITTEES 


A committee from the Senate composed of Senators Abrams, Bengtson, 
Harp, and Jenkins was admitted to the House chambers and reported to 
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the House the Senate had completed its business and was ready to adjourn 
sine die. Speaker Vincent thanked and discharged the committee. 


MESSAGES FROM THE SENATE 


House bills concurred in as amended and returned to the House for concur- 
rence in Senate amendments: 7/14/89 


HB 5, introduced by Swift 
HB 64, introduced by Bardanouve 


SECOND READING OF BILLS 
(COMMITTEE OF THE WHOLE) 


Representative Harper moved the House reresolve itself into a Commit- 
tee of the Whole for consideration of business on second reading. Motion 
carried. Representative Stang in the Chair. 


Speaker Vincent: We, your Committee of the Whole, having had under 
consideration business on second reading, recommend as follows: 


HB 5 - Representative Swift moved Senate amendments to HB 5 be con- 
curred in. Motion failed as follows: 


Ayes: Cocchiarella, Cohen, Compton, Davis, Eudaily, Good, Gould, 
Harrington, Hoffman, Kilpatrick, Kimberley, Knapp, Koehnke, Mercer, R. 
Nelson, Rice, Swift, Thomas, Mr. Speaker. 

Total 19 


Noes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. 
Brown, J. Brown, Campbell, Clark, Cobb, Cody, Daily, Darko, DeBruycker, 
DeMars, Driscoll, Ellison, Gervais, Giacometto, Gilbert, Glaser, Grady, 
Grinde, Guthrie, Hansen, Hanson, Harper, Iverson, Johnson, Kadas, 
Kasten, Keller, Lee, Marks, McCormick, McDonough, Menahan, L. Nelson, 
T. Nelson, Nisbet, O’Connell, O’Keefe, Owens, Patterson, Pavlovich, Peck, 
Peterson, Phillips, Quilici, Ramirez, Raney, Rehberg, Roth, Russell, Schye, 
Simon, Simpkins, Smith, Spaeth, Spring, Squires, Stang, Steppler, 
Stickney, Strizich, Swysgood, Thoft, Wallin, Wyatt, Zook. 

Total 72 


Paired: Eudaily, R. Nelson, Ayes; Gilbert, Phillips, Noes. 


Excused: Brooke, Connelly, Elliott, Hannah, Hayne, Moore, Westlake. 
Total 7 


Absent or not voting: Ream, Whalen. 
Total 2 


HB 64 - Representative Bardanouve moved Senate amendments to 
HB 64 be concurred in. Motion carried as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D. 
Brown, J. Brown, Clark, Cocchiarella, Cody, Cohen, Compton, Daily, 
Darko, Davis, DeMars, Driscoll, Ellison, Eudaily, Gervais, Giacometto, 
Gilbert, Glaser, Good, Gould, Grady, Hansen, Harper, Harrington, 
Hoffman, Iverson, Johnson, Kadas, Keller, Kilpatrick, Kimberley, Knapp, 
Lee, Marks, McCormick, McDonough, Menahan, Mercer, L. Nelson, T. 
Nelson, Nisbet, O’Connell, O’Keefe, Owens, Pavlovich, Peck, Quilici, 
Ramirez, Raney, Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, 
Smith, Spaeth, Spring, Squires, Stang, Steppler, Stickney, Strizich, Swift, 
Thomas, Wallin, Zook, Mr. Speaker. 

Total 76 
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Noes: Campbell, Cobb, DeBruycker, Grinde, Guthrie, Hanson, Kasten, 
Koehnke, Patterson, Peterson, Swysgood, Thoft, Wyatt. 
Total 13 


Excused: Brooke, Connelly, Elliott, Hannah, Hayne, Moore, R. Nelson, 
Phillips, Westlake. 
Total 9 


Absent or not voting: Ream, Whalen. 
Total 2 


Representative Harper moved the committee rise and report. Motion car- 
ried. Committee arose. House resumed. Speaker Vincent in the Chair. 
Chairman Stang moved the adoption of the committee report. Report 
adopted. (79-9) 


THIRD READING OF BILLS 


The following bill having been read three several times, title and history 
agreed to, was disposed of in the following manner: 


HB 64 - Senate amendments concurred in as follows: 


Ayes: Aafedt, Addy, Bachini, Bardanouve, Blotkamp, Boharski, Bradley, D 
Brown, J. Brown, Clark, Cocchiarella, Cody, Cohen, Compton, Daily, 
Darko, DeMars, Driscoll, Ellison, Eudaily, Gervais, Giacometto, Gilbert, 
Glaser, Good, Gould, Grady, Hansen, Harper, Harrington, Hoffman, 
Iverson, Johnson, Kadas, Keller, Kilpatrick, Kimberley, Knapp, Lee, 
Marks, McCormick, McDonough, Menahan, Mercer, L. Nelson, T. Nelson, 
Nisbet, O’Connell, O’Keefe, Owens, Pavlovich, Peck, Peterson, Quilici, 
Ramirez, Raney, Rehberg, Rice, Roth, Russell, Schye, Simon, Simpkins, 
Smith, Spaeth, Spring, Squires, Stang, Steppler, Stickney, Strizich, Swift, 
Thomas, Wallin, Zook, Mr. Speaker. 

Total 76 


Noes: Campbell, Cobb, Davis, DeBruycker, Grinde, Guthrie, Hanson, 
Kasten, Koehnke, Patterson, Swysgood, Thoft, Wyatt. 
Total 13 


Excused: Brooke, Connelly, Elliott, Hannah, Hayne, Moore, R. Nelson, 
Phillips, Westlake. 
Total 9 


Absent or not voting: Ream, Whalen. 
Total 2 


MOTIONS 


Representative Harper moved the Speaker be authorized to appoint a 
committee of two to notify His Excellency the Governor, the House of 
Representatives of the First Special Session of the Fifty-First Legislature 
has completed its business and is ready to adjourn sine die. Motion carried. 


Speaker Vincent appointed Representatives Bardanouve and Marks. 


Representative Harper moved joint rule 40-160 of the rules adopted for 
the First Special Session of the Fifty-First Legislature be interpreted to 
allow five working days after the final legislative day of this Special Session 
for enrolling and signing of all bills and resolutions passed by this last day 
of the First Special Session. Motion carried. 


ANNOUNCEMENTS 


Speaker Vincent introduced this week’s pages: 
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Katie Campbell, Helena 
Kelly Clark, Ryegate 
Christine DeMers, Helena 
Jenny DeVoe, Helena 
Chris Engstedt, Helena 
Eric Engstedt, Helena 
Eve Erickson, Kalispell 
Steve Strizich, Great Falls 


The committee appointed to notify the Governor returned and informed 
the House they had delivered their message. 


Representative Harper moved the House adjourn sine die. Motion car- 
ried. 


House adjourned at 11:32 a.m. 


John Vincent, Speaker 


Joyce Andrus, Acting Chief Clerk 


ADDENDUM 
TO THE 
HOUSE JOURNAL 


REPORTS OF STANDING COMMITTEES 


BILLS (Menahan, Chairman): 7/17/89 
Correctly enrolled: HB 20, HB 62, HB 64. 
7/18/89 
Correctly enrolled: HB 28. 
Delivered to the Governor for his approval at 10:00 a.m., 
7/18/89: HB 44. 
Signed by the Speaker at 5:00 p.m., 7/20/89: HB 20, HB 28, HB 62, 
HB 64. 
Delivered to the Governor for his approval at 9:00 a.m., 7/21/89: HB 20, 
HB 28, HB 62, HB 64. 


MESSAGES FROM THE GOVERNOR 


John Vincent July 17, 1989 
Speaker of the House 

Montana House of Representatives 

State Capitol 

Helena, Montana 59620 


Dear Representative Vincent: 
Please be informed that I have signed House Bill No. 4 on July 14, 1989. 
Sincerely, 


STAN STEPHENS 
Governor 


John Vincent July 18, 1989 
Speaker of the House 

Montana House of Representatives 

State Capitol 

Helena, Montana 59620 


Dear Representative Vincent: 
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Please be informed that I have signed House Bill No. 56 on July 17, 
1989. 


Sincerely, 
STAN STEPHENS 


Governor 


John Vincent July 24, 1989 
Speaker of the House 

Montana House of Representatives 

State Capitol 

Helena, Montana 59620 


Dear Representative Vincent: 
Please be informed that I have signed House Bill No. 64 on this date. 
Sincerely, 


STAN STEPHENS 
Governor 


John Vincent July 26, 1989 
Speaker of the House 

Montana House of Representatives 

State Capitol 

Helena, Montana 59620 


Dear Representative Vincent: 
Please be informed that I have signed House Bill No. 20 on this date. 
Sincerely, 


STAN STEPHENS 
Governor 


The Honorable John Vincent August 10, 1989 
Speaker of the House 

Capitol Station 

Helena, MT 59620 


The Honorable Jack Galt 
President of the Senate 
Capitol Station 

Helena, MT 59620 


Dear Speaker Vincent and President Galt: 


In accordance with the power vested in me as Governor by the Constitu- 
tion and laws of the State of Montana, I hereby veto the adoption of House 
Bill 44, “AN ACT APPROPRIATING MONEY FROM THE GENERAL 
FUND ACCOUNT TO THE UNIVERSITY OF MONTANA FOR THE 
PURPOSE OF CONTINUING THE COMMUNICATION SCIENCES 
AND DISORDERS PROGRAM.” for the following reasons. 


Communication Sciences and Disorders provides a valuable service to 
improve and assist people with speech disorders. However, House Bill 44 
does not advance communication sciences and disorders services in Mon- 
tana. Discussion with Commissioner of Higher Education Carrol Krause, 
University of Montana President James Koch, Board of Regents Chairman 
Dennis Lind, and the President of the Montana Speech and Hearing Asso- 
ciation reveals serious problems with implementation of House Bill 44. 
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Presently, the Communication Sciences and Disorders Program has 
practically ceased to exist at the University of Montana. Two faculty mem- 
bers have left, the remaining faculty have been served with their termina- 
tion notice as provided by University policy and contract and the program 
is virtually dismantled. 


Doctorate candidates no longer remain in the program. Since the initial 
announcement of the program’s termination, no new students have been 
recruited or admitted into the program. 


Even if House Bill 44 was to be signed, there is no assurance from the 
Board of Regents or the University of Montana that necessary matching 
funds required by House Bill 44 (in the amount of $190,000) would be pro- 
vided. Previously, the Board of Regents has attempted to identify those 
funds without success. Crucial budgetary decisions have already been made. 


Further, the program faces future uncertainties even if present monies 
were available. There are no reasonable assurances that the necessary reve- 
nue will be available in future years. Students would be misled into believ- 
ing that there is sound financial backing for the program. The program 
would once again face termination proposals. Such a situation is unfair to 
both recruited students and faculty members. 


To sign House Bill 44 would establish a bad precedent in the University 
budgetary process. The program was thoroughly evaluated and discussed by 
the responsible governing authorities prior to the legislative special session. 
A student-faculty committee, the University’s faculty, the University’s 
President and the Board of Regents, have all agreed to cut the program. 
Difficult debate and policy decisions were made in the public forum. This 
was consistent with budget management decisions within the University 
System. Permitting the legislature to circumvent University decisions made 
following an established process invites havoc in an already complex Uni- 
versity budgetary process. A responsible decision-making procedure is in 
place and it must be respected. 


Finally, communications and speech disorders affect many people in our 
state. I am personally aware of the tremendous benefits acquired by indi- 
viduals who experience speech or communication disorders and early and 
effective intervention. These vital services will continue. The client services 
previously provided by the program can be assumed by the many profes- 
sionals who now serve our state. 


For the foregoing reasons, I veto House Bill 44. 
Sincerely, 


STAN STEPHENS 
Governor 


John Vincent August 11, 1989 
Speaker of the House 

Montana House of Representatives 

State Capitol 

Helena, Montana 59620 


Dear Representative Vincent: 


Please be informed that I have signed House Bills No. 28 and 62 on this 
date. 


Sincerely, 
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STAN STEPHENS 
Governor 
SPECIAL ORDERS OF THE DAY 


Speaker Vincent appointed the following member to the Coal Tax Over- 
sight Subcommittee, pursuant to Section 5-18-201, MCA: 


Representative Gene DeMars 


Speaker Vincent removed the following member from the Coal Tax Over- 
sight Subcommittee: 


Representative Dave Brown 


Speaker Vincent appointed the following member to the Gaming Advi- 
sory Council, pursuant to Senate Bill 431, 1989: 


Representative Dave Brown 


Speaker Vincent appointed the following member to the Legislative 
Branch Computer System Planning Council, pursuant to House Bill 496, 
1989: 


Joyce Andrus, Acting Chief Clerk 


Representative Menahan appointed the following member to the Legis- 
lative Branch Computer System Planning Council, pursuant to House 
Bill 496, 1989: 


Representative Jerry Nisbet 


Speaker Vincent appointed the following members to the Western States 
Legislative Forestry Task Force, pursuant to Senate Joint Resolution 2, 
1989: 


Representative Ben Cohen 
Representative Bernie Swift 
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SPECIAL SESSION 
TITLE INDEX 
SENATE BILLS 


AS INTRODUCED 
Boldface figures refer to roll calls 


1 INTRODUCED BY CRIPPEN: A BILL FOR AN ACT ENTITLED: “AN 
ACT REVISING CERTAIN PROVISIONS RELATING TO THE 
TAXATION OF THE INCOME OF INDIVIDUALS AND CORPORA- 
TIONS; RESTRUCTURING THE TAX BRACKETS APPLICABLE TO 
THE TAXATION OF THE INCOME OF INDIVIDUALS; EXTEND- 
ING THE EXCLUSION OF INTEREST INCOME TO ALL INDIVIDU- 
ALS; ESTABLISHING CAPITAL GAINS AND LOSSES AS A 
SPECIFIC TYPE OF INCOME AND SUBJECTING CAPITAL GAINS 
AND LOSSES TO TAXATION; REVISING THE STANDARD 
DEDUCTION ALLOWABLE IN CALCULATING ADJUSTED GROSS 
INCOME FOR THE PURPOSE OF DETERMINING INDIVIDUAL 
INCOME TAXES; INDEXING FOR INFLATION THE AMOUNT OF 
RETIREMENT INCOME THAT IS EXCLUDABLE FROM 
ADJUSTED GROSS INCOME; REVISING FOR NONRESIDENTS 
THE FILING THRESHOLD ASSOCIATED WITH INDIVIDUAL 
INCOME TAXES; REVISING THE EXEMPTIONS ALLOWABLE IN 
CALCULATING INDIVIDUAL INCOME TAXES; REALLOCATING 
CORPORATION LICENSE TAXES COLLECTED FROM BANKS 
AND SAVINGS AND LOAN ASSOCIATIONS; AMENDING SEC- 
TIONS 15-30-103, 15-30-110 THROUGH 15-30-112, 15-30-122, 15-30-131, 
15-30-142, 15-30-149, 15-31-304, 15-31-702, AND 20-9-343, MCA; AND 
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLI- 
CABILITY DATE.” 


SENATE PAGE NO. 4. 


2 INTRODUCED BY HAMMOND (BY REQUEST OF THE GOVERNOR): A 
BILL FOR AN ACT ENTITLED: “AN ACT TO SUBMIT TO THE 
QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO 
ARTICLE VIII OF THE MONTANA CONSTITUTION TO REQUIRE 
AN AFFIRMATIVE VOTE OF A MAJORITY OF THE ELECTORS TO 
ENACT OR INCREASE THE RATE OF A STATE GENERAL SALES 
OR GROSS RECEIPTS TAX; AND PROVIDING AN EFFECTIVE 
DATE.” 


SENATE PAGE NO. 4. 


3 INTRODUCED BY HAMMOND (BY REQUEST OF THE GOVERNOR): A 
BILL FOR AN ACT ENTITLED: “AN ACT TO SUBMIT TO THE 
QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO 
ARTICLE VIII OF THE MONTANA CONSTITUTION TO PLACE A 
LIMIT ON THE GROWTH RATE OF TOTAL STATE EXPENDI- 
TURES; AND PROVIDING AN EFFECTIVE DATE.” 


SENATE PAGE NO. 4, 11. 
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400 


SENATE BILLS 


4 INTRODUCED BY MEYER (BY REQUEST OF THE GOVERNOR): A 


BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING A UNI- 
FORM METHOD FOR THE TAXATION OF ALL TYPES OF PEN- 
SION, ANNUITY, RETIREMENT, AND ENDOWMENT PLAN OR 
SYSTEM BENEFITS; DEFINING PENSION AND ANNUITY TO 
INCLUDE INTEREST AND DIVIDEND INCOME TAXABLE BY 
MONTANA THAT IS RECEIVED BY PERSONS 62 YEARS OF AGE 
OR OLDER; EXCLUDING FROM TAXATION AN AMOUNT OF 
BENEFITS BASED UPON THE PERCENTAGE OF YEARS IN 
WHICH THE EMPLOYEE PAID MONTANA INCOME TAXES ON 
THE CONTRIBUTIONS TO THE PENSION OR ANNUITY; 
EXEMPTING FROM TAXATION $12,000 IN BENEFITS AFTER 
ADJUSTMENT FOR INFLATION; AMENDING SECTIONS 15-30-101, 
15-30-111, 15-30-1386, 19-3-105, 19-4-706, 19-5-704, 19-6-705, 19-7-705, 
19-8-805, 19-9-1005, 19-10-504, 19-11-612, 19-12-407, 19-13-1003, AND 
19-21-212, MCA; PROVIDING AN IMMEDIATE EFFECTIVE DATE 
FOR THIS ACT AND FOR CHAPTER 532, LAWS OF 1989, AND 
SECTION 3, CHAPTER 617, LAWS OF 1989; AND PROVIDING A 
RETROACTIVE APPLICABILITY DATE.” 


SENATE PAGE NO. 4, 9, 14, 17. 


5 INTRODUCED BY WILLIAMS: A BILL FOR AN ACT ENTITLED: “AN 


ACT REVISING THE METHOD FOR CALCULATING THE AVER- 
AGE NUMBER BELONGING (ANB) OF A SCHOOL DISTRICT TO 
ELIMINATE THE FUNDING BENEFIT OF OFFERING MORE 
THAN 180 PUPIL-INSTRUCTION DAYS; CLARIFYING TEACHER 
SALARY REQUIREMENTS TO REFLECT ANY REDUCTION IN 
THE NUMBER OF PUPIL-INSTRUCTION DAYS OFFERED BY A 
SCHOOL DISTRICT; PROVIDING A TRANSITION PERIOD FOR 
SCHOOL DISTRICTS WITH MORE THAN 180 PUPIL-INSTRUC- 
TION DAYS TO COMPLY WITH THE PROVISIONS OF THIS ACT; 
AMENDING SECTIONS 20-4-203 AND 20-9-311, MCA; AND PROVID- 
ING AN EFFECTIVE DATE.” 


SENATE PAGE NO. 9. 


6 INTRODUCED BY CRIPPEN (BY REQUEST OF THE GOVERNOR): A 


BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING APPLICA- 
TION OF AN INFLATION FACTOR TO CAPITAL GAINS OR 
LOSSES FOR PURPOSES OF TAXATION; AMENDING SECTIONS 
15-30-111 AND 15-31-304, MCA; AND PROVIDING AN APPLICABIL- 
ITY DATE.” 


SENATE PAGE NO. 9, 29, 37, 38. 
HOUSE PAGE NO. 268. 


7 INTRODUCED BY MAZUREK: A BILL FOR AN ACT ENTITLED: “AN 


ACT TO GENERALLY REVISE PUBLIC SCHOOL FUNDING; TO 
ELIMINATE THE PRESENT PERMISSIVE LEVY; TO ELIMINATE 
THE COUNTY RETIREMENT LEVY AND PROVIDE FULL REIM- 
BURSEMENT, WITH STATE EQUALIZATION AID MONEY, OF 
EACH DISTRICT’S RETIREMENT FUND EXPENDITURES; TO 
INCLUDE COMPREHENSIVE INSURANCE COSTS IN THE GEN- 
ERAL FUND BUDGET OF SCHOOL DISTRICTS; TO ADJUST THE 
FOUNDATION PROGRAM SCHEDULES FOR SCHOOL FISCAL 
YEAR 1991 AND SUCCEEDING YEARS IN COORDINATION WITH 
ANY SCHEDULE INCREASE FOR SCHOOL FISCAL YEAR 1990; TO 
LIMIT, WITH CERTAIN EXCEPTIONS, THE MAXIMUM GENERAL 
FUND BUDGET OF A DISTRICT TO 117 PERCENT OF THE COM- 
BINED FOUNDATION PROGRAM AND RETIREMENT FUND 
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AMOUNTS FOR THE DISTRICT; TO FURTHER LIMIT THE GEN- 
ERAL FUND RESERVE OF CERTAIN DISTRICTS; TO REALLO- 
CATE LOTTERY REVENUE FROM RETIREMENT EQUALIZATION 
TO STATE EQUALIZATION AID; TO IMPOSE A 45-MILL STATE- 
WIDE LEVY IN SUPPORT OF STATE EQUALIZATION AID; TO 
INCREASE THE COUNTY ELEMENTARY LEVY FROM 28 MILLS 
TO 47 MILLS AND THE COUNTY HIGH SCHOOL LEVY FROM 17 
MILLS TO 28 MILLS; TO STATUTORILY APPROPRIATE ALL REV- 
ENUE ALLOCATED BY LAW TO COUNTY AND STATE EQUAL- 
IZATION; TO EXCLUDE ALL SCHOOL LEVIES FROM THE 
PROPERTY TAX LIMITATIONS OF INITIATIVE MEASURE NO. 
105; TO LIMIT TO 180 THE NUMBER OF PUPIL-INSTRUCTION 
DAYS FOR WHICH FOUNDATION PROGRAM SUPPORT MAY BE 
RECEIVED; TO REQUIRE DISTRIBUTION OF STATE EQUALIZA- 
TION AID IN MONTHLY PAYMENTS; TO REQUIRE STATE FUND- 
ING OF TRANSPORTATION SCHEDULE AMOUNTS; TO 
INCREASE THE GENERAL BONUS PAYMENTS FOR ENLARGED 
DISTRICTS; TO REQUIRE SCHOOL DISTRICTS TO USE GENER- 
ALLY ACCEPTED ACCOUNTING PRINCIPLES; TO PROVIDE FOR 
A LEGISLATIVE OVERSIGHT COMMITTEE ON SCHOOL FUND- 
ING IMPLEMENTATION TO DIRECT STUDIES ON FURTHER 
EQUALIZATION OF TRANSPORTATION, INSURANCE, AND CAPI- 
TAL EXPENDITURES AND TO PERFORM OTHER. DUTIES; TO 
PROVIDE FOR A TELECOMMUNICATIONS NETWORK FOR EDU- 
CATION; TO APPROPRIATE FUNDS FOR EQUALIZATION SUP- 
PORT AND OTHER PURPOSES; AMENDING SECTIONS 2-7-504, 
15-10-402, 15-10-412, 17-3-213, 17-7-502, 20-3-106, 20-3-205, 20-3-324, 
20-3-331, 20-5-305, 20-5-312, 20-6-401, 20-6-506, 20-6-603, 20-6-608, 
20-7-414, 20-7-422, 20-7-431, 20-7-442, 20-9-104, 20-9-141, 20-9-201, 
20-9-212, 20-9-213, 20-9-301, 20-9-303, 20-9-311, 20-9-312, 20-9-315, 
20-9-318 THROUGH 20-9-322, 20-9-331, 20-9-333, 20-9-334, 20-9-343, 
20-9-344, 20-9-346, 20-9-347, 20-9-351, 20-9-353, 20-9-501, 20-9-506, 
20-10-104, 20-10-141, 20-10-142, 20-10-144, 20-10-145, 23-5-1027, AND 
90-6-309, MCA; REPEALING SECTIONS 20-9-105, 20-9-352, 20-9-531, 
20-9-532, AND 20-10-146, MCA; AND PROVIDING EFFECTIVE 
DATES AND AN APPLICABILITY DATE.” 


SENATE PAGE NO. 9. 


8 INTRODUCED BY CRIPPEN: A BILL FOR AN ACT ENTITLED: “THE 
EDUCATION AND TAX REFORM ACT; PROVIDING A 4 PERCENT 
GROSS RECEIPTS TAX AND USE TAX; PROVIDING CERTAIN 
DEDUCTIONS AND EXEMPTIONS FROM THE TAX; REVISING 
THE CLASSIFICATION OF PROPERTY FOR PROPERTY TAX PUR- 
POSES; PROVIDING PROPERTY TAX RELIEF; REVISING LOCAL 
BONDING AND DEBT LIMITS; PROVIDING CREDITS AGAINST 
INDIVIDUAL INCOME TAX LIABILITY; PROVIDING: FOR THE 
DISTRIBUTION OF GROSS RECEIPTS AND USE TAX REVENUE; 
REPEALING TEACHER RETIREMENT LEVIES; AMENDING SEC- 
TIONS 7-1-2111, 7-3-1321, 7-6-2211, 7-6-4121, 7-6-4254, 7-7-107, 7-7-108, 
7-7-2101, 7-7-2203, 7-7-4201, 7-7-4202, 7-13-4103, 7-14-236, 7-14-2524, 
7-14-2525, 7-14-4402, 7-16-2327, 7-16-4104, 7-31-106, 7-31-107, 7-34-2131, 
15-1-101, 15-6-183 THROUGH 15-6-135, 15-6-201, 15-6-207, 15-8-111, 
15-8-205, 15-10-402, 15-10-411, 15-10-412, 15-16-611, 15-16-6138, 
15-24-3801, 15-24-1102, 15-24-1103, 17-3-213, 19-4-605, 19-11-5083, 
19-11-504, 20-3-106, 20-3-324, 20-5-305, 20-5-312, 20-9-141, 20-9-201, 
20-9-212, 20-9-301, 20-9-331, 20-9-333, 20-9-343, 20-9-352, 20-9-406, 
20-9-407, 20-9-502, 20-10-144, 20-15-311, 20-16-202, 23-5-1027, 33-7-407, 
61-3-501, AND 61-3-502, MCA, AND SECTION 10, CHAPTER 681, 
LAWS OF 1985; REPEALING SECTIONS 15-6-136 THROUGH 
15-6-140, 15-6-142, 15-6-144, 15-6-146, 15-6-148, 15-6-149, 15-6-153, 
15-6-154, 20-9-501, 20-9-531, AND 20-9-532; AND PROVIDING EFFEC- 
TIVE DATES AND APPLICABILITY DATES.” 


402 


SENATE BILLS 


SENATE PAGE NO. 9. 


9 INTRODUCED BY B. BROWN (BY REQUEST OF THE GOVERNOR): A 


BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING THE 
BOARD OF TRUSTEES OF EACH ELEMENTARY AND HIGH 
SCHOOL DISTRICT TO MAKE PUBLIC AN ANNUAL STATISTI- 
CAL REPORT; AND PROVIDING A TERMINATION DATE.” 


SENATE PAGE NO. 9. 


10 INTRODUCED BY B. BROWN (BY REQUEST OF THE GOVERNOR): A 


BILL FOR AN ACT ENTITLED: “AN ACT CREATING THE GOV- 
ERNOR’S NEW CENTURY TEACHER INCENTIVE PROGRAM FOR 
PUBLIC ELEMENTARY AND HIGH SCHOOL TEACHERS; DIRECT- 
ING THE OFFICE OF PUBLIC INSTRUCTION TO PRESCRIBE 
FORMS; APPROPRIATING FUNDING FOR THE PROGRAM; AND 
PROVIDING AN IMMEDIATE EFFECTIVE DATE.” 


SENATE PAGE NO. 9. 


11 INTRODUCED BY B. BROWN (BY REQUEST OF THE GOVERNOR): A 


BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING A SPE- 
CIALIZED INSTRUCTOR CERTIFICATION PROGRAM; AUTHORIZ- 
ING PERSONS WITH EXPERTISE IN A FIELD TO BE CERTIFIED 
TO TEACH IN ELEMENTARY AND SECONDARY SCHOOLS; 
AMENDING SECTIONS 20-2-121, 20-3-205, 20-3-210, 20-3-362, 20-4-101 
THROUGH 20-4-104, 20-4-108 THROUGH 20-4-110, 20-4-201 
THROUGH 20-4-203, 20-4-207, 20-4-301, AND 20-7-456, MCA; AND 
PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE.” 


SENATE PAGE NO. 9. 


12 INTRODUCED BY B. BROWN (BY REQUEST OF THE GOVERNOR): A 


BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING ELEMEN- 
TARY AND SECONDARY SCHOOL PUPILS TO ATTEND SCHOOLS 
OUTSIDE THEIR RESIDENT DISTRICTS AND CHANGING THE 
DATE OF APPLICATION; REQUIRING CERTAIN TUITION PAY- 
MENTS; PROVIDING FOR PROPERTY TAX CREDITS IN THE 
RESIDENT DISTRICT; AMENDING SECTIONS 20-5-301, 20-5-302, 
20-5-311, AND 20-5-318, MCA; AND PROVIDING A DELAYED 
EFFECTIVE DATE AND A TERMINATION DATE.” 


SENATE PAGE NO. 9. 


13 INTRODUCED BY B. BROWN (BY REQUEST OF THE GOVERNOR): A 


BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING A 12TH 
GRADE PUPIL TO BE REIMBURSED FOR THE COST OF 
ATTENDING A COURSE AT ANOTHER HIGH SCHOOL OR AT A 
POSTSECONDARY EDUCATIONAL INSTITUTION; AND PROVID- 
ING AN EFFECTIVE DATE AND A TERMINATION DATE.” 


SENATE PAGE NO. 9. 


14 INTRODUCED BY CRIPPEN: A BILL FOR AN ACT ENTITLED: “AN 


ACT TO PROVIDE FOR THE QUARTERLY PAYMENT OF ESTI- 
MATED TAX BY CERTAIN TAXPAYERS; TO REQUIRE QUAR- 
TERLY ESTIMATED PAYMENTS BY ALL TAXPAYERS SUBJECT 
TO CORPORATE LICENSE OR INCOME TAX WHO HAVE 
ANNUAL STATE TAX LIABILITIES IN EXCESS OF $5,000; TO 
PROVIDE FOR PENALTIES FOR UNDERPAYMENT; TO CREATE A 
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UNIVERSITY SYSTEM CAPITAL PROJECTS FUND AND TO PRO- 
VIDE FOR THE USE OF THE FUND; AMENDING SECTIONS 
15-1-501, 15-30-241, 15-30-242, 15-31-101, AND 15-31-502, MCA; AND 
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLI- 
CABILITY DATE.” 


SENATE PAGE NO. 9, 50, 133, 138. 
HOUSE PAGE NO. 361, 369. 


15 INTRODUCED BY THAYER (BY REQUEST OF THE GOVERNOR): A 


16 


17 


18 


19 


20 


BILL FOR AN ACT ENTITLED: “AN ACT TO ALLOW CONSTITU- 
TIONAL AMENDMENTS PROPOSED BY THE LEGISLATURE IN 
THE SPECIAL SESSION COMMENCING JUNE 19, 1989, TO BE 
SUBMITTED TO THE VOTERS IN THE GENERAL ELECTION TO 
BE HELD NOVEMBER 7, 1989; AMENDING SECTIONS 13-1-101, 
13-1-104, 13-27-310, AND 13-27-4038, MCA; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE, AN APPLICABILITY DATE, AND 
A TERMINATION DATE.” 


SENATE PAGE NO. 9. 


INTRODUCED BY B. BROWN: A BILL FOR AN ACT ENTITLED: “AN 


ACT CREATING A JOINT LEGISLATIVE COMMITTEE ON 
ACCOUNTABILITY AND QUALITY IN EDUCATION; AND PROVID- 
ING AN IMMEDIATE EFFECTIVE DATE AND A TERMINATION 
DATE.” 


SENATE PAGE NO. 17, 19, 29, 37, 57, 91, 141. 
HOUSE PAGE NO. 267, 284, 299, 301. 


INTRODUCED BY LYNCH: A BILL FOR AN ACT ENTITLED: “AN 


ACT TO ALLOW THE GOVERNING BODY OF A THIRD-CLASS 
CITY OR TOWN TO ESTABLISH THE DAYS AND TIMES THAT 
MUNICIPAL OFFICES ARE OPEN; AMENDING SECTION 7-4-102, 
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.” 


SENATE PAGE NO. 17, 23, 24, 50, 55, 65, 91. 
HOUSE PAGE NO. 234, 267, 275, 291, 335. 


INTRODUCED BY GAGE: A BILL FOR AN ACT ENTITLED: “AN ACT 


REVISING THE TAXATION OF OIL AND GAS NET PROCEEDS; 
AMENDING SECTIONS 15-23-603, 15-23-607, 15-23-613, 20-9-141, 
20-9-331, 20-9-333, 20-9-352, 20-9-501, AND 20-10-144, MCA; AND PRO- 
VIDING AN IMMEDIATE EFFECTIVE DATE AND A RETRO- 
ACTIVE APPLICABILITY DATE.” 


SENATE PAGE NO. 21. 


INTRODUCED BY CRIPPEN: A BILL FOR AN ACT ENTITLED: “AN 


ACT TO SUBMIT TO THE QUALIFIED ELECTORS OF MONTANA 
THE REPEAL OF THE EDUCATION AND TAX REFORM ACT 
CONTAINED IN CHAPTER , LAWS OF 1989; AND PROVID- 
ING AN EFFECTIVE DATE.” 





SENATE PAGE NO. 21. 


INTRODUCED BY NATHE: A BILL FOR AN ACT ENTITLED: “AN 


ACT TO GENERALLY REVISE PUBLIC SCHOOL FUNDING; TO 
INCLUDE COMPREHENSIVE INSURANCE AND SCHOOL PER- 
SONNEL RETIREMENT COSTS IN THE GENERAL FUND BUD- 
GET; TO ELIMINATE COUNTY RETIREMENT LEVIES AND 
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DISTRICT RETIREMENT FUNDS; TO AUTHORIZE A DISTRICT 
RETIREMENT DEFICIENCY LEVY TO FUND RETIREMENT 
COSTS IN EXCESS OF 10 PERCENT OF THE DISTRICT’S 
FOUNDATION PROGRAM SCHEDULE AMOUNT; TO ELIMINATE 
THE PRESENT PERMISSIVE LEVY; TO LIMIT TO 180 THE 
NUMBER OF PUPIL-INSTRUCTION DAYS FOR WHICH FOUNDA- 
TION PROGRAM SUPPORT MAY BE RECEIVED; TO ADJUST THE 
FOUNDATION PROGRAM SCHEDULES FOR SCHOOL FISCAL 
YEAR 1991 AND SUCCEEDING YEARS; TO LIMIT, WITH CERTAIN 
EXCEPTIONS, THE MAXIMUM GENERAL FUND BUDGET OF A 
DISTRICT TO 130 PERCENT OF THE DISTRICT’S FOUNDATION 
PROGRAM AMOUNT; TO FURTHER LIMIT THE GENERAL FUND 
RESERVE OF CERTAIN DISTRICTS; TO REALLOCATE LOTTERY 
REVENUE FROM RETIREMENT EQUALIZATION TO STATE 
EQUALIZATION AID; TO REQUIRE DISTRIBUTION OF STATE 
EQUALIZATION AID IN MONTHLY PAYMENTS; TO REQUIRE 
STATE FUNDING OF TRANSPORTATION SCHEDULE AMOUNTS 
AND LIMIT TOTAL TRANSPORTATION EXPENDITURES; TO 
INCREASE THE GENERAL BONUS PAYMENTS FOR ENLARGED 
DISTRICTS; TO PROVIDE FOR A TELECOMMUNICATIONS NET- 
WORK FOR EDUCATION; TO REQUIRE SCHOOL DISTRICTS TO 
USE GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; TO 
PROVIDE FOR A LEGISLATIVE OVERSIGHT COMMITTEE ON 
SCHOOL FUNDING IMPLEMENTATION TO DIRECT STUDIES ON 
FURTHER EQUALIZATION OF TRANSPORTATION, RETIRE- 
MENT, INSURANCE, AND CAPITAL EXPENDITURES AND TO 
PERFORM OTHER DUTIES; TO PROVIDE ADDITIONAL FUNDING 
FOR THE SCHOOL FOUNDATION PROGRAM BY CONTINUING 
THE 10 PERCENT SURTAX ON PERSONAL INCOME AND ALLO- 
CATING THE INCREMENTAL REVENUE DERIVED THEREBY TO 
STATE EQUALIZATION, INCREASING THE ALLOCATION TO 
STATE EQUALIZATION AID OF COAL SEVERANCE TAX COLLEC- 
TIONS, INCREASING THE BASIC LEVIES FOR COUNTY EQUAL- 
IZATION OF THE FOUNDATION PROGRAM FROM 45 MILLS TO 
75 MILLS, AND REALLOCATING OTHER STATE REVENUE; TO 
EXCLUDE ALL SCHOOL LEVIES FROM THE PROPERTY TAX 
LIMITATIONS OF INITIATIVE MEASURE NO. 105; TO STATU- 
TORILY APPROPRIATE ALL REVENUE ALLOCATED BY LAW TO 
COUNTY AND STATE EQUALIZATION; TO APPROPRIATE FUNDS 
FOR EQUALIZATION SUPPORT AND OTHER PURPOSES; AMEND- 
ING SECTIONS 2-7-504, 15-1-501, 15-10-402, 15-10-412, 15-30-108, 
15-35-108, 17-3-213, 17-5-408, 17-5-704, 17-7-502, 19-4-605, 20-3-106, 
20-3-205, 20-3-324, 20-3-331, 20-5-305, 20-5-312, 20-6-401, 20-6-506, 
20-6-603, 20-6-608, 20-7-414, 20-7-422, 20-7-431, 20-7-442, 20-9-104, 
20-9-141, 20-9-201, 20-9-212, 20-9-213, 20-9-301, 20-9-303, 20-9-311, 
20-9-312, 20-9-315, 20-9-318 THROUGH 20-9-322, 20-9-331, 20-9-333, 
20-9-334, 20-9-343, 20-9-344, 20-9-353, 20-9-506, 20-10-104, 20-10-141 
THROUGH 20-10-145, 23-5-1027, AND 90-6-309, MCA, AND SECTION 
12, CHAPTER 666, LAWS OF 1987; REPEALING SECTIONS 20-9-105, 
20-9-352, 20-9-501, 20-9-531, 20-9-532, AND 20-10-146, MCA; AND PRO- 
VIDING EFFECTIVE DATES AND APPLICABILITY DATES.” 


SENATE PAGE NO. 9. 


21 INTRODUCED BY HALLIGAN: A BILL FOR AN ACT ENTITLED: “AN 


ACT TO GENERALLY REVISE THE LAWS RELATING TO THE 
TAXATION OF INCOME; TO PROVIDE FOR THE QUARTERLY 
PAYMENT OF ESTIMATED TAX BY CERTAIN TAXPAYERS; TO 
REQUIRE QUARTERLY ESTIMATED PAYMENTS BY ALL TAX- 
PAYERS SUBJECT TO CORPORATE LICENSE OR INCOME TAX 
WHO HAVE ANNUAL STATE TAX LIABILITIES IN EXCESS OF 
$5,000; TO PROVIDE PENALTIES FOR UNDERPAYMENT; TO PRO- 
VIDE A REFUNDABLE STATE INCOME TAX CREDIT FOR MAL- 
PRACTICE INSURANCE COSTS TO PHYSICIANS PROVIDING 
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OBSTETRICAL OR OBSTETRICAL-GYNECOLOGICAL CARE IN 
MONTANA; TO CREATE A UNIVERSITY SYSTEM CAPITAL 
PROJECTS FUND AND TO PROVIDE FOR THE USE OF THE 
FUND; AMENDING SECTIONS 15-1-501, 15-30-241, 15-30-242, 
15-31-101, AND 15-31-502, MCA; AND PROVIDING AN IMMEDIATE 
EFFECTIVE DATE AND APPLICABILITY DATES.” 


SENATE PAGE NO. 21. 


22 INTRODUCED BY GAGE (BY REQUEST OF THE GOVERNOR): A BILL 
FOR AN ACT ENTITLED: “AN ACT REDUCING TO A SINGLE 
RATE THE PROPERTY TAX RATE ON PERSONAL PROPERTY; 
COMBINING PERSONAL PROPERTY CLASSES; REVISING 
COUNTY CLASSIFICATIONS AND DEBT AND LEVY LIMITA- 
TIONS OF LOCAL GOVERNMENTS, INCLUDING SCHOOL DIS- 
TRICTS; IMPOSING A TAX ON THE RECEIPTS FROM THE SALE 
OF COAL AND ALLOCATING THE MONEY TO STATE EQUALIZA- 
TION AID; REDUCING THE SEVERANCE TAX ON COAL TO 1 
PERCENT; AMENDING SECTIONS 7-1-2111, 7-3-1821, 7-6-2211, 
7-6-4121, 7-6-4254, 7-7-107, 7-7-108, 7-7-2101, 7-7-2203, 7-7-4201, 
7-7-4202, 7-13-4103, 7-14-236, 7-14-2524, 7-14-2525, 7-14-4402, 7-16-2327, 
7-16-4104, 7-31-106, 7-31-107, 7-34-2131, 15-1-101, 15-6-187, 15-6-138, 
15-10-402, 15-24-1102, 15-24-1108, 15-35-1038, 19-11-503, 19-11-504, 
20-9-343, 20-9-406, 20-9-407, AND 20-9-502, MCA; REPEALING SEC- 
TIONS 15-6-139, 15-6-140, AND 15-6-146, MCA; AND PROVIDING AN 
EFFECTIVE DATE AND APPLICABILITY DATES.” 


SENATE PAGE NO. 21, 50, 55, 68, 84. 
HOUSE PAGE NO. 341, 348, 344. 


23 INTRODUCED BY RAPP-SVRCEK: A BILL FOR AN ACT ENTITLED: 
“AN ACT TO PROMOTE IMPROVEMENTS TO REAL PROPERTY 
AND TRAILERS OR MOBILE HOMES BY PHASING IN PROPERTY 
TAXES IMPOSED ON THE IMPROVEMENTS; AMENDING SEC- 
TIONS 15-6-134 AND 15-6-142, MCA; AND PROVIDING AN APPLI- 
CABILITY DATE.” 


SENATE PAGE NO. 24. 


24 INTRODUCED BY TVEIT: A BILL FOR AN ACT ENTITLED: “AN ACT 
TO AUTHORIZE THE LIVE CARD GAME OF TWENTY-ONE; TO 
PROVIDE FOR PERMIT FEES FOR EACH LIVE CARD GAME OF 
TWENTY-ONE; TO REDUCE THE TAX RATE ON CLASS EIGHT 
PROPERTY TO 10.35 PERCENT; AMENDING SECTIONS 15-6-138, 
23-5-306, 23-5-311, AND 23-5-313, MCA; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE.” 


SENATE PAGE NO. 24, 49, 50, 53, 54, 75, 92, 126. 


25 INTRODUCED BY GAGE: A BILL FOR AN ACT ENTITLED: “AN ACT 
ELIMINATING TAXATION OF NET PROCEEDS OF OIL AND GAS 
ON OTHER THAN INTERIM PRODUCTION AND NEW PRODUC- 
TION; ESTABLISHING A LOCAL GOVERNMENT SEVERANCE 
TAX IN LIEU OF A TAX ON NET PROCEEDS ON THE PRODUC- 
TION OF OIL AND GAS OTHER THAN INTERIM PRODUCTION 
AND NEW PRODUCTION; PROVIDING FOR A 1-YEAR DELAY IN 
THE PAYMENT OF LOCAL GOVERNMENT SEVERANCE TAX; 
ALLOCATING THE PROCEEDS OF THE LOCAL GOVERNMENT 
SEVERANCE TAX ON OIL AND GAS IN THE SAME MANNER AS 
PROPERTY TAXES ARE DISTRIBUTED; AMENDING SECTIONS 
7-1-2111, 7-7-2101, 7-7-2203, 7-14-2524, 7-14-2525, 7-16-2327, 15-23-602, 
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15-23-6038, 15-23-605, 15-23-607, 15-36-101, 15-36-102, 15-36-105, 
15-36-112, 15-36-121, 20-9-141, 20-9-331, 20-9-333, 20-9-352, AND 
20-10-144, MCA; REPEALING SECTIONS 15-23-604, 15-23-615, AND 
15-23-616, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 
DATE AND A RETROACTIVE APPLICABILITY DATE.” 


SENATE PAGE NO. 27, 50, 53. 


26 INTRODUCED BY NATHE (BY REQUEST OF THE SENATE EDUCA- 


TION COMMITTEE): A BILL FOR AN ACT ENTITLED: “AN ACT 
TO GENERALLY REVISE PUBLIC SCHOOL FUNDING AND 
RELATED TAXATION LAWS; TO ELIMINATE THE PRESENT 
ELEMENTARY AND HIGH SCHOOL PERMISSIVE LEVIES; TO 
PROVIDE FOR PHASED-IN EQUALIZATION AID FOR RETIRE- 
MENT BEGINNING IN FISCAL YEAR 1992; TO ELIMINATE THE 
COUNTY RETIREMENT LEVY AND PROVIDE FULL EQUALIZA- 
TION SUPPORT OF EACH DISTRICT’S RETIREMENT FUND 
EXPENDITURES BEGINNING IN FISCAL YEAR 1994; TO 
INCLUDE COMPREHENSIVE INSURANCE COSTS IN THE GEN- 
ERAL FUND BUDGET OF SCHOOL DISTRICTS; TO ADJUST THE 
FOUNDATION PROGRAM SCHEDULES FOR SCHOOL FISCAL 
YEAR 1991 AND SUCCEEDING YEARS; TO LIMIT, WITH CERTAIN 
EXCEPTIONS, THE MAXIMUM GENERAL FUND BUDGET OF A 
DISTRICT TO 121 PERCENT OF THE COMBINED FOUNDATION 
PROGRAM AND RETIREMENT FUND AMOUNTS FOR THE DIS- 
TRICT; TO FURTHER LIMIT THE GENERAL FUND RESERVE OF 
CERTAIN DISTRICTS; TO LIMIT TO 180 THE NUMBER OF 
PUPIL-INSTRUCTION DAYS FOR WHICH FOUNDATION PRO- 
GRAM SUPPORT MAY BE RECEIVED; TO REQUIRE DISTRIBU- 
TION OF STATE EQUALIZATION AID IN MONTHLY PAYMENTS; 
TO INCREASE THE GENERAL BONUS PAYMENTS FOR 
ENLARGED DISTRICTS; TO REQUIRE SCHOOL DISTRICTS TO 
USE GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; TO 
PROVIDE FUNDING FOR A TELECOMMUNICATIONS NETWORK 
FOR EDUCATION; TO PROVIDE FOR A LEGISLATIVE OVER- 
SIGHT COMMITTEE ON SCHOOL FUNDING IMPLEMENTATION 
TO DIRECT STUDIES ON FURTHER EQUALIZATION OF TRANS- 
PORTATION, CAPITAL EXPENDITURES, AND RETIREMENT 
AND TO PERFORM OTHER DUTIES; TO REALLOCATE LOTTERY 
REVENUE FROM RETIREMENT EQUALIZATION TO STATE 
EQUALIZATION AID; TO IMPOSE A 45-MILL STATEWIDE LEVY 
IN SUPPORT OF STATE EQUALIZATION AID; TO INCREASE THE 
COUNTY ELEMENTARY LEVY FROM 28 MILLS TO 34 MILLS 
AND THE COUNTY HIGH SCHOOL LEVY FROM 17 MILLS TO 21 
MILLS; TO EXCLUDE ALL SCHOOL LEVIES FROM THE PROP- 
ERTY TAX LIMITATIONS OF INITIATIVE MEASURE NO. 105; TO 
IMPOSE A FLAT TAX RATE ON COAL GROSS PROCEEDS; TO 
ELIMINATE TAXATION OF NET PROCEEDS OF OIL AND GAS ON 
OTHER THAN INTERIM PRODUCTION AND NEW PRODUCTION; 
TO ESTABLISH A LOCAL GOVERNMENT SEVERANCE TAX IN 
LIEU OF A TAX ON NET PROCEEDS ON THE PRODUCTION OF 
OIL AND GAS OTHER THAN INTERIM PRODUCTION AND NEW 
PRODUCTION; TO PROVIDE FOR A 1-YEAR DELAY IN THE PAY- 
MENT OF LOCAL GOVERNMENT SEVERANCE TAX ON OIL AND 
GAS; TO ALLOCATE THE PROCEEDS OF THE LOCAL GOVERN- 
MENT SEVERANCE TAX ON OIL AND GAS IN THE SAME MAN- 
NER AS PROPERTY TAXES ARE DISTRIBUTED; TO CONTINUE 
THE 10 PERCENT PERSONAL INCOME SURTAX; TO INCREASE 
THE ALLOCATION OF PERSONAL INCOME TAX PROCEEDS TO 
STATE EQUALIZATION AID; TO REALLOCATE COAL SEVER- 
ANCE TAX PROCEEDS AND INCREASE THE ALLOCATION TO 
STATE EQUALIZATION AID; TO STATUTORILY APPROPRIATE 
ALL REVENUE ALLOCATED BY LAW TO COUNTY AND STATE 
EQUALIZATION; TO PROVIDE VARIOUS APPROPRIATIONS; 
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AMENDING SECTIONS 2-7-504, 7-1-2111, 7-7-2101, 7-7-2203, 
7-14-2524, 7-14-2525, 7-16-2327, 15-1-501, 15-6-132, 15-10-402, 15-10-412, 
15-23-602, 15-23-6038, 15-23-605, 15-23-607, 15-23-7083, 15-30-108, 
15-35-108, 15-36-101, 15-36-102, 15-36-105, 15-36-112, 15-36-121, 
17-3-213, 17-7-502, 20-3-106, 20-3-205, 20-3-324, 20-3-331, 20-5-305, 
20-5-312, 20-6-401, 20-6-506, 20-6-603, 20-6-608, 20-7-414, 20-7-422, 
20-7-431, 20-9-104, 20-9-141, 20-9-201, 20-9-212, 20-9-213, 20-9-301, 
20-9-308, 20-9-311, 20-9-312,; 20-9-315, 20-9-318 THROUGH 20-9-322, 
20-9-331, 20-9-333, 20-9-348, 20-9-344, 20-9-346, 20-9-347, 20-9-351, 
20-9-353, 20-9-501, 20-10-144, 23-5-1027, 90-6-309, AND 90-6-402, MCA; 
REPEALING SECTIONS 15-23-604, 15-23-615, 15-23-616, 20-9-105, 
20-9-352, 20-9-531, AND 20-9-532, MCA, AND SECTION 12, CHAPTER 
666, LAWS OF 1987; AND PROVIDING EFFECTIVE DATES AND 
APPLICABILITY DATES.” 


SENATE PAGE NO. 37, 39, 41, 46, 57. 
HOUSE PAGE NO. 283, 284, 289, 290, 292, 294, 303. 


27 INTRODUCED BY RAPP-SVRCEK: A BILL FOR AN ACT ENTITLED: 
“AN ACT IMPOSING A TAX ON CERTAIN CORPORATE STOCKS 
AND BONDS; EXEMPTING STOCKS OF MONTANA CORPORA- 
TIONS; PRORATING THE TAX ON STOCKS OF A FOREIGN COR- 
PORATION ACCORDING TO THE PERCENTAGE ITS MONTANA 
OPERATIONS BEAR TO ITS TOTAL OPERATIONS; ALLOCATING 
PROCEEDS OF THE TAX TO THE WORKERS’ COMPENSATION 
TAX ACCOUNT TO REDUCE THE UNFUNDED LIABILITY IN THE 
STATE COMPENSATION MUTUAL INSURANCE FUND; AMEND- 
ING SECTION 39-71-2504, MCA; REPEALING SECTION 15-31-7038, 
MCA; AND PROVIDING AN EFFECTIVE DATE, A TERMINATION 
DATE, AND A RETROACTIVE APPLICABILITY DATE.” 


SENATE PAGE NO. 37. 


28 INTRODUCED BY KEATING: A BILL FOR AN ACT ENTITLED: “AN 
ACT PROVIDING FOR A 3 PERCENT SALES TAX AND USE TAX; 
PROVIDING FOR CERTAIN EXEMPTIONS AND DEDUCTIONS 
FROM THE TAX; GENERALLY REVISING PROPERTY TAXATION 
BY REPEALING TAXES ON PERSONAL PROPERTY; PLACING A 
CAP ON CERTAIN REAL PROPERTY TAXES EQUIVALENT TO 1.5 
PERCENT OF MARKET VALUE; PROVIDING A FLAT TAX ON 
CENTRALLY ASSESSED UTILITIES TO BE USED FOR SCHOOL 
EQUALIZATION; PROVIDING PROPERTY TAX RELIEF; REVISING 
LOCAL BONDING AND DEBT LIMITS; PROVIDING FOR THE DIS- 
TRIBUTION OF SALES TAX AND USE TAX REVENUE; REPEAL- 
ING TEACHER RETIREMENT LEVIES; AMENDING SECTIONS 
7-1-2111, 7-3-1321, 7-6-2211, 7-6-4121, 7-6-4254, 7-7-107, 7-7-108, 
7-7-2101, 7-7-2208, 7-7-4201, 7-7-4202, 7-13-4103, 7-14-236, 7-14-2524, 
7-14-2525, 7-14-4402, 7-16-2327, 7-16-4104, 7-31-106, 7-31-107, 7-34-2131, 
15-1-101, 15-1-701, 15-6-101, 15-6-134, 15-6-135, 15-6-137, 15-6-141, 
15-6-145, 15-6-147, 15-6-201, 15-6-203, 15-7-102, 15-8-104, 15-8-111, 
15-8-201, 15-8-301, 15-8-407, 15-8-701, 15-8-706, 15-10-106, 15-10-302, 
15-16-117, 15-16-601, 15-16-6111, 15-17-911, 15-23-101, 15-23-1038, 
15-23-105, 15-23-106, 15-23-201, 15-23-202, 15-23-501, 15-23-5083, 
15-23-504, 15-23-508, 15-23-522, 15-23-608, 15-23-611, 15-23-704, 
15-23-806, 15-24-601, 15-24-701, 15-24-801, 15-24-1101 THROUGH 
15-24-1104, 15-24-1208, 17-83-2138, 19-4-605, 19-11-5038, 19-11-504, 
20-3-106, 20-3-324, 20-5-305, 20-5-312, 20-9-122, 20-9-141, 20-9-142, 
20-9-201, 20-9-212, 20-9-301, 20-9-331, 20-9-333, 20-9-343, 20-9-352, 
20-9-406, 20-9-407, 20-9-502, 20-10-144, 20-15-4038, 23-5-1027, 25-13-404, 
33-7-407, 61-3-501, 61-3-502, 61-3-701, 61-10-130, 61-12-206, 67-3-205, 
AND 81-7-303, MCA; REPEALING SECTIONS 15-6-136, 15-6-138 
THROUGH 15-6-140, 15-6-142, 15-6-146, 15-6-202, 15-6-204, 15-6-207, 
15-8-202, 15-8-204, 15-8-205, 15-8-401, 15-8-404, 15-8-405, 15-8-408, 
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TITLE 15, CHAPTER 10, PART 4, 15-16-111 THROUGH 15-16-115, 
15-16-401, 15-16-402, 15-16-404, 15-16-5038, 15-16-6138, 15-16-701 
THROUGH 15-16-703, 15-23-401 THROUGH 15-23-403, 15-24-101 
THROUGH 15-24-105, 15-24-201 THROUGH 15-24-208, 15-24-301 
THROUGH 15-24-304, 15-24-901 THROUGH 15-24-906, 15-24-908 
THROUGH 15-24-911, 15-24-926, 15-24-931, 15-24-941 THROUGH 
15-24-9483, 20-9-501, 20-9-531, 20-9-532, AND 61-3-707, MCA; AND PRO- 
VIDING EFFECTIVE DATES AND APPLICABILITY DATES.” 


SENATE PAGE NO. 37. 


29 INTRODUCED BY WILLIAMS: A BILL FOR AN ACT ENTITLED: “AN 


ACT TO REQUIRE ALL WORKERS’ COMPENSATION PLAN NO. 2 
INSURERS AND THE STATE FUND, COMPENSATION PLAN NO. 
3, TO CHARGE A MINIMUM PREMIUM RATE OF 4 PERCENT 
PER $100 OF COVERED PAYROLL; AMENDING SECTIONS 
33-16-1004, 39-71-2311, AND 39-71-2316, MCA; AND PROVIDING AN 
EFFECTIVE DATE.” 


SENATE PAGE NO. 49. 


30 INTRODUCED BY WALKER: A BILL FOR AN ACT ENTITLED: “AN 


ACT REPLACING MONTANA’S INDIVIDUAL INCOME TAX WITH 
A TAX BASED ON A PERCENTAGE OF FEDERAL TAXABLE 
INCOME; AMENDING SECTIONS 7-14-1133, 7-34-2416, 13-37-218, 
13-37-3038, 15-6-201, 15-30-101, 15-30-162, 15-30-241, 15-30-3038, 
15-30-3283, 15-31-114, 15-31-202, 15-32-102, 15-32-104, 15-32-106, 
15-32-303, 15-32-402, 15-32-405, 15-33-106, 19-3-105, 19-4-706, 19-5-704, 
19-6-705, 19-7-705, 19-21-212, 53-6-111, 67-11-303, 90-4-503, AND 
90-8-104, MCA; REPEALING SECTIONS 15-30-103, 15-30-105, 
15-30-108, 15-30-1100 THROUGH 15-30-117, 15-30-121 THROUGH 
15-30-1238, 15-30-125, 15-30-126, 15-30-131, 15-30-1382, 15-30-135 
THROUGH 15-30-137, 15-30-142, 15-30-1483, 15-30-156, 15-30-157, 
15-32-109, 15-32-201 THROUGH 15-32-2038, 19-9-1005, AND 19-13-1003, 
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 
A RETROACTIVE APPLICABILITY DATE.” 


SENATE PAGE NO. 142. 


SENATE JOINT RESOLUTIONS 


AS INTRODUCED 
Boldface figures refer to roll calls 


1 INTRODUCED BY GAGE: A JOINT RESOLUTION OF THE SENATE 
AND THE HOUSE OF REPRESENTATIVES OF THE STATE OF 
MONTANA REQUESTING AN INTERIM STUDY ON PROPERTY 
TAX REFORM AND THE REORGANIZATION OF COUNTIES, 
SCHOOL DISTRICTS, AND THE UNIVERSITY SYSTEM; AND 
REQUIRING A REPORT OF THE FINDINGS OF THE STUDY TO 
THE 52ND LEGISLATURE. 


SENATE PAGE NO. 21, 50, 53, 65, 66. 
HOUSE PAGE NO. 337, 343. 
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HOUSE BILLS 


AS INTRODUCED 
Boldface figures refer to roll calls 


1 INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 
GENERALLY REVISING SCHOOL FUNDING; REPEALING THE 
ELEMENTARY AND HIGH SCHOOL PERMISSIVE LEVIES FOR 
COUNTY EQUALIZATION OF THE SCHOOL FOUNDATION PRO- 
GRAM; INCREASING THE MANDATORY ELEMENTARY AND 
HIGH SCHOOL LEVIES FROM 45 TO 55 MILLS; PROVIDING THAT 
THE FOUNDATION PROGRAM WILL FUND 100 PERCENT OF 
THE FOUNDATION PROGRAM SCHEDULES FOR ELEMENTARY 
AND HIGH SCHOOLS; AMENDING SECTIONS 15-10-402, 20-3-324, 
20-5-305, 20-5-312, 20-6-506, 20-6-603, 20-7-414, 20-7-422, 20-7-431, 
20-9-141, 20-9-301, 20-9-303, 20-9-312, 20-9-315 THROUGH 20-9-321, 
20-9-331, 20-9-333, AND 90-6-309, MCA; REPEALING SECTION 
20-9-352, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE.” 


HOUSE PAGE NO. 206. 


2 INTRODUCED BY SCHYE: A BILL FOR AN ACT ENTITLED: “AN 
ACT IMPOSING AN ALTERNATIVE MINIMUM TAX ON MON- 
TANA INDIVIDUAL INCOME; SETTING THE ALTERNATIVE MIN- 
IMUM TAX RATE AT 8.25 PERCENT; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICA- 
BILITY DATE.” 


HOUSE PAGE NO. 206. 


3 INTRODUCED BY BOHARSKI: A BILL FOR AN ACT ENTITLED: “AN 
ACT DEFINING BASIC SYSTEM OF FREE QUALITY PUBLIC ELE- 
MENTARY AND SECONDARY SCHOOLS; DEFINING THE STATE’S 
SHARE OF SUPPORT FOR THE SYSTEM; AND AMENDING 
SECTION 20-9-301, MCA.” 


HOUSE PAGE NO. 206. 


4 INTRODUCED BY WALLIN: A BILL FOR AN ACT ENTITLED: “AN 
ACT REQUIRING ASSESSMENT OF A MOTOR VEHICLE FOR TAX 
PURPOSES TO INCLUDE A PERTINENT ADDITION OR DEDUC- 
TION FOR A DIESEL ENGINE; AND AMENDING SECTION 
61-3-503, MCA.” 


HOUSE PAGE NO. 206, 245, 267, 287, 289, 290, 291, 361, 379, 381, 
394. 


SENATE PAGE NO. 55, 91, 126, 131, 166. 


5 INTRODUCED BY SWIFT: A BILL FOR AN ACT ENTITLED: “AN ACT 
TO PROVIDE AN EXEMPTION OF $12,000 FROM TAXATION OF 
BENEFITS FROM FEDERAL, STATE, AND PRIVATE RETIRE- 
MENT, ANNUITY, PENSION, AND ENDOWMENT PLANS OR SYS- 
TEMS; AMENDING SECTIONS 15-30-111, 15-30-1386, 19-3-105, 
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19-4-706, 19-5-704, 19-6-705, 19-7-705, 19-8-805, 19-9-1005, 19-10-504, 
19-11-612, 19-12-407, 19-13-1003, AND 19-21-212, MCA; PROVIDING A 
RETROACTIVE APPLICABILITY DATE; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE FOR THIS ACT AND FOR CHAP- 
TER 532, LAWS OF 1989, AND SECTION 3, CHAPTER 617, LAWS 
OF 1989.” 


HOUSE PAGE NO. 206, 285, 289, 290, 294, 295, 299, 300, 392. 
SENATE PAGE NO. 57, 62, 145, 159, 160, 163, 169, 196, 200, 201. 


6 INTRODUCED BY SCHYE: A BILL FOR AN ACT ENTITLED: “AN 


10 


ACT TO INCREASE BY 4 PERCENT THE MAXIMUM GENERAL 
FUND BUDGET SCHEDULES FOR ELEMENTARY SCHOOLS AND 
HIGH SCHOOLS FOR SCHOOL FISCAL YEAR 1989-90; TO APPRO- 
PRIATE FUNDS TO THE SUPERINTENDENT OF PUBLIC 
INSTRUCTION FOR STATE EQUALIZATION AID; AMENDING 
SECTIONS 20-9-316 AND 20-9-317, MCA; AND PROVIDING AN 
EFFECTIVE DATE.” 


HOUSE PAGE NO. 206, 223, 226, 230, 233, 264, 341, 342, 343, 345, 
353, 375. 


SENATE PAGE NO. 41 46, 56, 65, 87, 89, 91, 123, 125. 


INTRODUCED BY GILBERT: A BILL FOR AN ACT ENTITLED: “AN 


ACT TO LIMIT TO 180 THE NUMBER OF PUPIL-INSTRUCTION 
DAYS AND TO 7 THE NUMBER OF PUPIL-INSTRUCTION- 
RELATED DAYS FOR WHICH PUBLIC SCHOOL FOUNDATION 
PROGRAM SUPPORT MAY BE RECEIVED; AMENDING SECTION 
20-9-311, MCA; AND PROVIDING AN EFFECTIVE DATE.” 


HOUSE PAGE NO. 206. 


INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 


REQUIRING COUNTY PROPERTY TAX MONEY USED FOR THE 
FOUNDATION PROGRAM TO BE INVESTED WITHIN 3 DAYS OF 
RECEIPT AND TO REMAIN INVESTED UNTIL THE DAY BEFORE 
IT MUST BE DISTRIBUTED; AND AMENDING SECTION 20-9-212, 
MCA.” 


HOUSE PAGE NO. 206. 


INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 
TO REVISE THE PAYMENT OF EQUALIZATION AID DUE TO 


DEFICIENT TAX PAYMENTS; AMENDING SECTIONS 20-9-104, 
20-9-331, AND 20-9-333, MCA; AND PROVIDING A DELAYED 
FFECTIVE DATE.” 


HOUSE PAGE NO. 206. 


INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 


TO ABOLISH THE EDUCATION TRUST FUND ACCOUNT AND 
ALLOCATE FUNDS TO THE SUPERINTENDENT OF PUBLIC 
INSTRUCTION FOR STATE EQUALIZATION AID; TO PROVIDE AN 
APPROPRIATION; AMENDING SECTIONS 15-35-108, 20-9-343, 
90-1-108, 90-6-202, AND 90-6-212, MCA; REPEALING SECTIONS 
ay a AND 90-6-211, MCA; AND PROVIDING AN EFFECTIVE 
D ee 


HOUSE PAGE NO. 206. 
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11 INTRODUCED BY COBB (BY REQUEST OF THE GOVERNOR): A BILL 
FOR AN ACT ENTITLED: “AN ACT TO SUBMIT TO THE QUALI- 
FIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE 
IX, SECTION 5, OF THE MONTANA CONSTITUTION TO REDUCE 
BY HALF THE AMOUNT OF THE COAL SEVERANCE TAX DEDI- 
CATED TO THE PERMANENT COAL TAX TRUST FUND, FROM 
50 PERCENT TO 25 PERCENT, AND TO PROVIDE THAT 25 PER- 
CENT OF THE COAL SEVERANCE TAX BE DEDICATED TO 
STATE EQUALIZATION AID TO PUBLIC SCHOOLS OF THE 
STATE; AND PROVIDING AN EFFECTIVE DATE AND AN APPLI- 
CABILITY DATE.” 


HOUSE PAGE NO. 206. 


12 INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 
REQUIRING THAT ALL COAL SEVERANCE TAX REVENUE NOT 
ALLOCATED TO ANOTHER PURPOSE BE DEPOSITED IN THE 
STATE EQUALIZATION AID ACCOUNT; AMENDING SECTION 
15-35-108, MCA; AND PROVIDING AN APPLICABILITY DATE.” 


HOUSE PAGE NO. 206. 


13. INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 
TO INCLUDE AS ALLOWABLE COSTS FOR SPECIAL EDUCATION 
PROGRAMS THE COSTS OF THE TEACHERS’ RETIREMENT SYS- 
TEM, THE PUBLIC EMPLOYEES’ RETIREMENT SYSTEM, THE 
FEDERAL SOCIAL SECURITY SYSTEM, OR THE COSTS FOR 
UNEMPLOYMENT COMPENSATION INSURANCE; AMENDING 
SECTION 20-7-431, MCA; AND PROVIDING A DELAYED EFFEC- 
TIVE DATE.” 


HOUSE PAGE NO. 206. 


14 INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 
TO REQUIRE INVESTMENT OF EQUALIZATION AID ACCOUNT 
INCOME AND TO MAXIMIZE INVESTMENT EARNINGS OF THE 
ACCOUNT; AND AMENDING SECTION 20-9-3438, MCA.” 


HOUSE PAGE NO. 206. 


15 INTRODUCED BY BARDANOUVE: A BILL FOR AN ACT ENTITLED: 
“AN ACT APPROPRIATING MONEY FOR THE OPERATION OF 
THE FIRST SPECIAL SESSION OF THE FIFTY-FIRST LEGIS- 
LATURE, CONVENING JUNE 19, 1989, AND FOR OTHER 
RELATED PURPOSES; AND PROVIDING AN IMMEDIATE EFFEC- 
TIVE DATE.” 


HOUSE PAGE NO. 206, 210, 213, 219, 220, 221, 229, 231, 232, 235, 
267, 274. 


SENATE PAGE NO. 16, 17, 19, 20, 23, 39, 41. 


16 INTRODUCED BY GRINDE: A BILL FOR AN ACT ENTITLED: “AN 
ACT TO REQUIRE SCHOOL DISTRICTS TO USE GENERALLY 
ACCEPTED ACCOUNTING PRINCIPLES; TO PROVIDE AN APPRO- 
PRIATION TO THE SUPERINTENDENT OF PUBLIC INSTRUC- 
TION TO ESTABLISH STANDARD ACCOUNTING AND 
REPORTING PRACTICES; AMENDING SECTIONS 2-7-504, 20-9-201, 
20-9-213, AND 20-9-344, MCA; AND PROVIDING A DELAYED 
EFFECTIVE DATE.” 
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HOUSE PAGE NO. 206, 218, 219, 220, 221, 223, 224, 227, 264, 267, 
337. 


SENATE PAGE NO. 21, 27, 34, 35, 39. 


17 INTRODUCED BY DAILY: A BILL FOR AN ACT ENTITLED: “AN ACT 
GENERALLY REVISING LAWS RELATED TO FUNDING PUBLIC 
SCHOOLS; PROVIDING ADDITIONAL FUNDING FOR THE 
SCHOOL FOUNDATION PROGRAM BY IMPOSING A LIMITATION 
OF $5,000 ON THE FEDERAL INCOME TAX DEDUCTION THAT 
MAY BE CLAIMED BY A SINGLE TAXPAYER AND $8,000 ON THE 
FEDERAL INCOME TAX DEDUCTION THAT MAY BE CLAIMED 
BY MARRIED TAXPAYERS FILING A JOINT RETURN, CONTINU- 
ING THE 10 PERCENT SURTAX ON PERSONAL INCOME, IMPOS- 
ING A 10 PERCENT SURTAX ON CORPORATE INCOME, AND 
ALLOCATING THE INCREMENTAL REVENUE DERIVED 
THEREBY TO STATE EQUALIZATION OF THE FOUNDATION 
PROGRAM; INCREASING THE TOTAL LEVY FOR COUNTY 
EQUALIZATION OF THE FOUNDATION PROGRAM FROM 45 
MILLS TO 100 MILLS; ELIMINATING THE SCHOOL DISTRICT 
PERMISSIVE LEVIES; ELIMINATING THE COUNTY SCHOOL 
RETIREMENT LEVY AND THE SCHOOL DISTRICT RETIREMENT 
FUND; INCLUDING THE DISTRICT’S COST FOR PERSONNEL 
RETIREMENT, SOCIAL SECURITY, AND UNEMPLOYMENT 
INSURANCE IN THE _ DISTRICT GENERAL - FUND; 
REALLOCATING LOTTERY REVENUE FROM RETIREMENT 
EQUALIZATION TO STATE EQUALIZATION AID; PROVIDING FOR 
FOUNDATION PROGRAM SUPPORT OF THE FULL COST TO 
EACH DISTRICT OF PERSONNEL RETIREMENT, SOCIAL SECUR- 
ITY, AND UNEMPLOYMENT INSURANCE; AMENDING SECTIONS 
15-1-501, 15-10-402, 15-30-108, 15-30-121, 15-31-121, 15-31-702, 17-3-213, 
17-5-408, 19-4-605, 20-3-106, 20-3-324, 20-5-305, 20-5-312, 20-6-506, 
20-6-603, 20-7-414, 20-7-422, 20-7-431, 20-9-141, 20-9-201, 20-9-212, 
20-9-301, 20-9-303, 20-9-312, 20-9-315, 20-9-318 THROUGH 20-9-322, 
20-9-331, 20-9-333, 20-9-343, 20-9-353, AND 23-5-1027, MCA; REPEAL- 
ING SECTIONS 20-9-352, 20-9-501, 20-9-531, AND 20-9-532, MCA, 
AND SECTION 12, CHAPTER 666, LAWS OF 1987; AND PROVIDING 
AN EFFECTIVE DATE AND APPLICABILITY DATES.” 


HOUSE PAGE NO. 206. 


18 INTRODUCED BY DAILY: A BILL FOR AN ACT ENTITLED: “AN ACT 
APPROPRIATING, IN SUPPORT OF EDUCATION, A PORTION OF 
COAL SEVERANCE TAX PROCEEDS AND A PORTION OF THE 
PERMANENT TRUST EARNINGS ALLOCATED TO THE PERMA- 
NENT TRUST; AMENDING SECTIONS 17-5-708, 17-5-704, 17-6-305, 
17-6-306, AND 20-9-348, MCA; AND PROVIDING AN IMMEDIATE 
EFFECTIVE DATE.” 


HOUSE PAGE NO. 206. 


19 INTRODUCED BY BOHARSKI: A BILL FOR AN ACT ENTITLED: “AN 
ACT TO PROHIBIT THE BOARD OF PUBLIC EDUCATION FROM 
ADOPTING A RULE WITH SUBSTANTIAL FINANCIAL IMPACT 
UNLESS THE PROPOSED RULE IS FUNDED BY THE LEGIS- 
LATURE; AMENDING SECTION 20-2-115, MCA; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE.” 


HOUSE PAGE NO. 211. 


20 INTRODUCED BY DAILY: A BILL FOR AN ACT ENTITLED: “AN ACT 
TO CLASSIFY AS CLASS FIVE PROPERTY THE EQUIPMENT AND 
MACHINERY USED TO PROCESS AND PACKAGE CANOLA SEED 
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OIL; AMENDING SECTION 15-6-135, MCA; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE.” 


HOUSE PAGE NO. 211, 220, 223, 224, 226, 229, 353, 354, 358, 361, 
370, 374, 382, 389, 394, 395. 


SENATE PAGE NO. 23, 24, 53, 92, 93, 122, 141, 142, 163, 187, 195, 
200. 


21 INTRODUCED BY MOORE: A BILL FOR AN ACT ENTITLED: “AN 
ACT IMPOSING A RETAIL LUXURY SURCHARGE AND USE TAX 
ON CERTAIN LUXURY GOODS AND SERVICES; ALLOCATING 
THE PROCEEDS FROM THE RETAIL LUXURY SURCHARGE AND 
USE TAX TO STATE EQUALIZATION OF THE FOUNDATION PRO- 
GRAM; AMENDING SECTION 20-9-348, MCA; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE, AN APPLICABILITY DATE, AND 
A CONTINGENT TERMINATION DATE.” 


HOUSE PAGE NO. 213, 214. 


22 INTRODUCED BY CONNELLY: A BILL FOR AN ACT ENTITLED: “AN 
ACT PROVIDING THAT A CORPORATION WHOSE INTEREST ON 
ITS BONDS TOTALS 80 PERCENT OR MORE OF ALL INTEREST, 
DIVIDENDS, AND OTHER DEBTS PAID IN A TAX YEAR MAY 
NOT DEDUCT THE INTEREST PAID ON THE BONDS FROM ITS 
GROSS INCOME FOR CORPORATION LICENSE AND INCOME 
TAX PURPOSES; AMENDING SECTION 15-31-114, MCA; AND PRO- 
VIDING AN APPLICABILITY DATE.” 


HOUSE PAGE NO. 213. 


23 INTRODUCED BY REAM: A BILL FOR AN ACT ENTITLED: “AN ACT 
TO EXEMPT ECONOMIC DEVELOPMENT LEVIES FROM THE 
PROPERTY TAX FREEZE; AMENDING SECTION 15-10-412, MCA; 
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.” 


HOUSE PAGE NO. 213, 226, 229, 233, 235, 268, 337, 341, 345, 353, 
379. 


SENATE PAGE NO. 41, 47, 65, 66, 91. 


24 INTRODUCED BY COHEN: A BILL FOR AN ACT ENTITLED: “AN 
ACT ALLOWING TAXING UNITS THAT IMPOSE PROPERTY TAX 
LEVIES UNDER THE AUTHORITY OF TITLE 20, MCA, GOVERN- 
ING SCHOOLS, COMMUNITY COLLEGES, AND OTHER EDUCA- 
TIONAL ENTITIES, TO INCREASE THE MAXIMUM NUMBER OF 
MILLS THEY MAY LEVY TO A 3-YEAR AVERAGE IF THE 
NUMBER OF MILLS LEVIED IN 1986 WAS LESS THAN THE 
NUMBER OF MILLS LEVIED IN EITHER 1984 OR 1985; AMEND- 
ING SECTION 15-10-412, MCA; AND PROVIDING AN IMMEDIATE 
EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 
DATE.” 


HOUSE PAGE NO. 213, 225, 227, 229, 245, 267, 273, 337, 341, 345, 
308, 379. 


SENATE PAGE NO. 41, 47, 65, 66, 67, 91. 


25 INTRODUCED BY COHEN: A BILL FOR AN ACT ENTITLED: “AN 
ACT TO ALLOW TAXING UNITS SERVED BY A CITY-COUNTY 
BOARD OF HEALTH TO INCREASE THE MAXIMUM NUMBER OF 
MILLS THEY MAY LEVY TO A 3-YEAR AVERAGE IF THE 1986 
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LEVY WAS LESS THAN THE NUMBER OF MILLS LEVIED IN 
EITHER 1984 OR 1985; TO AUTHORIZE THE GOVERNING BODIES 
OF THE TAXING UNITS SERVED BY A CITY-COUNTY BOARD OF 
HEALTH, IF NECESSARY TO ENSURE PUBLIC HEALTH, TO 
LEVY UP TO THE 5-MILL STATUTORY MAXIMUM MILL LEVY 
TO SUPPORT THE CITY-COUNTY BOARD OF HEALTH; AMEND- 
ING SECTION 15-10-412, MCA; AND PROVIDING AN IMMEDIATE 
EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 
DATE.” 


HOUSE PAGE NO. 213, 226, 227, 229, 247, 267, 273, 337, 341, 345, 
303, 379. 


SENATE PAGE NO. 41, 47, 65, 66, 67, 91. 


26 INTRODUCED BY PAVLOVICH: A BILL FOR AN ACT ENTITLED: 


“AN ACT IMPOSING A TAX ON SOFT DRINKS TO SUPPORT 
STATE EQUALIZATION AID FOR PUBLIC SCHOOLS; PROVIDING 
PENALTIES; AND PROVIDING EFFECTIVE DATES.” 


HOUSE PAGE NO. 213. 


27 INTRODUCED BY ELLIOTT: A BILL FOR AN ACT ENTITLED: “AN 


ACT TO CHANGE THE APPORTIONMENT OF THE ASSESSED 
VALUATION OF CERTAIN CENTRALLY ASSESSED PROPERTY 
AMONG COUNTIES BY BASING THE APPORTIONMENT ON 
TRENDED INSTALLED COST; AMENDING SECTION 15-23-105, 
MCA; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN 
APPLICABILITY DATE.” 


HOUSE PAGE NO. 213, 227. 


28 INTRODUCED BY GAGE: A BILL FOR AN ACT ENTITLED: “AN ACT 


TO GENERALLY REVISE PUBLIC SCHOOL FUNDING; TO ELIMI- 
NATE THE PRESENT PERMISSIVE LEVY; TO ELIMINATE THE 
COUNTY RETIREMENT LEVY AND PROVIDE FULL REIMBURSE- 
MENT, WITH STATE EQUALIZATION AID MONEY, OF EACH DIS- 
TRICT’S RETIREMENT FUND EXPENDITURES; TO INCLUDE 
COMPREHENSIVE INSURANCE COSTS IN THE GENERAL FUND 
BUDGET OF SCHOOL DISTRICTS; TO ADJUST THE FOUNDA- 
TION PROGRAM SCHEDULES FOR SCHOOL FISCAL YEAR 1991 
AND SUCCEEDING YEARS IN COORDINATION WITH ANY 
SCHEDULE INCREASE FOR SCHOOL FISCAL YEAR 1990; TO 
LIMIT, WITH CERTAIN EXCEPTIONS, THE MAXIMUM GENERAL 
FUND BUDGET OF A DISTRICT TO 117 PERCENT OF THE COM- 
BINED FOUNDATION PROGRAM AND RETIREMENT FUND 
AMOUNTS FOR THE DISTRICT; TO FURTHER LIMIT THE GEN- 
ERAL FUND RESERVE OF CERTAIN DISTRICTS; TO REALLO- 
CATE LOTTERY REVENUE FROM RETIREMENT EQUALIZATION 
TO STATE EQUALIZATION AID; TO IMPOSE A 45-MILL STATE- 
WIDE LEVY IN SUPPORT OF STATE EQUALIZATION AID; TO 
INCREASE THE COUNTY ELEMENTARY LEVY FROM 28 MILLS 
TO 47 MILLS AND THE COUNTY HIGH SCHOOL LEVY FROM 17 
MILLS TO 28 MILLS; TO STATUTORILY APPROPRIATE ALL REV- 
ENUE ALLOCATED BY LAW TO COUNTY AND STATE EQUAL- 
IZATION; TO EXCLUDE ALL SCHOOL LEVIES FROM THE 
PROPERTY TAX LIMITATIONS OF INITIATIVE MEASURE NO. 
105; TO LIMIT TO 180 THE NUMBER OF PUPIL-INSTRUCTION 
DAYS FOR WHICH FOUNDATION PROGRAM SUPPORT MAY BE 
RECEIVED; TO REQUIRE DISTRIBUTION OF STATE EQUALIZA- 
TION AID IN MONTHLY PAYMENTS; TO REQUIRE STATE FUND- 
ING OF TRANSPORTATION SCHEDULE AMOUNTS; TO 
INCREASE THE GENERAL BONUS PAYMENTS FOR ENLARGED 
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DISTRICTS; TO REQUIRE SCHOOL DISTRICTS TO USE GENER- 
ALLY ACCEPTED ACCOUNTING PRINCIPLES; TO PROVIDE FOR 
A LEGISLATIVE OVERSIGHT COMMITTEE ON SCHOOL FUND- 
ING IMPLEMENTATION TO DIRECT STUDIES ON FURTHER 
EQUALIZATION OF TRANSPORTATION, INSURANCE, AND CAPI- 
TAL EXPENDITURES AND TO PERFORM OTHER DUTIES; TO 
PROVIDE FOR A TELECOMMUNICATIONS NETWORK FOR EDU- 
CATION; TO APPROPRIATE FUNDS FOR EQUALIZATION SUP- 
PORT AND OTHER PURPOSES; AMENDING SECTIONS 2-7-504, 
15-10-402, 15-10-412, 17-3-213, 17-7-502, 20-3-106, 20-3-205, 20-3-324, 
20-3-331, 20-5-305, 20-5-312, 20-6-401, 20-6-506, 20-6-603, 20-6-608, 
20-7-414, 20-7-422, 20-7-431, 20-7-442, 20-9-104, 20-9-141, 20-9-201, 
20-9-212, 20-9-213, 20-9-301, 20-9-303, 20-9-311, 20-9-312, 20-9-315, 
20-9-318 THROUGH 20-9-322, 20-9-331, 20-9-333, 20-9-334, 20-9-343, 
20-9-344, 20-9-346, 20-9-347, 20-9-351, 20-9-353, 20-9-501, 20-9-506, 
20-10-104, 20-10-141, 20-10-142, 20-10-144, 20-10-145, 23-5-1027, AND 
90-6-309, MCA; REPEALING SECTIONS 20-9-105, 20-9-352, 20-9-531, 
20-9-532, AND 20-10-146, MCA; AND PROVIDING EFFECTIVE 
DATES AND AN APPLICABILITY DATE.” 


HOUSE PAGE NO. 213, 267, 275, 283, 294, 305, 335, 336, 337, 
338, 386, 390, 391, 394, 396. 


SENATE PAGE NO. 68, 83, 147, 193. 


INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 


TO APPROPRIATE FUNDS TO THE SUPERINTENDENT OF 
PUBLIC INSTRUCTION FOR STATE EQUALIZATION AID FOR 
CURRENT FOUNDATION PROGRAM SCHEDULES; AND PROVID- 
ING AN EFFECTIVE DATE.” 


HOUSE PAGE NO. 213, 250, 267. 


INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 


TO LIMIT THE GENERAL FUND CASH RESERVE OF CERTAIN 
SCHOOL DISTRICTS ACCORDING TO THE AMOUNT OF STATE 
EQUALIZATION AID RECEIVED BY EACH DISTRICT DURING 
THE FISCAL YEAR; AMENDING SECTION 20-9-104, MCA; AND 
PROVIDING A DELAYED EFFECTIVE DATE.” 


HOUSE PAGE NO. 213. 


INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 


TO INCREASE THE GENERAL BONUS PAYMENT FOR 
ENLARGED SCHOOL DISTRICTS THAT ARE FORMED THROUGH 
THE VOLUNTARY CONSOLIDATION OR ANNEXATION OF ELE- 
MENTARY OR HIGH SCHOOL DISTRICTS; AMENDING SECTION 
20-6-401, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE.” 


HOUSE PAGE NO. 213. 


INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 


TO REQUIRE DISTRIBUTION OF STATE EQUALIZATION AID TO 
PUBLIC SCHOOLS IN MONTHLY PAYMENTS; AMENDING 
SECTION 20-9-344, MCA; AND PROVIDING A DELAYED EFFEC- 
TIVE DATE.” 


HOUSE PAGE NO. 213. 


INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 


TO STATUTORILY APPROPRIATE STATE AND COUNTY EQUAL- 
IZATION REVENUE FOR THE SCHOOL FOUNDATION PROGRAM; 
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AMENDING SECTION 17-7-502, MCA; AND PROVIDING A 
DELAYED EFFECTIVE DATE.” 


HOUSE PAGE NO. 213. 


34. INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 
REVISING PUBLIC SCHOOL FUNDING BY ELIMINATING THE 
COUNTY RETIREMENT LEVY AND PROVIDING FULL REIM- 
BURSEMENT, WITH STATE EQUALIZATION AID MONEY, OF 
EACH DISTRICT’S RETIREMENT FUND EXPENDITURES; PRO- 
VIDING FOR MONTHLY DISTRIBUTION OF RETIREMENT REIM- 
BURSEMENTS; PROVIDING AN APPROPRIATION; AMENDING 
SECTIONS 17-3-218, 20-3-106, 20-9-212, 20-9-343, 20-9-344, 20-9-346, 
20-9-347, 20-9-351, 20-9-501, AND 23-5-1027, MCA; REPEALING SEC- 
TIONS 20-9-531 AND 20-9-532, MCA; AND PROVIDING EFFECTIVE 
DATES.” 


HOUSE PAGE NO. 213. 


35 INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 
TO REALLOCATE STATE LOTTERY REVENUE FROM EQUALIZA- 
TION OF SCHOOL RETIREMENT FUNDS TO STATE EQUALIZA- 
TION AID FOR PUBLIC SCHOOLS; AMENDING SECTIONS 
20-3-106, 20-9-3438, 20-9-501, AND 23-5-1027, MCA; REPEALING SEC- 
TIONS 20-9-531 AND 20-9-532, MCA; AND PROVIDING A DELAYED 
EFFECTIVE DATE.” 


HOUSE PAGE NO. 213. 


36 INTRODUCED BY PECK: A BILL FOR AN ACT ENTITLED: “AN ACT 
TO APPROPRIATE REVENUE RECEIVED IN THE STATE TRAF- 
FIC EDUCATION ACCOUNT TO THE OFFICE OF PUBLIC 
INSTRUCTION FOR DISTRIBUTION; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE.” 


HOUSE PAGE NO. 218, 223, 226, 231, 233, 265, 337, 341, 345, 353, 
379. 


SENATE PAGE NO. 41, 47, 65, 66, 67, 91. 


37 INTRODUCED BY COHEN: A BILL FOR AN ACT ENTITLED: “AN 
ACT REPEALING THE EXISTING STATE INDIVIDUAL INCOME 
TAX AND IMPOSING A STATE INCOME TAX BASED ON A PER- 
CENTAGE OF THE FEDERAL INCOME TAX PAYABLE ON MON- 
TANA TAXABLE INCOME; AMENDING SECTIONS 7-14-1133, 
7-34-2416, 13-37-218, 13-37-3038, 15-6-201, 15-30-101, 15-30-162, 
15-30-241, 15-30-3038, 15-30-3238, 15-31-114, 15-31-202, 15-32-102, 
15-32-104, 15-32-106, 15-32-3038, 15-32-402, 15-32-405, 15-33-106, 
19-3-105, 19-4-706, 19-5-704, 19-6-705, 19-7-705, 19-8-805, 19-9-1005, 
19-10-504, 19-11-612, 19-12-407, 19-13-1003, 19-21-212, 53-6-111, 
67-11-3038, 90-4-503, AND 90-8-104, MCA; REPEALING SECTIONS 
15-30-1038, 15-30-105, 15-30-108, 15-30-110 THROUGH 15-30-115, 
15-380-117, 15-30-121 THROUGH 15-30-1238, 15-30-125, 15-30-126, 
15-30-131, 15-30-132, 15-30-1385 THROUGH 15-30-1387, 15-30-142, 
15-30-148, 15-30-156, 15-30-157, 15-32-109, AND 15-32-201 THROUGH 
15-32-2083, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 
DATE AND A RETROACTIVE APPLICABILITY DATE.” 


HOUSE PAGE NO. 214, 232. 
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38 INTRODUCED BY ADDY: A BILL FOR AN ACT ENTITLED: “AN ACT 
REDUCING THE TAX RATES ON PROPERTY IN CLASSES EIGHT 
THROUGH TEN; REVISING DEBT LIMITATIONS OF LOCAL GOV- 
ERNMENTS, INCLUDING SCHOOLS, TO REFLECT THE 
CHANGES IN TAX RATES; PROVIDING MECHANISMS. TO 
REPLACE, WITH STATE GENERAL FUND REVENUES, REDUC- 
TIONS IN REVENUES DUE TO REDUCTIONS IN PERSONAL 
PROPERTY TAX RATES; PLACING A LIMIT ON THE 
DEDUCTIBILITY OF FEDERAL INCOME TAX PAID ON MON- 
TANA INCOME TAX; STATUTORILY APPROPRIATING FUNDS TO 
LOCAL GOVERNMENTS AND, THROUGH THE FOUNDATION 
PROGRAM, TO SCHOOLS TO REPLACE REDUCTIONS IN REVE- 
NUES DUE TO REDUCTIONS IN PERSONAL PROPERTY TAX 
RATES; AMENDING SECTIONS 7-3-1321, 7-6-2211, 7-6-4121, 7-6-4254, 
7-7-107, 7-7-108, 7-7-2101, 7-7-2203, 7-7-4201, 7-7-4202, 17-13-4108, 
7-14-236, 7-14-2524, 7-14-2525, 7-14-4402, 7-16-2327, 7-16-4104, 7-31-106, 
7-31-107, 7-34-2131, 15-6-188 THROUGH 15-6-140, 15-30-121, 17-7-502, 
19-11-5038, 19-11-504, 20-9-318, 20-9-319, 20-9-343, 20-9-406, 20-9-407, 
20-9-502, AND 85-7-2001, MCA; AND PROVIDING AN EFFECTIVE 
DATE AND APPLICABILITY DATES.” 


HOUSE PAGE NO. 214. 


39 INTRODUCED BY KADAS: A BILL FOR AN ACT ENTITLED: “AN 
ACT TO GENERALLY REVISE PUBLIC SCHOOL FUNDING LAW 
AND RELATED TAXATION LAW; TO REVISE THE CLASSIFICA- 
TION AND TAXABLE RATE OF CERTAIN PROPERTY; TO 
IMPOSE A FLAT TAX RATE ON COAL GROSS PROCEEDS AND 
ON ALL OIL AND GAS NET PROCEEDS; TO ABOLISH THE EDU- 
CATION TRUST FUND ACCOUNT; TO INCREASE THE ALLOCA- 
TION OF COAL TAX PROCEEDS TO STATE EQUALIZATION AID; 
TO INSTITUTE A 5 PERCENT EDUCATION SURTAX ON INCOME; 
TO ELIMINATE THE PRESENT PERMISSIVE PROPERTY TAX 
LEVIES FOR ELEMENTARY AND HIGH SCHOOL DISTRICTS; TO 
INSTITUTE AN OVERSCHEDULE PERMISSIVE LEVY IN SUP- 
PORT OF THE DISTRICT GENERAL FUND TO FUND NOT MORE 
THAN AN ADDITIONAL 25 PERCENT OF A DISTRICT’S FOUNDA- 
TION PROGRAM SCHEDULE AMOUNT; TO INCLUDE COMPRE- 
HENSIVE INSURANCE COSTS IN THE GENERAL FUND BUDGET 
OF SCHOOL DISTRICTS; TO INCREASE THE FOUNDATION PRO- 
GRAM SCHEDULES BY 4 PERCENT FOR SCHOOL FISCAL YEAR 
1990 AND BY AN ADDITIONAL AMOUNT FOR SCHOOL FISCAL 
YEAR 1991 AND SUCCEEDING YEARS; TO PROVIDE FOR A DIS- 
TRICT WITH A BELOW-AVERAGE PROPERTY TAX MILL VALUE 
A GUARANTEED VALUE FOR MILLS LEVIED IN SUPPORT OF 
THE DISTRICT’S TRANSPORTATION FUND AND RETIREMENT 
FUND BUDGETS AND A PORTION OF THE DISTRICT’S GEN- 
HRAL FUND BUDGET; TO PROVIDE FOR RECAPTURE OF DIS- 
TRICT REVENUE WHEN A DISTRICT’S GENERAL FUND 
BUDGET EXCEEDS 166 PERCENT OF ITS FOUNDATION PRO- 
GRAM AMOUNT; TO FURTHER LIMIT THE GENERAL FUND 
RESERVE OF CERTAIN DISTRICTS; TO REALLOCATE LOTTERY 
REVENUE FROM RETIREMENT EQUALIZATION TO STATE 
EQUALIZATION AID; TO IMPOSE A 50-MILL STATEWIDE LEVY 
IN SUPPORT OF STATE EQUALIZATION AID; TO STATUTORILY 
APPROPRIATE ALL REVENUE ALLOCATED BY LAW TO COUNTY 
AND STATE EQUALIZATION; TO EXCLUDE ALL SCHOOL LEVIES 
FROM THE PROPERTY TAX LIMITATIONS OF INITIATIVE MEA- 
SURE NO. 105; TO LIMIT TO 180 THE NUMBER OF PUPIL-IN- 
STRUCTION DAYS FOR WHICH FOUNDATION PROGRAM 
SUPPORT MAY BE RECEIVED; TO REQUIRE DISTRIBUTION OF 
STATE EQUALIZATION AID IN MONTHLY PAYMENTS; TO PRO- 
VIDE A STATE REIMBURSEMENT FOR A PORTION OF EACH 
DISTRICT’S TRANSPORTATION COSTS; TO INCREASE THE 
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GENERAL BONUS PAYMENTS FOR ENLARGED DISTRICTS; TO 
REQUIRE SCHOOL DISTRICTS TO USE GENERALLY ACCEPTED 
ACCOUNTING PRINCIPLES; TO PROVIDE FOR A LEGISLATIVE 
OVERSIGHT COMMITTEE ON SCHOOL FUNDING IMPLEMENTA- 
TION TO DIRECT STUDIES ON FURTHER EQUALIZATION OF 
TRANSPORTATION, INSURANCE, AND CAPITAL EXPENDI- 
TURES AND TO PERFORM OTHER DUTIES; TO PROVIDE FUND- 
ING FOR A DISTANCE LEARNING TELECOMMUNICATIONS 
NETWORK FOR EDUCATION; TO APPROPRIATE FUNDS FOR 
EQUALIZATION SUPPORT AND OTHER PURPOSES; AMENDING 
SECTIONS 2-7-504, 15-1-101, 15-1-501, 15-6-132, 15-6-134, 15-6-138, 
15-10-402, 15-10-412, 15-23-603, 15-23-607, 15-23-6138, 15-23-7038, 
15-24-1102, 15-24-1108, 15-35-108, 17-3-213, 17-7-502, 20-3-106, 20-3-205, 
20-3-331, 20-5-305, 20-5-312, 20-6-401, 20-6-506, 20-6-603, 20-6-608, 
20-7-414, 20-7-422, 20-7-431, 20-7-442, 20-9-104, 20-9-141, 20-9-201, 
20-9-212, 20-9-213, 20-9-301, 20-9-303, 20-9-311, 20-9-312, 20-9-315 
THROUGH 20-9-322, 20-9-331, 20-9-333, 20-9-334, 20-9-343, 20-9-344, 
20-9-346, 20-9-347, 20-9-351, 20-9-353, 20-9-501, 20-9-506, 20-10-104, 
20-10-141 THROUGH 20-10-145, 23-5-1027, 90-1-108, 90-6-202, 90-6-212, 
90-6-309, AND 90-6-402, MCA; REPEALING SECTIONS 15-6-139, 
15-6-140, 15-6-146, 20-9-105, 20-9-352, 20-9-513, 20-9-531, 20-9-532, 
20-10-146, AND 90-6-211, MCA; AND PROVIDING EFFECTIVE 
DATES AND AN APPLICABILITY DATE.” 


HOUSE PAGE NO. 214, 235, 245, 294. 
SENATE PAGE NO. 83. 


40 INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 


CREATING A LEGISLATIVE OVERSIGHT COMMITTEE ON 
SCHOOL FUNDING IMPLEMENTATION; APPROPRIATING FUNDS 
FOR THE COMMITTEE’S USE; AND PROVIDING AN IMMEDIATE 
EFFECTIVE DATE.” 


HOUSE PAGE NO. 218. 


41 INTRODUCED BY MERCER (BY REQUEST OF THE GOVERNOR): A 


BILL FOR AN ACT ENTITLED: “AN ACT TO INCREASE BY 2 
PERCENT THE MAXIMUM GENERAL FUND BUDGET SCHED- 
ULES FOR ELEMENTARY SCHOOLS AND HIGH SCHOOLS FOR 
SCHOOL FISCAL YEAR 1989-90; TO APPROPRIATE FUNDS TO 
THE SUPERINTENDENT OF PUBLIC INSTRUCTION FOR STATE 
EQUALIZATION AID; AMENDING SECTIONS 20-9-316 AND 
20-9-317, MCA; AND PROVIDING AN EFFECTIVE DATE.” 


HOUSE PAGE NO. 219. 


42 INTRODUCED BY SIMON (BY REQUEST OF THE GOVERNOR): A 


BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE ADDI- 
TIONAL FOUNDATION PROGRAM FUNDING TO SCHOOL DIS- 
TRICTS BY ALLOCATING TO STATE EQUALIZATION AID 30 
PERCENT OF COAL SEVERANCE TAX COLLECTIONS THAT 
REMAIN AFTER ALLOCATIONS TO THE PERMANENT TRUST 
FUND AND THE HIGHWAY RECONSTRUCTION TRUST FUND; 
TO ABOLISH THE EDUCATION TRUST FUND AS AN ALLOCA- 
TION OF COAL SEVERANCE TAX COLLECTIONS; TO APPROPRI- 
ATE FUNDS TO THE SUPERINTENDENT OF. PUBLIC 
INSTRUCTION FOR STATE EQUALIZATION AID; AMENDING 
SECTIONS 15-35-108, 90-6-202, AND 90-6-212, MCA; REPEALING 
SECTIONS 20-9-513 AND 90-6-211, MCA; AND PROVIDING AN 
EFFECTIVE DATE.” 


HOUSE PAGE NO. 220. 
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43 INTRODUCED BY O’KEEFE: A BILL FOR AN ACT ENTITLED: “AN 
ACT TO EXEMPT FEDERAL RETIREMENT BENEFITS FROM 
STATE INCOME TAXATION; AMENDING SECTIONS 15-30-111 
AND 15-30-1386, MCA; PROVIDING AN IMMEDIATE EFFECTIVE 
DATE FOR THIS ACT AND FOR CHAPTER 532, LAWS OF 1987, 
AND SECTION 3, CHAPTER 617, LAWS OF 1989; AND PROVIDING 
A RETROACTIVE APPLICABILITY DATE.” 


HOUSE PAGE NO. 220. 


44 INTRODUCED BY COCCHIARELLA: A BILL FOR AN ACT ENTITLED: 
“AN ACT APPROPRIATING MONEY FROM THE EDUCATION 
TRUST FUND ACCOUNT TO THE UNIVERSITY OF MONTANA 
FOR THE PURPOSE OF CONTINUING THE COMMUNICATION 
SCIENCES AND DISORDERS PROGRAM.” 


HOUSE PAGE NO. 220, 226, 345, 353, 367, 368, 369, 370, 373, 381, 
394, 395. 


SENATE PAGE NO. 141, 142, 145, 159, 166, 203, 204. 


45 INTRODUCED BY HANNAH (BY REQUEST OF THE GOVERNOR): A 
BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY 
REVISE PUBLIC SCHOOL FUNDING; TO CREATE DISTRICT 
EQUALIZATION LEVIES TO ENSURE FUNDING FOR THE 
FOUNDATION PROGRAM; TO ELIMINATE THE COUNTY 
RETIREMENT LEVY AND THE DISTRICT RETIREMENT FUND 
AND TO INCLUDE RETIREMENT BENEFIT COSTS IN THE GEN- 
ERAL FUND BUDGET OF SCHOOL DISTRICTS; TO REQUIRE A 
DISTRICT TO LEVY FOR RETIREMENT BENEFIT EXPENDI- 
TURES IN EXCESS OF 10 PERCENT OF THE DISTRICT’S 
FOUNDATION PROGRAM SCHEDULE AMOUNT; TO REQUIRE 
COMPUTATION OF A MODIFIED TAXABLE VALUE FOR USE IN 
SETTING LEVIES; TO INCLUDE COMPREHENSIVE INSURANCE 
COSTS IN THE GENERAL FUND BUDGET OF SCHOOL DIS- 
TRICTS; TO ELIMINATE THE PRESENT PERMISSIVE LEVY; TO 
ADJUST THE FOUNDATION PROGRAM SCHEDULES FOR 
SCHOOL FISCAL YEAR 1991 AND SUCCEEDING YEARS; TO LIMIT 
THE MAXIMUM GENERAL FUND BUDGET OF A DISTRICT TO 
EITHER 104 PERCENT OF THE PREVIOUS YEAR’S COMBINED 
BUDGETS FOR GENERAL FUND, RETIREMENT, AND INSUR- 
ANCE OR 125 PERCENT OF THE DISTRICT’S FOUNDATION PRO- 
GRAM SCHEDULE AMOUNT; TO FURTHER LIMIT THE 
GENERAL FUND RESERVE OF CERTAIN DISTRICTS; TO 
REALLOCATE LOTTERY REVENUE FROM RETIREMENT EQUAL- 
IZATION TO STATE EQUALIZATION AID; TO INCREASE THE 
COUNTY ELEMENTARY LEVY TO 53 MILLS AND THE COUNTY 
HIGH SCHOOL LEVY TO 32 MILLS; TO STATUTORILY APPRO- 
PRIATE REVENUE ALLOCATED BY LAW TO COUNTY AND 
STATE EQUALIZATION; TO EXCLUDE ALL SCHOOL LEVIES 
FROM THE PROPERTY TAX LIMITATIONS OF INITIATIVE MEA- 
SURE NO. 105; TO LIMIT TO 180 THE NUMBER OF PUPIL-IN- 
STRUCTION DAYS FOR WHICH FOUNDATION PROGRAM 
SUPPORT MAY BE RECEIVED; TO REQUIRE DISTRIBUTION OF 
STATE EQUALIZATION AID IN MONTHLY PAYMENTS; TO 
REQUIRE SCHOOL DISTRICTS TO USE GENERALLY ACCEPTED 
ACCOUNTING PRINCIPLES; TO PROVIDE FOR A LEGISLATIVE 
OVERSIGHT COMMITTEE ON SCHOOL FUNDING IMPLEMENTA- 
TION TO DIRECT STUDIES OF THE EQUALIZATION OF TRANS- 
PORTATION, INSURANCE, AND CAPITAL EXPENDITURES AND 
TO PERFORM OTHER DUTIES; TO PROVIDE APPROPRIATIONS; 
AMENDING SECTIONS 2-7-504, 15-10-402, 15-10-412, 17-3-213, 
17-7-502, 19-4-605, 20-3-106, 20-3-324, 20-3-331, 20-5-305, 20-5-312, 
20-6-506, 20-6-603, 20-6-608, 20-7-414, 20-7-422, 20-7-431, 20-9-104, 
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20-9-122, 20-9-141, 20-9-142, 20-9-201, 20-9-212, 20-9-213, 20-9-301, 
20-9-308, 20-9-311, 20-9-312, 20-9-315, 20-9-318 THROUGH 20-9-322, 
20-9-331, 20-9-333, 20-9-343, 20-9-344, 20-9-346, 20-9-353, 20-9-501, 
23-5-1027, AND 90-6-309, MCA; REPEALING SECTIONS 20-9-105, 
20-9-352, 20-9-531, AND 20-9-532, MCA; AND PROVIDING EFFEC- 
TIVE DATES AND AN APPLICABILITY DATE.” 


HOUSE PAGE NO. 224, 233, 235, 248, 265. 


46 INTRODUCED BY SCHYE: A BILL FOR AN ACT ENTITLED: “AN 


ACT TRANSFERRING THE LITIGATION BUREAU OF THE 
TRANSPORTATION DIVISION OF THE DEPARTMENT OF COM- 
MERCE TO THE DEPARTMENT OF JUSTICE; PROVIDING AN 
APPROPRIATION; AND PROVIDING AN IMMEDIATE EFFECTIVE 
DATE.” 


HOUSE PAGE NO. 224, 267, 274, 275, 287, 289, 290, 291, 361. 
SENATE PAGE NO. 55, 56, 125. 


47 INTRODUCED BY COHEN: A BILL FOR AN ACT ENTITLED: “AN 


ACT PROVIDING A UNIFORM EXEMPTION FROM TAXATION OF 
BENEFITS FROM FEDERAL, STATE, AND PRIVATE RETIRE- 
MENT, ANNUITY, PENSION, AND ENDOWMENT PLANS OR SYS- 
TEMS; INCREASING STATE AND LOCAL PENSION BENEFITS 
GRANTED UNDER TITLE 19 BY 8 PERCENT; PROVIDING FOR A 
STUDY OF THE TAXATION OF PENSION AND RETIREMENT 
SYSTEMS AND APPROPRIATING FUNDS FOR THE STUDY; 
AMENDING SECTIONS 15-30-111, 15-30-136, 19-3-105, 19-4-706, 
19-5-704, 19-6-705, 19-7-705, 19-8-805, 19-9-1005, 19-10-504, 19-11-612, 
19-12-407, 19-13-1003, AND 19-21-212, MCA; PROVIDING AN APPRO- 
PRIATION TO FUND THE BENEFIT INCREASE; PROVIDING AN 
IMMEDIATE EFFECTIVE DATE FOR THIS ACT AND FOR CHAP- 
TER 532, LAWS OF 1987, AND SECTION 3, CHAPTER 617, LAWS 
OF 1989; AND PROVIDING A TERMINATION DATE.” 


HOUSE PAGE NO. 224. 


48 INTRODUCED BY COHEN: A BILL FOR AN ACT ENTITLED: “AN 


ACT GENERALLY REVISING THE CLASSIFICATION OF PROP- 
ERTY FOR PROPERTY TAX PURPOSES; AMENDING SECTIONS 
15-1-101, 15-6-133, 15-6-134, 15-6-136, 15-6-138, 15-6-145, 15-6-201, 
15-8-205, 15-10-402, 15-16-611, 15-24-1102, 15-24-1108, AND 67-3-204, 
MCA; REPEALING SECTIONS 15-6-139, 15-6-140, 15-6-142, 15-6-146 
THROUGH 15-6-148, 15-6-150, AND 15-6-155, MCA; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 
DATE.” 


HOUSE PAGE NO. 224, 286, 289, 290, 294, 296, 299, 305, 354, 358, 
359, 361. 


SENATE PAGE NO. 139, 142. 


49 INTRODUCED BY PATTERSON: A BILL FOR AN ACT ENTITLED: 


“AN ACT TO RECLASSIFY MANUFACTURING MACHINERY, FIX- 
TURES, EQUIPMENT, NONEXEMPT TOOLS, AND SUPPLIES 
FROM CLASS EIGHT PROPERTY TO CLASS SEVEN PROPERTY; 
AMENDING SECTIONS 15-6-137, 15-6-138, AND 15-16-6138, MCA; 
AND PROVIDING A DELAYED EFFECTIVE DATE.” 


HOUSE PAGE NO. 227. 
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50 INTRODUCED BY REHBERG (BY REQUEST OF THE GOVERNOR): A 
BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING AN APPRO- 
PRIATION TO SCHOOL DISTRICTS AND LOCAL GOVERNMENTS 
TO REIMBURSE MONEY LOST THROUGH PERSONAL PROP- 
ERTY TAX REDUCTIONS; INCREASING SCHOOL DISTRICT BUD- 
GET SCHEDULES; AMENDING SECTIONS 17-7-502, 20-9-316 
THROUGH 20-9-319, AND 20-9-343, MCA; AND PROVIDING AN 
EFFECTIVE DATE.” 


HOUSE PAGE NO. 229, 284, 289, 294, 358, 361. 


51 INTRODUCED BY GIACOMETTO: A BILL FOR AN ACT ENTITLED: 
“AN ACT TO INCLUDE IN CLASS FIVE PROPERTY A NEW BUSI- 
NESS LOCATING IN MONTANA UNLESS IT IS IN COMPETITION 
WITH AN EXISTING MONTANA INDUSTRY; AMENDING 
SECTION 15-6-135, MCA; AND PROVIDING A DELAYED EFFEC- 
TIVE DATE.” 


HOUSE PAGE NO. 229, 286, 289, 294, 358, 361, 369, 373. 


52 INTRODUCED BY WALLIN: A BILL FOR AN ACT ENTITLED: “AN 
ACT ESTABLISHING A 3.5 PERCENT RETAIL SALES TAX; PRO- 
VIDING FOR THE DISTRIBUTION OF THE REVENUE FROM THE 
SALES TAX TO THE SCHOOL FOUNDATION PROGRAM AND 
THE UNIVERSITY SYSTEM; REPLACING THE STATEWIDE LEVY 
FOR THE UNIVERSITY SYSTEM WITH REVENUE FROM THE 
SALES TAX; PROVIDING THAT A PERSON COLLECTING THE 
SALES TAX BE ALLOWED TO RETAIN 1 PERCENT OF THE COL- 
LECTIONS TO COVER THE COSTS OF COLLECTING THE TAX; 
STATUTORILY APPROPRIATING A PORTION OF THE TAX PRO- 
CEEDS TO EQUALIZATION AID AND THE UNIVERSITY SYSTEM; 
AMENDING SECTIONS 17-7-502, 20-9-343, 61-3-501, AND 61-3-506, 
MCA; REPEALING SECTION 15-10-106, MCA; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE.” 


HOUSE PAGE NO. 230, 265. 


53 INTRODUCED BY SIMPKINS: A BILL FOR AN ACT ENTITLED: “AN 
ACT REPEALING THE RECENTLY ADOPTED ADMINISTRATIVE 
RULES CONTAINING A NEW SET OF SCHOOL ACCREDITATION 
STANDARDS; PROVIDING FOR THE READOPTION OF THE PRE- 
CEDING SET OF ACCREDITATION STANDARDS; AND PROVID- 
ING AN IMMEDIATE EFFECTIVE DATE.” 


HOUSE PAGE NO. 230. 


54 INTRODUCED BY BARDANOUVE: A BILL FOR AN ACT ENTITLED: 
“AN ACT TO INCREASE THE WORKERS’ COMPENSATION PAY- 
ROLL TAX TO 0.45 PERCENT OF AN EMPLOYER’S PAYROLL; 
AMENDING SECTION 39-71-2503, MCA; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICA- 
BILITY DATE.” 


HOUSE PAGE NO. 244. 


55 INTRODUCED BY PAVLOVICH: A BILL FOR AN ACT ENTITLED: 
“AN ACT ALLOWING UNLIMITED PROGRESSIVE PRIZES IN 
VIDEO GAMBLING MACHINES CONNECTED TO A CENTRAL- 
IZED COMPUTERIZED SYSTEM; PROVIDING FOR A 25 PERCENT 
TAX ON NET MACHINE INCOME FROM EACH MACHINE ON 
THE SYSTEM; REDUCING THE TAX RATES ON PROPERTY IN 
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CLASSES EIGHT AND NINE; REVISING DEBT LIMITATIONS OF 
LOCAL GOVERNMENTS, INCLUDING SCHOOLS, TO REFLECT 
THE CHANGES IN TAX RATES; STATUTORILY APPROPRIATING 
FUNDS TO LOCAL GOVERNMENTS AND, THROUGH THE 
FOUNDATION PROGRAM, TO SCHOOLS TO REPLACE REDUC- 
TIONS IN REVENUES DUE TO REDUCTIONS IN PERSONAL 
PROPERTY TAX RATES; AMENDING SECTIONS 7-3-1321, 7-6-2211, 
7-6-4121, 7-6-4254, 7-7-107, 7-7-108, 7-7-2101, 7-7-2203, 7-7-4201, 
7-7-4202, 7-13-4103, 7-14-236, 7-14-2524, 7-14-2525, 7-14-4402, 7-16-2327, 
7-16-4104, 7-31-106, 7-31-107, 7-34-2131, 15-6-138, 15-6-139, 17-7-502, 
19-11-5038, 19-11-504, 20-9-318, 20-9-319, 20-9-343, 20-9-406, 20-9-407, 
20-9-502, 23-5-608, 23-5-610, AND 85-7-2001, MCA; AND PROVIDING 
AN EFFECTIVE DATE AND APPLICABILITY DATES.” 


HOUSE PAGE NO. 244. 


56 INTRODUCED BY DRISCOLL: A BILL FOR AN ACT ENTITLED: “AN 


ACT TO REVISE THE WORKERS’ COMPENSATION ACT TO CON- 
TINUE THE FREEZE ON MAXIMUM WEEKLY COMPENSATION 
BENEFITS PAYABLE BY AN INSURER; TO EXTEND THE PERIOD 
FOR WHICH A FREEZE IS IMPOSED ON THE MAXIMUM FEE 
SCHEDULE FOR MEDICAL, HOSPITAL, AND RELATED SER- 
VICES; TO IMPOSE A 0.8 PERCENT TAX ON EMPLOYEE WAGES, 
IN ADDITION TO THE CURRENT EMPLOYER PAYROLL TAX, TO 
REDUCE THE UNFUNDED LIABILITY IN THE STATE COMPEN- 
SATION MUTUAL INSURANCE FUND; AMENDING SECTIONS 
39-71-701 THROUGH 39-71-704, 39-71-721, 39-71-1024, AND 39-71-2501 
THROUGH 39-71-2504, MCA; AND PROVIDING AN IMMEDIATE 
EFFECTIVE DATE, A TERMINATION DATE, AND A RETRO- 
ACTIVE APPLICABILITY DATE.” 


HOUSE PAGE NO. 245, 289, 303, 346, 352, 361, 362, 367, 368, 375, 
379, 381, 395. 


SENATE PAGE NO. 189, 141, 142, 143, 144, 166. 


57 INTRODUCED BY DRISCOLL: A BILL FOR AN ACT ENTITLED: “AN 


58 


ACT TO IMPOSE A TAX ON SOFT DRINKS TO REDUCE THE 
UNFUNDED LIABILITY IN THE WORKERS’ COMPENSATION 
STATE FUND; AMENDING SECTION 39-71-2504, MCA; AND PRO- 
VIDING EFFECTIVE DATES AND A TERMINATION DATE.” 


HOUSE PAGE NO. 245, 284, 289, 290, 294, 295, 305. 


INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 


APPROPRIATING TO THE WORKERS’ COMPENSATION TAX 
ACCOUNT THE COAL SEVERANCE TAX MONEY THAT WOULD 
BE TRANSFERRED FROM THE COAL SEVERANCE TAX BOND 
FUND TO THE COAL SEVERANCE TAX PERMANENT FUND; 
AMENDING SECTIONS 17-5-703 AND 39-71-2504, MCA; AND PRO- 
VIDING AN IMMEDIATE EFFECTIVE DATE.” 


HOUSE PAGE NO. 264, 274, 289, 290, 294, 296, 299, 301. 


59 INTRODUCED BY COBB: A BILL FOR AN ACT ENTITLED: “AN ACT 


GENERALLY REVISING SCHOOL FUNDING; REPEALING THE 
ELEMENTARY AND HIGH SCHOOL GENERAL FUND PERMIS- 
SIVE LEVIES; INCREASING THE MANDATORY ELEMENTARY 
AND HIGH SCHOOL LEVIES FOR COUNTY EQUALIZATION OF 
THE FOUNDATION PROGRAM FROM 45 MILLS TO 55 MILLS; 
PROVIDING DEFICIENCY FUNDING FOR A PORTION OF GEN- 
ERAL FUND EXPENDITURES OF A SCHOOL DISTRICT THAT 
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ARE IN EXCESS OF THE FOUNDATION PROGRAM ENTITLE- 
MENT OF PUBLIC SCHOOL DISTRICTS THAT HAVE DISTRICT 
TAXABLE VALUE PER PUPIL BELOW THE STATEWIDE TAX- 
ABLE VALUE PER PUPIL; AMENDING SECTIONS 15-10-402, 
15-10-412, 20-3-106, 20-3-324, 20-5-305, 20-5-312, 20-6-506, 20-6-603, 
20-7-414, 20-7-422, 20-7-431, 20-9-141, 20-9-201, 20-9-212, 20-9-301, 
20-9-308, 20-9-312, 20-9-315 THROUGH 20-9-321, 20-9-331, 20-9-333, 
AND 90-6-309, MCA; REPEALING SECTION 20-9-352,. MCA; AND 
PROVIDING A DELAYED EFFECTIVE DATE AND A RETRO- 
ACTIVE APPLICABILITY DATE.” 


HOUSE PAGE NO. 264. 


60 INTRODUCED BY DRISCOLL: A BILL FOR AN ACT ENTITLED: “AN 
ACT ALLOWING UNLIMITED PROGRESSIVE PRIZES IN VIDEO 
GAMBLING MACHINES CONNECTED TO A CENTRALIZED COM- 
PUTERIZED SYSTEM; PROVIDING FOR A 25 PERCENT TAX ON 
NET MACHINE INCOME FROM EACH MACHINE ON THE SYS- 
TEM; DEPOSITING THE PROCEEDS OF THE TAX IN THE WORK- 
ERS’ COMPENSATION TAX ACCOUNT; AMENDING SECTIONS 
23-5-608, 23-5-610, AND 39-71-2504, MCA; AND PROVIDING AN 
EFFECTIVE DATE AND AN APPLICABILITY DATE.” 


HOUSE PAGE NO. 264. 


61 INTRODUCED BY SIMON: A BILL FOR AN ACT ENTITLED: “AN 
ACT TO PROVIDE FOR K-12 SCHOOL DISTRICTS IN THE STATE 
BY REQUIRING THAT EACH HIGH SCHOOL DISTRICT UNIFY 
WITH THE ELEMENTARY DISTRICTS WITHIN THE HIGH 
SCHOOL DISTRICT BOUNDARIES; TO ELIMINATE CLASSES OF 
DISTRICTS; TO PROVIDE METHODS FOR ELECTING TRUSTEES 
OF UNIFIED DISTRICTS; TO ELIMINATE THE DESIGNATION OF 
COUNTY HIGH SCHOOLS; TO PROVIDE FOR PROTECTION OF 
EMPLOYEE CONTRACTS AND TEACHER TENURE RIGHTS 
UNDER UNIFICATION OF DISTRICTS; TO CONSOLIDATE THE 
BASIC COUNTY LEVIES UNDER ONE LEVY FOR UNIFIED DIS- 
TRICTS OF A COUNTY; TO GENERALLY REVISE THE LAWS 
RELATING TO DISTRICTS TO PROVIDE FOR UNIFIED SCHOOL 
DISTRICTS; AMENDING SECTIONS 2-7-503, 2-18-7038, 7-6-2225, 
13-37-206, 15-6-155, 15-6-214, 15-16-8038, 15-24-1402, 15-24-1501, 
15-24-1608, 15-37-117, 17-3-213, 19-1-814, 20-1-211, 20-3-106, 20-3-205, 
20-3-206, 20-3-210, 20-3-301, 20-3-305 THROUGH 20-3-308, 20-3-311, 
20-3-312, 20-3-321, 20-3-336, 20-3-338, 20-3-361, 20-3-362, 20-4-401, 
20-5-104, 20-5-311 THROUGH 20-5-314, 20-6-101, 20-6-202, 20-6-203, 
20-6-213, 20-6-218, 20-6-325, 20-6-401 THROUGH 20-6-403, 20-6-501, 
20-6-503, 20-6-504, 20-6-602, 20-6-603, 20-7-420, 20-7-421, 20-7-424, 
20-7-705, 20-9-111, 20-9-141, 20-9-203, 20-9-220, 20-9-227, 20-9-302, 
20-9-308, 20-9-311, 20-9-313, 20-9-315, 20-9-321, 20-9-331, 20-9-335, 
20-9-343, 20-9-347, 20-9-348, 20-9-352, 20-9-353, 20-9-402, 20-9-403, 
20-9-505, 20-9-532, 20-10-105, 20-10-131, 20-10-144, 20-15-204, 20-15-241, 
20-15-404, 20-16-106, 20-20-101, 20-20-301, 23-5-1027, 39-4-107, 44-2-507, 
AND 90-6-403, MCA; REPEALING SECTIONS 19-1-815, 20-3-302, 
20-3-337, 20-3-341 THROUGH 20-3-344, 20-3-351 THROUGH 20-3-356, 
20-5-301 THROUGH 20-5-307, 20-6-102, 20-6-201 THROUGH 20-6-208, 
20-6-216, 20-6-217, 20-6-301, 20-6-303, 20-6-304, 20-6-307 THROUGH 
20-6-309, 20-6-311 THROUGH 20-6-321, 20-6-415, 20-6-502, 20-6-505, 
20-6-506, 20-6-508, 20-9-320, 20-9-333, AND 20-9-451 THROUGH 
20-9-455, MCA; AND PROVIDING AN EFFECTIVE DATE.” 


HOUSE PAGE NO. 268. 
SENATE PAGE NO. 57. 
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62 INTRODUCED BY OWENS: A BILL FOR AN ACT ENTITLED: “AN 
ACT ESTABLISHING A JOINT SELECT COMMITTEE ON WORK- 
ERS’ COMPENSATION; DEFINING THE POWERS AND DUTIES OF 
THE COMMITTEE; APPROPRIATING FUNDS FOR USE BY THE 
COMMITTEB; AND PROVIDING AN IMMEDIATE EFFECTIVE 
DATE AND A TERMINATION DATE.” 


HOUSE PAGE NO. 273, 284, 289, 290, 294, 297, 299, 300, 386, 390, 
391, 394, 396. 


SENATE PAGE NO. 57, 62, 158, 172, 193. 


63 INTRODUCED BY WHALEN: A BILL FOR AN ACT ENTITLED: “AN 
ACT IMPOSING THE CORPORATE LICENSE TAX ON INSUR- 
ANCE COMPANIES; APPROPRIATING THE TAX MONEY FOR 
STATE WORKERS’ COMPENSATION PLAN EXPENSES; AMEND- 
ING SECTIONS 15-1-501, 15-31-101, 15-31-1138, AND 33-2-705, MCA; 
AND PROVIDING AN APPLICABILITY DATE AND AN EFFECTIVE 
DATE.” 


HOUSE PAGE NO. 283, 284, 289, 290, 294, 295, 358, 362, 370, 373. 


64 INTRODUCED BY BARDANOUVE: A BILL FOR AN ACT ENTITLED: 
“AN ACT SUPPLEMENTING THE APPROPRIATION CONTAINED 
IN HOUSE BILL NO. 15 OF THE FIRST SPECIAL SESSION TO 
PROVIDE MONEY FOR THE CONTINUED OPERATION OF THE 
FIRST SPECIAL SESSION OF THE FIFTY-FIRST LEGISLATURE, 
CONVENING JUNE 19, 1989, AND FOR OTHER RELATED PUR- 
POSES; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.” 


HOUSE PAGE NO. 346, 374, 375, 376, 377, 392, 393, 394, 395. 
SENATE PAGE NO. 158, 159, 196, 199, 200. 


HOUSE JOINT RESOLUTIONS 


AS INTRODUCED 
Boldface figures refer to roll calls 


1 INTRODUCED BY STANG: A JOINT RESOLUTION OF THE SENATE 
AND THE HOUSE OF REPRESENTATIVES OF THE STATE OF 
MONTANA REQUESTING AN INTERIM COMMITTEE STUDY ON 
RESTRUCTURING MONTANA’S PUBLIC SCHOOL DISTRICTS; 
AND REQUIRING THE COMMITTEE TO REPORT THE FINDINGS 
OF THE STUDY TO THE 52ND LEGISLATURE. 


HOUSE PAGE NO. 224, 284, 289, 290, 294, 298, 299, 300. 
SENATE PAGE NO. 57, 63. 

2 INTRODUCED BY PHILLIPS: A JOINT RESOLUTION OF THE 
SENATE AND THE HOUSE OF REPRESENTATIVES OF THE 
STATE OF MONTANA EXPRESSING TO CONGRESS THEIR SUP- 
PORT OF AN AMENDMENT TO THE UNITED STATES CONSTI- 
TUTION THAT WOULD PROHIBIT DESECRATION OF THE FLAG 
OF THE UNITED STATES OF AMERICA. 

HOUSE PAGE NO. 303, 335, 341, 342, 343, 369, 374, 375, 376, 379. 


SENATE PAGE NO. 91, 92, 125, 137, 138, 158, 166. 
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